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8 the 4 od Sowa 90 far. a8 . of 3 
peace, conſtables and other peace officers, are con- 

8 cer ned therein, are in ſome meaſure connected and „„ 
inter woven with each other; it is thought proper here to 

repreſent them together, that the reader may at une - 


have a full and diſtiaRt eee vt; ms wee 75 . "nt 
I. Of the cuſtorns | in general. o 5 8% LJ 
II. Of the exciſe in general. e 5 
III. Of the ſeveral goods in 3 1 — 1 
the management of the commiſſioners et, 
of the cuſtoms and exciſe. | eee re rn ke 


I. Of the cuſtoms i in general. 


. 75 ky are ro. (Oe Wh rates. for 1 : 
the values of goods on ini portation, according: to 2 
the cuſtoms ſhall be paid; the one ſigned by Sir Harbottle 
Grimſionꝰ baronet, ſpeaker of the houſe of commons, re- 
ferred to, eſtabliſhed, and confirmed by the act of tonnage. — & —_. 
and poundage x2 C. 2. c. 4. The other, figned by Spencer ; 
Compton, eſquire, ſpeaker. 4 the houſe of commons, being 
an additional book, of rates of goods imported, not parti --. : 
cularly ſpecified in the former book. of rates? The latter „ 
of which, as being part of the act itſelf, is inſerted in the 5 
ſtatutes at large, 21 C. c. 7. but the former, e it is 
as neceſſary to be known, yet being no part of the act, 
is not inſerted therein; but may be bound in . | 
abridgment. | 
1. When any n hall be jſſued] fog. — «ou Appolating ; and 
” tony; commiſſioners. of the, cuſtoms, two of them fink mac g. 
in the commiſſion Mall be ſworn. before the chancel-. N 
yy 0 Wn ry: we 8 — 7 "= + de 1 
8, for the irue al execution, tot t yu . 288 
knowledge. and patuer, of the triſt committed to fe : charge S 
e and that. r recgive a e 
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— eat t 51 
| | ark or e diretthy, or indiaths ather than tber e 
. and what ſhall le allomed them from the crown, or the: regular 
fees Habliſbed by lau!, for any ſervice to be Jone, in the Execution 
of their employment in the e on any, account whatſeever. 
e's Cc I . 5. ers. $1 ho 
And every other of the Roe. and patent ofi- 
-cers, and every of their deputies, clerks, or ſervants, and 
all. other officers who ſhal] have any employment., in or 
about the cuſtoms, ſhall at their admiſſion, if it is within 
the ports of London, take the ſaid oath before two commiſ- 
\fioners ; and elſewhere, before two juſtices of the peace 
in the county, town, or place, where his employment 
mall be; and every perſon not taking ſuch oath, ſhall 
forfeit his office, id. 
And the perſons hereby reſpectively eee to f 
miniſter the oath, ſhall certify the taking thereof, ta the 
next ſeſſions to be held for the county or place where 
the oath was adminiſtred, to be kept amongſt the records. 
| | f id, . 6. 
AA what eaſes 1 the 138 14 0. 2. e. 11. No ſhip or goods, ſhall 
| ee 1 i 5 2 as fortcited for unlawful importation or expo 
tion or non-payment of cuſtoms, but my officers of 
- cuſtoms. / 15. 
But by the 8 G. c. 18, Spirituous "RON Britiſh. or 2 
. reign, and all foreign exciſeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any 
officer of the. cuſtoms or exciſe, or by ſuch perſons, as 
mall be deputed by wartant from the lord treaſurer,, or 
under treaſurer, or by ſpecial commiſſion under the great 
or privy ſea}, but dy no other perſon. /. 24. 
And by the 3 33 G. 2. c. 9. Officers of exciſe as well 
us theſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 
wherries, pinnaces, barges, or gallies, liable to be forfeit- 
ed for any of the reaſons contained in any of the acts of 
BG. e. 18. 11 C. c. 30. 12G. c. 28. hereafter following, 
and proceed to condemn the ame as the officers of the 
_ evſtoms may do. , 24. 
And the like power is given in r ideen by ſpe- 
| cial acts; as is ſet forth under the ſeveral heads hereafter 
: following reſpectively. 
Bkippingor hag" t 3. If any goods ſhall bi Wien „üben in throw the ſhore, 
_ — 5 jytẽ any barge, hoy, wherry, or boat, to be carried aboard 
any ſhip outward bound x or laden or taken in out of any 
-"ſhip coming in from foreign parts, without a warrant and 
preſence of "an officer of the cuſtoms: ſuch! bar hoy, 
2 err; or boat -ſhall by ences? ; and the _ finger 
' on offending 


—::. «5% 


X ROS Roe 1 


UI 


offending ſhall forfeit 100 l. and the maſter, purſer, boat- . * 85 
ſwaifi, dF other mariner of any ſhip inward. bound en- N 
ſenting thereunto, hall forfeit the value of the goods fo 
unſhipped; balf to the king, and half to him that ſhall ſue. 
i320 ne YN iT Be ETC rag 
And if any carman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods; ſuch perſon being apprebend- 
ed by the warrant of any juſtice of the peace, and the ſame 
being proved by the oath of two witneſſes, the ſaid offender 
for the firſt offence ſhall by the juſtice be committed to the 
next gaol, there to remain till he find ſurety of the gocd 
behaviour for ſo long time until he be diſcharged by the 
lord treaſurer, chancellor, under treaſurer, or barons of 
the exchequer; and for a ſecond offence, he may by any 
Juſtice of the peace as aforeſaid, be committed to the next 
gaol, there to remain for two months without bail, or un- 
til he all pay to the ſheriff 5 l. for the king's uſe, or un- 
til he Hall be diſcharged by the court of exchequer as 
aforeſaid. = 5 | . 8 
4. And here, on occaſion of the forfeiture of the boat Power o6fuſlices 
or veſſel, mentioned in the preceding ſection, it is proper in cab of thigs, 
to take notice of a' general clauſe in the ſtatute of 8 G. — as pe | 
c. 18, Which brings the cognizance not only of the ſaid - 
forfeiture, but alfo 'of ſeveral others hereafter following, : 
under the juriſdiction of the juſtices of the peace; and 
conſequently enlarges conſiderably this title relating to the 
"cuſtoms; to wit, Ya regard that the keeping and main- 
"taining the horſes ſeized, from the time of ſeizure, to 
the time of condemnation in the court of exchequer, is 
very chargeable, and the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great ;. therofore it is en- 
© ated, that all ſeigures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relating to the cuſtoms, for car- 
rying uncuſtomed or prohibited goods, or for relanding de- 
benture goods; and all ſerzures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard ard 
determined in ſuch manner as is appointed by the act of 
6G. c. 21, except as therein excepted; that is to fuy, All ß 
uch feizures may in 4 ſummary way be determined vßß 
two juſtices of the peace reſiding near the place where the 1 5 
ſeizute is made; Who ſhall ſummæn the party aceuſed, 4/4 cr 
and on appeafance or default proceed to hear and give 
judgment, and iſſue warrants for ſale of ſuch: as ſhall beby / 
them condemned: whoſe judgment ſhall not be liable to 
| an appeal or certiorari,” 8 G. c. 18. 6. ma 
Co HI HE Dil + 622 & 1 Hi Twoqy 30 -; „ande 
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Jil on trial 105 And by the 9 G. 2. c. 35. In trials of 
to on ſu 

the merits. 
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ices ſhall proceed to the merits of the cauſe, without 
* inquiring into the form or manner of ſeizure. /. 34. 
Officer ontrial 6. And if any queſtion ſhall ariſe, whether any perſon 
need not prove he an officer of the cuſtoms, proof ſhall be admitted, that 
fn tad ſuch perſon wws reputed to be, and had acted in ſuch of- 
nice, and at the time when the matter in controvery was 

done, without proving or producing the commiſſion. 11 
. VV 
Proof to lie an 7. And if any diſpute ſhall ariſe, whether the cuſtoms 
the owner. have been paid; the proof ſhall lie on the owner, and not 

% , od ornate 
Goods relanded 8. If any foreign goods ſpecified in any certificate, 
after drawback. whereupon any drawback is to be made, or debentures to 
os be made forth far any ſuch drawback, ſhall not be Any 

and bona fide ſhipped and exported (danger of the ſeas an 
enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 
preſently be made known to the principal officer of the 

3 port; then not only all ſuch certificate goods ſhall be for- 
feiited, but alſo the perſon relanding the ſame, or concern- 
ed therein, or to whoſe hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 
value of the drawback, together with the veſſels, boats, 
- horſes, cattle, and carriages, made uſe of in landing or 

carrying the ſame ; half to the king, and half to him that 

ſhall inform, ſeize, or ſue in the courts at Vęſiminſter. 
8 An. c. 13. .. 16. But by the clauſe abovementioned, the - . 
boats, cattle, and carriages, may be recovered before the 
„„ Jullicn of the peace... = „5 

Wbt de ls. 9, By the 8 An. c. 7. If any goods ſhall be unſhipped, 
. _ witlr intention to be landed, without paying cuſtoms, or 
If any prohibited goods ſhall be imported; then not onl: 
the ſaid goods ſhall Be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſhall forfeit treble value, together with the veſſels, 
boats, horſes, and other cattle, and carriages ; half to the 
| king, and half to him that ſhall ſeize or ſue. f. 17. 
Power to ſearch, . 10. Any perſon authorized by writ of aſſiſtants out of 
| the exchequer, may take a conſtable or other publick of- 
- ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 
prohibited and uncuſtomed, and ſecure them in the king's 
- warehouſe, . 13 C14 C. 2. c. 11. / 5, | 
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11. If pre hibited or c iſtomable goods ſhall be found by gow peng g 
any officer of the cuſtoms, in a bark, hoy, lighter, barge, may be ftopged.. 
boat, or wherry on the water; or coming directly from nd ami, _ .. 
the water ſide, without the preſence of an officer, or if nn 
| ſuch goods ſhall, on information of a credible perſon, de 
found in any houſe or place, on ſearch made as by the fat, 
ſtatute of 13 & 14 C. 2. c. 11. ſuch offe@ may ſtop ang 
put the ſaid goods in the king's warehouſe, until the claimer 
ſhall make proof before the commiſſioners, if it be in the 
port of London, that the duties haye been paid or ſecured, 
or that the ſame had been bought in a lawful way'of trade, 
and that ſuch perſon yerily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, of 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli» 
yered, as aforeſaid; in which caſe, the goods ſhall'be de- 
livered without delay or charge. And if the goods be ſtopped 
in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 
- ſeizing the ſame and proſecution. 6G. c. 21. 39. 
Provided ſuch proof be made within ten days; in failure 
whereof the goods may be ſeized and proſecuted as by the 
_ "EF the importation of prohibited or uncuſtomed 
F'. G4 lc TT TE 
Tf on ſuch proſecution, where no application hath been 
made to the commiſſioners or officers aforeſaid, and not 
_ otherwife, the Property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been /compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claim- 
er; and if the claimer recovers his goods, he ſhall: have * : 
coſts likewiſe, which ſhall be reekoned as a full ſatisfac- | 
con for ganas, , e NT 
Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſhoners or officers of the cuſtoms, ſo as to 
induce them to order a delivery of the goods, and if the 
| owner ſhall receive any damage by ſuch ſtop; he may 
bring his action for his-reaſonable damages. . 2. 3 
hut the officer, if he pleaſes, may proſecute, not win. 
ſtanding the directions of the commiſſioners; in which ** e 


2 
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be shall be liable to be ſued by the owner for-getoveiyof | 
mis grods. with full coſts; or if:the;commiſſioners:ſhallgive 
no directions ſot delivery of the goods, the owner. nevet- 
| theleſs may ſue for them with coſts and damages. n 
Goods taken in 1. If any foreign goods ſhall be taken in at ſea, orput 
4 out of e eee leagues from the chaſtꝭ with- 
out paoment of the cuſtoms and other duties [unleſs incaſe 
of neceſſity, or for a lawful reaſon, of which the matter 
Hall give immediate notice and make proot, before the 
chief officer of the cuſtoms of the firſt port where he malt 
atrive) ; the ſame ſhall be ſorfeited, and every perſon hid - 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall: be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 
out of which they are taken, ſhall alſo forfeit treble value; | 
„ + half tothe king, and half to him that ſhall ſeize or ſue. . 
1 0 8 9G. 2. x 35. 7 23. a we E 7 3, HG Bork Ed £4 24.72 2 1 
Vestel hovering 13. Where any veſſel, coming from foreign parts, 
ee che ce. haying on board any goods liable to forſeiture by any utt 
no in force on being imported, ſhall be found at anchor, 
or hovering within the limits of any port, or within c 
leagues of the ſhore ; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind, and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtteſs of weather, of wih 
the maſter or other perſon having charge of the veſſel ſhall 
- give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
bf che veſſel in ſuch port: all ſuch goods, together With 
the cheſts, boxes, caſks, and other package, or the values 
thereof, ſhall be forfeited, whether bulk ſhall have been 
broken or not and the veſſel alſo, with her tackle and 
furniture, ſhall be forfeited, provided ſuch, veſſel doth not 
exceed the burthen of 530 tons; half the produce, after the 
ſale thereof, (charges deducted,) to be to the king, and 
half wo 5 officer who ſhall make the ſeizure. 5 G. 1 
dhe %%% ĩ ͤ V „ne, 190% 
officers my 14. Any officer of the cuſtoms or exciſe (producing his 
* warrant or deputation, if required) may go on board any. = 
| coaſting veſſel, and ſearch. for prohibited and unduſtomed 
dods, and continue on board during the veſſel's ftaymwith- 
in the limits of the port; and if any perſon ſhall obſtrutt 
him he ſhall forfeit 1001. 96G. 2. c. 35 Lab. ba 
Perſons lurking 15. On oath made before a juſtice-of the peace, that any 
22 five miles perſon is lurking within five miles of the ſea eoaſt or any 
8 . a river, and there is reaſon to ſuſpect that he waits 
. 5 3 | with 
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| with Jatent:ed beraiding'iin running of goods, the j es 
-nigy grant his Warrant to bring him before him; and. if- de 
ſhalli not give à ſatisfactory accoum of himſelf and his 
employment, or otherwiſe make it appear that he is Net | 
concerned in any clandeſtine or unlawful-bufineſs, he ſhall = s ee 
be committed to the houſe of correction toibe whiptiand _ Ad 
kept to hard labour not exceeding one month: And 'the 1 
commiſſioners of the cuſtoms: or exeiſe ſhall cauſe to be a 
paid ro the, informer a reward of 208; for each offendeb. 
. A r. 38. K 18. ; > Ties 

But if ſuch perſon ſhall a time Sowolinckvg himſelf, 
he ſhall not be puniſhed by whipping or other eorre8tion, 5 
but committed to the common gaol till he ſhall ſo do; or 
till be find ſecurity not to be 11 of aj the ſaid „hene, 

IT 
1 12 — If any | peitſon: ſhall knowidgly receive 4e buy Wh Boylng or wan 
run goods; 71 ſhall on conviction (after ſummons) by ing run goods, 
conſeſſion, or oath of one witneſs, before one juſtice here Mes 
the -afferice-ſhall be committed. or the dffender fhalt:be > 
found farfeit-20 l. half to the informer; and half to the „ 
poor, by. diſtreſs ; for want of diſtreſs, to be de 

to priſon for three months. 8 G. c. 18. / 10. 

15:4 And by the 11 C. c. 30. If any perſon Salt harboun — run 
keep; or conceal, or ſuffer to be e kept, or con- 800. 
cealed, any prohibited or run goods liable to pay cuſtoms 
he-thall:( whether he claim any property in them or not) 
ſorfeit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts''at 
ry oo half to the king, and half to kim that ſhall 
F. 16 ! 

18. And if any ele wall offer to ſale any prohibited Offering to cis 
goods, or which have been, or are by him pretended to rv goods. | 
have been run; the ſame, together with the package ſhall 
be forfeited, and be ſeized by the party to whom they are 
offered to ſale, or by any officer of the cuſtoms or exciſe. 
Provided that if the ſeizure is within the bills of mortality; 
then within 24 hours, if elſewhere within 48 hours, they £7 
be put into the king's warehouſe near the place of ſeiaure 
and if it be far from any ſuch warehouſe, wen in ſong „ 
exciſe oſſice near. 11G. c. 30. /. 18. ao . 

And the perſon offering them to Ma; ſhall als fotfei 
treble value. of 19. 
And the ſaid goods, if ſold, may be ſeized (with hi „ 
package) from the ee either vr Te 25 685 or any ſuemmm 
cer * 20. tower . 1 
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7 | _ And the buyer ſhall alſo forfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame pods, 
but whether of them ſhall firſt proſecute the other ſhall” 
be diſcharged ; but if proſecution ſhall ngt be commenced : 
in a month, the warehouſe keeper may proſecute, . . 214. 
Which ſaid forfeitures ſhall be recovered and mitigated | 
Ro as by the laws of exciſe, or in the courts at Yefminſler ; 
-  halfto the king, and half to him that ſhall ſue. / 39, | 
Porter carrying 19. All porters, and others, knowingly carrying run or 
run goods. prohibited goods, and who ſhall be convicted thereof (on 
appearance or default) on the oath of one witneſs, or con- 
 feffion, before one juſtice where the offence ſhall be com- 
| | mitted, or the offender found, ſhall forfeit: treble value, 
| +. half to the informer, and half to the poor, to be levied by 
diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 
to be committed to the houſe of correction, to be whipßt 
and kept to hard labour not exceeding three months, _ 
| | 9G. Zo Co 35. / 21. 5 ; is ets 5 „ 
persons armed 20. Perſons paſſing with foreign goods landed without 
err diſguiſed car- entry, within 20 miles of the coaſt, if they be more than 
es ran geog. five in number, or armed, or diſguiſed, or who ſhall for- 
cibly reſiſt the officers of the cuſtoms or exciſe in ſeizing 
run goods, ſhall be guilty of felony, and tranſported for 
„„ r c. 18. /.0. VVV 
But if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, ſo as two 
or more be convicted; he ſhall have a reward of 40 J. if 
the value of the run goods exceed 501.. and ſhall be ac- 
r * 1 8 
And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall haye in like 
manner 40 l. over and above what he may be intitled to on 
account of the aid run goods, , . 
And by the 9 G. 2. c. 385 Perſons being two or more 
| in company, who ſhall be found paſſing within five miles 
| from the coaſt, or from any navigable river, with one or 
| more horſes, or with any cartor carriage, whereon there ſhall 
be laden more than fix pounds of tea, or ſpirituous liquors 
| exceeding five gallons, not having paid the duties, and not 
| | | having a permit, or any other foreign goods of above 301. 
| 
| 


4 


value, landed without entry and payment. of duties, and 
hall carry any offenſive arms, or wear any diſguiſe, or ſhall 
- forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 
Fiſe in ſeizing or ſecuring any prohibited, uncuſtomed, or 
run goods, or other execution of their office, ſhall be deemed 
runners of foreign goods, within the meaning of the ſaid 
5 | * een 


5 
I 


eheim nd cnn? 
ede. . 18. altho no proof ſhall be made that ſuch | 
gods were run, or had not been entred and paid duty; 
but the proof of ſuch entry and payment, and how they 
| e by the gosds, ſhall lie on ſuch perſons : and. ever 
perſon convicted of any ſuch. offence, ſhall. be guilty of | 

| Felony, and tranſported: for ſeven years. 1. 8 55 
And all the goods ſo found, weapons, horſes, cattle, 


carriages, and their furniture, Ons bags, caſks, and | 


other package ſhall be forfeited. .. 14. 
And if any officer or other perſon ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offend:r laſt mentioned, or in endeavouring to apprehend 
'him, he ſhall on the conviction of ſuch offender: have 8 
reward of 50 l. over and 48 80 other reward he oy 
be intitled to by this act. 
And if any perſon be killed in | endeaveuring to appre- 
hend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge. of aflize for 
the county where the fact was done, or of the two next 
juſtices of the peace, of ſuch perſon being ſo killed) ſhall - 
have 501. over and core 4 other. reward they may be. 
"Intirled to by this l. ir | 
And if any perſon 2 in three e after ſuch laſt - 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or exciſe, any offender fo as he be 
convicted; ; he ſhall have 501. over and above any other 
reward he may be intitled to by any law. / 16. 8 
And the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certj- 
fying the conviction, or on producing ſuch certificate of 
hs perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame hall be 
adjuſted by the commiſſioners. ,. 17. 
21. And upon information on oath before a juſtice of re 
the peace, that any perſons, to the number, of three or ers. 
inore, are or have been aſſembled, to be aiding: in the en- 
deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 
be thought neceſſary for apprehending ſuch perſons : and 
he may, if on examination he find cauſe, commit them 
"to the next county gaol, there to remain without. bail or 
 mainprize, until chey be — by due courſe of wn; 
+ an 


hn 


» | 


* + "> 


and ſuck pexſons,.on. conviction of their being a{;mbled = 
and armed as aforeſaid, ſhall be adjudged guilty of felony, 
and. tranſported, for ſeven years, 9 C, 2. L85 1 10. 
_-\ (And the apprehender for every perſon. convicted al! 
baye a reward of 50 J. immediately after conviction and 
demand made, tendring a certificate under the band of 
the judge, certifying the conviction, and that he was ta- 
ken dy the per ſon claiming the reward. 4 . n 63 
And if any perſon ſhall loſe a limb, be maimed or dan- 
-gerouſly wounded, in apprehending or endeavouring to ap- 
prehend, or purſuing ſuch affender; he ſhall on ſuch con- 
viction have a reward of 50.1. over and above ar: other. 
>reward-that he ſhall be intitled to by this act. / 11% 
Andi if any perſon ſhall be killed in, taking, of endea- 
2 youring to take ſuch, offender; his executors or adminj- 
ſtrators (on certificate under the hand and ſeal of N50 br: 
of aſſze of the Tang where the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being lo kil- 
led) ſhall have a reward of 50 J. oyer and above apy oth 
reward they may be intitled to by this act. / 11, OY 
And if any offender hall in three months after hjs öf- 
ſence, and before his conyviction, diſcover two or more ag- 
complies, to the commiſſioners of the cu ſtoms or el 
ſo as two be convicted; he ſhall have 50]. for eyery, per- 
; ſon ſo convicted, and be diſcharged 1 pag Wo 5 12. 
Tghe ſaid rewards to be paid as in the laſt ſection. 
Owlowed ſnag- 22. By the 19 G. 2. c. 34. If any perſons, to the 
klets. number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to affiſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or.uncuſtomed goods, or goods lia- 
ble to pay duties which have not been paid, or in reland- 
ing goods after drawback, or in reſcuing the ſame after 
ſeixure, or in reſcuing any perſon apprehended for any of- 
+ fence. made felony by any act relating to the cuſtonis - 
exciſe, or in preventing his being apprehended ; or if any 
perſon ſhall have his face blacked, or wear any diſguiſe, 
when paſſing with ſuch goods; or ſhall forcibly hinder or 
aſſault any officer in the ſeizing ſuch goods, or danger- 
- \obfly wound any officer attempting. to go on board any 
{i veſſel, or ſhoot at or wound him when on board; be ſhall 
be guilty of felony without benefit of clergy. . f. 1 
„And perſons charged with any the ſaid offences, before 
- 9 juſtice of the peace, by information on oath of 'one or - 


more eredible perſons to be ſubſcribed by him or this: n, the 
- juſtice hall-forghwith certiſy the ſame under hig hand "ry | 
bid 15 7 | 7 . | 8 1112 4 L, 
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Ettiſd ansſtanbmes * 
Yea MP return the information to one of the stetes „ 
of fate! Who thall-lay the ſanie before” the king in co“ - 5 
cilz who may therebn make his order, commanding the | 
offinder to ſurrender in go days" after ds feſt publi- 
1257 thereof i in the gazette, to the lord chief juſtice, r 
5 othet of the juſtices of the king's bench, or to ſome 
uſtice of the rnd who thereon ſhall commit him to gabl, 
9 anſwer the charge againſt him according te due tou 
bf law: Which order The clerks of the privy council/ſhall 
cauſe to be forthwith publiſhed in the two ſucceſſtve ·EA- 
zettes, and to be tranſmitted to the ſheriff Where the of- 
fence was committed; who ſhall in 14 days cauſt the 
ſame to be proclaimed between ten in the morning and 
two i in the afternoon, in the market places, on the market 
days of two market towns in the ſame county, near me 
place where the offence was committed and a: copy/of | 
the order ſhall be affixed on ſome publick place in the faid 70 
' towns: And if ſuch '6ffender ſhall not/furrender purſunt | I 
"to ſuch order, or eſcape after ſurrender; he ſhall be at- 
tainted'c of felony without benefit of clergy." . 2222 
Aud if any perfon after the time appointed for ſurren- 
ger, ſhall knowingly harbour ſuch offender; he ſhall, on 
conviction within « one year, de guilty df felony; andarant- 
poried for ſeven years. / 3. 220 02 28.08 - 
And every perſon who ſhall take, or diſcover fo that he 
a vn may be taken, any perſon to. advertiſed and not ſurren- 
| dring, and cauſe him to be brought before à judge of the eues 


| 
| 
king's bench, or juſtice of the peace for London or Mid- | 
_dleſex (. who ſhall commit him to Newgate), ſhall receive Rh 
500 J. in one month after execution awarded, from the 
commiſſioners of the cuſtoms or exciſe reſpeQively 1: And. 
if an offender, againſt whom no ſuch order in council ſhall = 
have been made, ſhall himſelf ſo diſcover or appehend „„ 
any other againſt whom an order hath been made ; he ſhall | 
be acquitted of all his own offences for which no proſecu- $0 
tion is then commenced, and ſhall alſo have his ſhare of 5 4 
the præmium: And if any perſon ſhall be maimed pr | 
|  grievouſly wounded in apprehending ſueh offender; he 
}all receive 501, over and above ſuch other reward as he 
may have as apprehender: And if any perſon ſhall be kil- 
led in apprehending, his executors or adminiſtrators! mall 
receive 100 J. / 10. 4 | 
-* "He nothing herein ſhall vieyent Aria of kaltes — 
from taking ſuch offender by the ordinary courſe of law; 
but if he ſhall, be taken before the expiration of the time 
tip n his Turrender, no further n. 9 | 


had upon the order made in council, but the offender ſhall. 

de brought to trial by due courſe of law. Trap: 1 ws 
. And if any offender, before order for his ſurrender, ſhall 
Aiſcover two or more accomplices, ſo as they be con- 
victed; he ſhall receive 501. for each, and be diſcharged 

of all offences for which no proſecution ſhall be then com- 

N menced. +. 11. | e „„ 
In the caſe of John Harvey, E. 20G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſugge- 
ſtion. On which, at another day, the attorney general 
went into the proof of the ſeveral iſſues.— Phe ſevera 
facts touching the laying the information before the juſtice. 
(Mr. Burdus) againſt the priſoner and others; his certify- , 
Ing it in due manner to the duke of Newcaſtle, ſecretary 
of ſtate; the duke's Jaying it before the king in council 
the order of council (which was produced under the ſeal 
of the council) requiring the priſoner and others to ſurren- 

der within 40 days after publication in the London ga- 
ette; the tranſmitting this order to the printer of the 
gazette; the publication of it in due time in two ſuc- 
ceflive gazettes; and the tranſmitting it to the ſheriff of 
the county of Suffolk, in order to its being proclaimed and 
publiſhed as the act direteth, —were well proved. Then 
the under-ſheriff of Suffolk and other witneſſes were called, 
to prove the proclaiming and fixing up the order in two 
market towns near Beauacre, the place where the fact is 
_ Charged in the information taken by Mr. Burdus to have 
been committed. And it appeared on their evidence, 
that it was proclaimed and fixed up at Ipſwich, which 
is 30 miles from Beauacre; at Hadly, which is 42 miles 
from Beauacre; and at Legio, which is 5j miles from 
Boeauacre; and at no other places: and that there are five 
or fix market towns nearer to Beauacre than Ipſiwich; 
particularly Southwold 5, and Beacles 8 miles, Mr. Ford 
1 r. (ra counſel for the priſoner, inſiſted that the act 
had not been complied with. The act indeed doth not 
_fay that it ſhall be in the next market towns, but ſtill 
it muſt be in the market towns near the place. And 
the diſtance of 30 miles cannot with any propriety be 
called near, when it appeareth, that there are at leaſt 
three market towns within a third part of that diſtance. 
And of this opinion was the court. This, they ſaid; is a 
very penal law. And it would be of dangerous conſe- 
4 3 5 quence 
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| &uetice togive the ſheriff a greater latitude, than thelegif- 


lature intended to give him. Some latitude it did intend 
to give, and therefore did not confine him to the next 


word is plainly reſtrictive of the ſheriff's power. It is a 


what doth it mean? Not ſurely the moſt remote town 
nor doth it mean a town comparatively remote, as it "is 


the whole; the court without ſumming up the evidence, 
except thoſe which regarded the proclamations in the mar- 


riſoner, which they did. And then the court ordered; 
that the attorney general take nothing by his prayer. And 
that the priſoner be remanded to Newgate, in order to an- 
ſwer for the original offence he ſtands charged with in the 


| ſhall think fit to indi him for it. "Foe. 51. 


manner, with prohibited or uncuſtomed poo 
with piſtols, guns, cutlaſſes, or other offenſive weapons, 
ſhall moleſt or refiſt the officers'of the cuſtoms or exciſe, 
endeavouring to ſeize the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them; they may 
- oppoſe force with force: And if any perſon ſo reſiſting the 


perſons aſſiſting them in their defence, may plead the ge- 
- neral iffue, and give this act and the ſpecial matter in evi- 
dence; and eee of the peace, and others, beſore 
whom they ſhall be brought, ſhall admit them to bail. 
9. 2. c. 35. % 35. ; » ES oa 


officers of the cuſtoms ſhall be by any perſon armed with 


- abuſed, beaten, or wounded, to the hazard of their lives, 
either on board any ſhip, or on the land or water in exe- 
_ cution of their office ; every perſon fo abuſing any ſuch of- 
ficer or his deputy, or ſuch as ſhalt act in his 
ance, ſhall by the next juſtice or other magiſtrate be com- 
mitted to priſon to the next quarter ſeſſions; and the ſaid 
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{ions ſhall puniſh him by-fine; not encceding 200 I. and 


market towns, becauſe that would have rendered the ecke 
cution of the act difficult,” and ſubje& to great niceties. 
But the Jaw did not intend to leave the matter wholly ts 
the diſcretion of the ſheriff, and therefore it requireth that - 
it be done in the market towns near the place. This 


guide to his diſcretion in the execution of the adt. And 


plain from the evidence, Hadly and Ipſwich are. On 


ket towns near Beanacre; and on thoſe to find for the 


information taken by Mr. Burdas, if the attorney general 


force, 


| "officers be wounded, maimed, or killed ; | ſuch officers, or 


or aiſt-. 


23. If any perſons paſſing in a publick and avowed Officers may op-' 
$, and armed Po force with 


IS 
N 


234. By the 133 14 C. A; 11. Where an ofic | | Th 
24. BY WETI S 14 6. 11 any 8 | 
club or any manner of weapon, forcibly hindred, affronted, 2 


te e in rica; till he. b 018 arged 
order of the exchequer both of the ſine and of te impri= 

| ſonment, or diſcover the perſon that ſet him on work, e: 
n ebe or woe, 25. And by the 6 G. c. 21. If any officer of thereufs: ; 
—_— toms be forcibly hindred, wounded, or beaten, in the due” | 
; execution of his office, by any perſon armed wih any 
manner of weapon, .tumultuouſly aſſembled by day Ir 

5 to tho number of eight or more; the offenders 

* be tranſported for any * not exceeding ſeven years. 
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. Let if any offender mall i in two months after his of- 
eee 2 hi and before conviction, diſcover his accomplices ſo 
as two be convicted, he ſhall have wk reward Rene 5 
and be acquitted, /. 36. ee ee 
And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40 L 
over and 29g any other reward on account of the run i 
oods. e his ant po wot 
yo 'The = 10 be paid by the reciverge — 9 3 
.of the cu oms, on producing the) 's-Certi 55 
eld en hip: 265. And by che 9 C. 2. C. 35. jeg generally i 4 * 
board, trauipor- ated, that if any officer of the ———— or exciſe, beidg 
. on bond any ſhip, be forcibly hindred, wounted, or lanks 
ten, in execution of his office, either by — 
i! the offender ſhall be tranſported for ſeven. W87- 
mandel alt 25. And by the 19 C. 2. 6. 34. J 6. ate} okeer or 
# l cs other perſon employed i in ſeizing any goods 3 
being prohibited or uncuſtomed, or for not having 1 | 
55 duty, or by virtue of any law to prevent the exportation 


| . of goods, or in endeavoufing to apprehend offenders agui 

| | this act, ſhall-be beaten 1 killed, or the goods 2 
_reſcued ; the hundred ſhall anf damages, and alſo pay- 
100 l. to the executors or adminiſtrators of ſuch: perſan 
| Filled, ſo as the ſum for beating, exceed not 40 l. not r 
| the loſs of goods 200 l. to be recovered and levied. a in 

1 - caſes of robbery by the 8 G. 2. ee ALI ST, 
12 But no perſon ſhall recover damages for ſuch b ing dr 
1 ere 4 of goods, unleſs. he give no: ĩce in four days to two - 
== inhabitants near, and in eight days make oath: beſore a 
* A whether he knew any of the perſons. concerned. | 
EN and if he did, he ſhall be — ove to proſecute and a | 
unleſs, beſides the ſaid notice and recognizance,; he gie 
_ ſuch. alſo. as perſons robbed. by Me 2. are directed 1% 9 

ee id 7. eee ee ee en 

And where the offender ſhall be c. on 2 

as Ts hall not de e 1. 
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ters, or ſpirits, ag forfeited by the 9 G, 2. c. 35. on 
ſhip or veſſel; or if any ſuch officer ſhall-ſeize 


ſuch goods ſhall be*duly 257 1 and” dot Wande 12 


* 


Alfo the Gion agent the hundred muſt be commenced 
within: a year. 9 

28. If any action "ſhall: be bought for any thing dT Cone, 
in purſuanee Jer any: ac relating to the cuſtoms, exciſe, Or 
ſalt duties; the defendant, if the plaintiff fails 1 in bis ſuit, 


ſhall have treble coſts. 5 G. 3. c. 43. 47. _— 
. 29. Offences relating to the cuſtoms: or veils, n eien rel 
felony by any act, may be tried in any county” but the 1 


attainder ſhall work no corruption of blood, loſs of dower tried in any 
or forfeiture of lands. 19 G. 2. ©. 34. ,. 8. egunty. 
30. By the 5 G. 3. c. 43. To prevent collufive agree? Collubve ſeib 
ments between the officers and importers; if any officer . | 
of the cuſtoms or exciſe, or other perſon authorized to | 
make ſeizures, ſhall ſeize any goods as forfeited by this 
| Was. 


act, or any tea, ſotrigi brandy, arrack, rum, ftri 


any ſhip or veſſel, and ſhall notfeize and doe ches 8 5 


=> 
wharſoeyer, which ſhall have been unſhipped, 140 "i 5 

moved, or carried contrary to law, and ſhall not alſss 
ſeize and proſecute the boat,” veſſel, cart, horſe, or other oy 
cattle, or carriage made ule of in removing the ſame; and 5 1 „ 
ſhall not diſcover to the eommiſſioners of the cuſtoms or 1 
exciſe the perſons concerned in unſhipping or receiving 
ſuch goods, ſo that they TOY, de proſecuted: ſuch officer 


ſhall, inſtead of the moiety, have only one third of the net ca 
produce ariſing by the ſale of ſuch: | and the reme 3 | 8 TY 
be 2 thirds hall be to the king; 7 . 


G. 3. 6 39. Power is given 9h 68 er 


the 
| Pp; 12 e cuſtoms and exciſe, to viſit und ſearch ſhips to cultom. 


and veſſels, in any harbour or other plaes belong * 8 
the iſle of Man, and | ſeize: contraband good Ve 1 
* 


Wy y do in Great Britain, . 11:1: 
8 0 


no wrought ſilks, bengals and ſtuffs ds with - 
filk or herba, 1 the magſatture: of Pehjia, Chika, or Toft 
India, nor callicoes painted: or ſtained in any of thole... 


places, nor any cambricks or French lawns, ſhall” be er 


ported to the ſaid iſland; on pain of ſeizure by the'officers+ © 
of the cuſtoms, and forfeiture thereof, and of 50 W i 
contained j in the ſame package therewith,” . e 

And the iſſe of Man hall be added to and —— | Hs 
the bond which is now by Jaw required to be given, tht 


any part of Great Britalt n. 84 | 
And no foreig n hk ſhall 18. imported war's Up ene „„ : 


iſland, but only "os as ſhall be bong'fide fa lniden and ſhip» . 
Ver. II. + £ "I "8 0031 8 71 * 491 3 8 22 


o 


by, - 
25 


thence; on pain of forfeiture of ſugh goods, or the value 


ci Ann ara 18 


by 97 005 9 ue b but e n ieee 1 0:46 


ped | In Great Britain, 2nd carried thither directly from 


thereof, together with the veſſel and furniture. n 
And no ſpirits ſhall be ſhipped in America, but on ęon- 
dition that the ſame ſhall not be landed. in the ſaid iſland, 
88 ene £6, 
5 on Ae no migen foirits ſhall. * exported from, che faid 
. iWand, or carried! coaſtwiſe, in ay ip, leſs than, 100 
tuns burden, nor in any caſk under 60. gallons; (except 
for the uſe of the. ſeamen, not exceeding. two. Salons 
each); ; and no wine {hall be there imported, or | 
or carried: coaſtwite,, in any ſhip leſs than 100 tuns. bur⸗ | 
den, nor in any caſk.leſs than 25 gallons; on 2 
forfeiture of the goods, together wich e ve 
furniture. . 6. if be 10 11 0 491 

And veſſels found. hovering I oy or within three 
leagues thereof, having prohibited goods, on board, (un- 
leſs in caſe of neceſſity by diſtreſs of weather, ſhall be 
forfeited, with the rackle and furniture, together with 
| the ſaid goods. / 7. OO e | 
And no ſpirits, ſhall be pre from thence into 
Base Britain, upon any pretence whatſoever ; and ve, 
ſels coming from thence, with, ſpirits. (except for the uſe 
of the ſeamen, not exceeding two gallons each) or other 
prohibited goods on board, found hovering on the coaſts 
of Great Britain or Ireland, or within three leagues. there- 8 
of, (unleſs in caſe of neceſſity by diſtreſs of 2 * ſhall 
de forfeited, together with ſuch goods. /. 8. 

And the ſeizures may be browns; into any port in Great 
Britain, Ireland, or the ſaid iſland; and proſecuted there 
reſpectively, and diſpoſed in all reſpects, as in caſe of 
ſeizures OY, Great Britain. 7 9. | 0d en "SAG 


22 


« By the 5G. A c. 43. The jakahitatia'of 5 7 
iſland may import into Great Britain, 1 or any 
goods of the produce and manufacture of the ſaid "and 
| {except as above excepted, and except woollen manufac- 
turee, beer and ale); without paying any duty, for the 
ſame, other than is paid for the like in Great Britain: 
Provided, that the perſon importing the ſame bring with 
him a. certificate thereof from the proper officer. there; 
and alſo make oath at the port of importation, that che 
goods are the ſame which were taken on board by, virtue 
of the ſaid certificate, . 11, _ 
But this ſhall not extend to give liberty to import into | 
Great Britain from the ſaid iſland wy goods of the growth 
or 


entiſt and: t if | 


red in the faid iflati';" — pb rey ma- 


or full 
or fully 2 5 ag the pr to. 


nufactures made there of hemp or. 1 

dude of the ſaid iſland. / 12. 
And the bounties on exportation of Britiſh and nim 

linens, ſhall be allowed an the like ſpecies of linen' made 
the iſle of Man, imported into and ex ported from Great 


Ig 1. 1 N 


a+ for 8 to the iſlands of Faro (being part 
85 the dominions of the king of Denmark), with no 
other intent than fraudulently to reland the ſame; it 
is enacted, that no "drawback or bounty ſhall de allowed 
for any goods exported to the ſaid iſlands; nor ſhall any 
cocket ot clearance be granted for exporting to the ſaid 
iſlands any goods e to be worn or uſed i in Seat 
Britain or Ireland. GC. 3. E. 43. * io 2 
And if any goods { all be entred for exportation, and 
ſhall be landed in the ſaid iflands 7 3 the drawback thereon 
ſhall be forfeited ; 8 the exporter, and maſter of the 
veſſel, and every pen concerned in exporting or land- 


yu 


ing the ſame, ſhall forfeit treble value; and the veſſel alſo, : 


With the tackle and furniture, ſhall be forfeited, and may 


be ſeized and proſecuted by any officer of the ciiſtoms or 


219 * and the penalties and forfeitures may be recovered. 
12 . forfeiture incurted by any law of the revenue, 
3 


ſtributed half to the king (after deducting the 


ö 4 arges of \ prafeevrion), and half to ſuch PRE who ny 
ue. 7.32 
And the aid iſlands of Faro (hall be added to and in- 
d in the oath, upon all debentures for goods export- 
ed, whereon , the. exporter is to ſwear, that ſuch goods 
are not landed or intended to be landed i in Great Britain 


or e W 33 dev 
BY of the 88 in perl. 


/ 


440 bead office of exciſe ſhall be kept in HeaTotcs, aa 
i ead office of exciſe ſhall be kept in 


Lende, or within ten miles thereof, to which all other 
offices f in the king dom ſhall be ſubordinate and account- 
able; which r office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. . 12 C. 2. 4 24. | 46. 
LLC c. 20. f. 16. 


2. And places within the bills of mortality ſhall be Subcommic- 
under the immediate care and management of the faid head be was and 


office ; 5 and ſuch and lo many ſubordinate commiſſioners, 


* Ba | and 


of produce.of any f oreign 1 nation, which may be in part 1 


as tobacco, rum, and other 65635 are Gps Unto of Fun; 


tiricts, and other 


> * ] l - 7 4 ** A 8 <= 1 Do . W522 © EE EY 
20 Extile in general. 
5 3 * F * * 


| and ſubcommiſſioners, and other offi rs ſhall be appoint- 
ed by the king in other places, as he ſhall think fit. 
12 E. . . 2 . 8. : : | webs 
Office when to 7 7 + 
c * a 5 | "SO REES 1%. SLY. ; . 
s * appointed, ſhall be kept open from eight in the morning, 
till two in the afternoon. 23 C. 2. c. 26. . 12 


towns. 
ſhall think needful in each market town, to be there up- 
on every. market day, in ſome known and publick place, 
for receiving entries and duties, and performing all other 


things touching the revenue of exciſe: And if ſuch office 


ſhall not be ſo kept in each market town, the commiſ- 


ſioners or others neglecting or refuſing, ſhall for every 


market day forfeit 10. And ſuch perſon as ſhall come 
to ſuch market town to make, his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, 
as ſhould have been made or paid on ſuch market day. 
I5 C8. 2 I X 5 

5 · The kingdom of England and Wales (excluſive of the 
bills of mortality) is divided into 49 collections; ſome called 
by the names of particular counties; others by the names 
of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 
guous parts of ſeveral counties: Every collection is ſub- 


collections, d. 


diviſions. 


divided into diftridts, within each'of which there is a ſuper- 


viſer; and each diſtrict is parcelled into out rides and foot 


ficers ſhall be appoint- 
3. And the exciſe office. in all places where it ſhall be | 


| Office in matket 4. And the commiſſioners or ſubcommiſſioners ſhall ap- 
point under their hands and ſeals, ſuch perſons as they 


* 


by 


| walks, within each of which there is a gager or ſurveying | 


_ officer, Gilb. Exch, Append. . 


Cagere, 6. The commiſſioners or ſubcommiſſioners, in their re- 


ſpective circuits and diviſions, ſhall conſtitute under their 


hands and ſeals, ſuch and fo many gagers as they ſhall | 


| and needful; 1A C. 2 24. [33 no ny 
In order to which, he who would be made a gager, muſt 
procure a certificate, that he is above 21, and under 
30 years of age; that he underſtands the four firſt 
rules of arithmetick; that he is of the communion af 
the church of England; how he has been employed, or 
what buſineſs he hath followed; that he is not incuni- 
bered with debts ; whether ſingle or married; and if mar- 


ried, how many children he has, for if he has above two, 


t. be cannot (by the rules of the office) be admitted. 
FFT 
| | 3 NE FF.... apts . Þ 


= ws * : NN wy : He 


Eetite in 8 NET. 
Hem muſt alſo nominate two 3 N to be his ſure- 
ties, and it "mult . certified that they ate of ſufficient 
ability; * and that the faid certificate is of his o.] n hand 
writing: Such certificate, written by him, muſt de ſign- 
| 10 by 155 ſuperviſor of exciſe Where the bey applying 
lives. * | 
At the bottom of the + elif ae be his afkidavit, 
that neither he, nor any elſe to his knowledge, hath di- 
reQly or indirectly, given or promiſed to give, any treat, 
fee, gratuity, or reward, for his obtaining or ITS 
to obtain an order, for his being inſtructed. 3.1 
When an order for inſtruQtion is granted, 10 is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil; and the like books as officers have, being delivered 
' "toſuch pupil, he goes with and attends the officer who'in- 
| firuQts him, and takes ſurveys, and in his own books 
| . makes the like entries as if he was an officer, until the in- 
ſtructor certifies that be is fully inſtructed. 1]. 
After he is thus certified for, and until he is n 
he is FO: an expetzant, being | to wait till egen hap- 
| pens. 7 
7. No perſon ſhall be capable of :teredaling with any Officer's oath, 
office relating to the exciſe, until he ſhall before two 72 on 
tices in the county where his employment ſhall be, or be- 
fore a baron of the exchequer, take the oaths of allegiance 
and ſupremacy, together with this oath following; 
Nu ſhall ſwear to execute the office 0 of ———itruly and 
Faithfully, without favour or affettion, and ſhall from time to 
time true account make. and deliver to ſuch perſon or perſons as 
bis majeſty ſhall appoint to receive the fame, and ſhall tale no 
tte or reward for the execution of the ſaid office, from any other 
 berſon_ than 2 his, majeſty, or thoſe ham his "ſy Ball 
appaint in that behalf. 12 C. 2. c. 24. f. 47. 
And the juſtices ſhall certify the taking of ſuch oath, 
to the next quartet ſeſſions, there to be recorded. 9 48. 
And the officer ſhall alſo enter a certificate thereof with 
the auditor of the exciſe : And if any ſuch perſon ſhall 
act before he hath taken the ſaid oaths, and entered his 
certificate with the auditor aforeſaid, be ſhall forfeit 1 
a month. 15 C. 2. c. 11. 3 | 
And he ſhall alſo, within tis bali after his admiſibn 
; to the office, take the oaths and ſubſcribe the declaration 
_ againſt tranſubſtantiation, at the quarter-ſeſſions ; in like 
manner as other perſons admitted to offices. 
8. The buſineſs of the ſuperviſor is to be condaually 4 der den 
yeylng the houſes and places of the perſons within his diſ- 
uict liable v duties; „ and to obſerve and ſee whecher the 
R officers 


$ 
11 


SA 


an officer into a better poſt, Frequent c 
1 Fe are a bar to preferment, unleſs they! are of 'old 


Extite in ve A. 


bern duly. make. their fu ury&ys, . and ite duk chr 
thereof in their books and in the Crag oe papers; 

every. ſuperviſor is in his own book to Ew bet Wia | 
goes, each day and part theregf; and alſo Fi dowi 1 ä 


behaviour good or bad, the diligence ö e of heglig efice, 


ſeveral officers of his district; and at the end of eyery ſix 
weeks, to draw, out a diary of 17 Bat s buſi neſs, afl of 
.the remarks. made each da of the ſeve al officers in His 


diſtrict, and to tranſmit 1 ſuch diar; aft e end of Every fix 


weeks to the chief office. Gibb. ch. Append.” 

Each commiſſioner, takes and 2 7 1 propoftiob of 
"theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 


feſt; who thereupon come to an agrecitient, either to 


admoniſb, reprimand, reduce, or a iſcharge. 'For fmall faults, 


. officers are admoniſhed ; for great oben, repritianded ; f 


rte reduced; but for the greateſt, they are diſcharged. 
The commiſſioner who peruſes the diary, writes in the 

2rgin, admoniſh, reprimand, or as the caſe is. id. | 
"Theſe diaries, after having been thus written upon, ate 


delivered to the clerk of the diaries, who in a book, calted 


the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes every 


_ . offender word thereof. Which reprimand book is reforted 
to, upon diſcoyering new faults; and if it is there found, 


that the officer has before been admoniſhed' and 8 
znded ſo often, that there are no hopes of 'his'amendi 
is then diſcharged. The faid book is likewiſe feforr 


r when application i is made for advancing or e 
ns or re- 


anding; but if for three years laſt he ſtands pretty clear 
admonitions and reprimands, thoſe of * elder date are 
not much regarded. il. | 
The colleftor's buſineſs is, every Tix "Weeks" to go his 


5 rounds ; ; and in the intervals of rounds, he is to be Aang 


n proſecuting offenders before the juſtices ; he is alſo to 
eruſe the ſuperyiſor's diaries, and where he finds an officer 
complained of, is to examine him and the ſuperviſor, and 
aving heard both, is in the margin to write his opinion of 


Each fact; he is alſo to have an eye how the ſuperviſors 
and officers of his collection perform their duties; and 


from the vouchers he tranſcribes into his book the charge 
n each particular perſon ip his collection, 4. 
F or faults, gagers are reduced, either to be only aft 


| ants, or from foot walks to out rides; ſuperviſors are re- 


| TY to be again only gagers ; and collectors are refuted 


9 


o be Meer —— 


In 


ene in general. 23 


In Land inſtances, dil 9 5 1 officers, after having for 
Competent time been thereb lep S op peyz ate again 8 
reſtore; but if rice iſcharyed, ate beter again reſtored, «6: 
uneß öne of the diſcharges appears to have been occaſioned 
dy a mifrepreſentation of the eaſe. "Id." 204 nie Rat 

"I the act of the 24 C. 2. c. 40. There is a general Penalties by the | 
clauſe, which has a controlling influence on all that here __ 
After follows in this large title; teh is this :. All 2 

IT and forfeiture?) impoſed this or uny other @ | 
15 7 "thi duritt of exciſe," er other duties umler the manages 
nf ie om one of ertiſe, Ball" be ſued for lu, , 

eltotre 5 OY ated by Jauch ways and mein,” as any fine, 

720 7 wk Fo 7 pw 'or muy be'recoveret] . mitigated-bj amy 

| 10 4 lis extiſe, or in the tourt at Weſtminſter, un 
Hall ke 50 o the "Fa ahd by 7 bin bat Pha: Inform or 

fue... ay cl OW. 27938 29111153 10 22987 

end. at is to ſay, "Tf. i is 46e a 755 of the chief By two juſtices, 
office in London, the offences ſhall 'be determined by the lum. | 
"bnſfioners (or any three f them, 1 G. 2+ ſt. 2. C. 16, f. 455.) 
or; in caſe of appeali, iy the, commiſſioners; of appeals; n in all 

athur places, they ſball he heard and determined by any tber 
mdr juſtices of the peace, reſiding near to the place -whexe 

ſuch farfeitures ſhall, be! made, or Mencs committed : Aal in 

' caferof neglect or» refuſal, of ſuch juſtices, (by. the ſpace of 1 
- days net after complaint made, and notice thereof gi ven lo the 

fender; then the. ſubeammiſſioners may hear and determine ibe 

fame; And if the party find himſolf aggrieved, by, the judgment 

given by the ſaid 3 he may appeal 0, my * 

rgetarter ſeſſions, wheſt, judgment therein. ſhall be final. 

"fad commiſſioner 5: for. appaals, and hie commiſſioners 1 1 
45 2, and all juſtices of the peate, and fubcompuſſioners | afore- 

aid, are required upon any complaint or information exhibited 

2 brought," of -any ſuch forfetture made or offence committed, 

io ſummon the party accuſed,- and upon his apprarance ar con- 
tempt to proceed to the examination of ibe Fatt, and on ” 

proof made thereof, either by the whrdary confeſſion . 
Party, or by the oath, of. one credible witneſs, 10 give judgment 

or ſentence, and is iſſue warrants under t «8 hands, for leuy- 

ing the ſame an the goods and chaitels of the offender, and 10 

cat ale io be made theresf, if nut redeemed in 14 de; and 

for want of ſufficient difireſs, #0; imprifen " party. ow 

ill jatisfaction. be made. 12 C. 2. C. 24. ſ. 4 . 


Refiding near] Mr: Shaw who ſeems to 1550 taken 
ſome pains on this article and after whom Mr. Bark 
hath * without _ 3 „ {rms 
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24 Exei 133 

1 | | where the-next juſtices are impowered to proceed in any 
1 PF matter, they and no other ought. in ſuch, caſe to act; but 
if Wo £ 333 x . 


FER 


* 1 
5 


- 


here it is only directed, that the juſtices reſiding naar 
= = hall do ſuch a thing, thoſe words are not reſtrictive, but 
| only directory, and any juſtices, altho not the aext juſtices, 
| way proceed therein. Shaw Exe. 
But where the act ſays, that any 7we. juſtices e 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of a. county at large 
- dwelling near to a town corporate, which hath juſtices of 
| its own, and an excluſive charter, ſhall have power. to 
intermeddle with regard to offences committed within ſuch 
town corporate; but only to veſt the juriſdiction in juſ- 
tices of counties, cities, and places, with reſpe& to their 
Iocal juriſdictions within ſuch places. T. 14 G. 2. Talbot 
| And Hubble . Ts | 


| * Upon any complaint or mee exhibited] By theſe words 
It is not neceſſary that the information be exhibited in wri- 
ing; but if it is a verbal information, the juſtices ought to | 
make a record thereof, and of the time and place, when i 
and where exhibited, which muſt be expreſſed in the pre- 
"ſent, and not in the time paſt : But to ſave the juſtices that 
trouble, it is uſual for the informer to prepare his informa- 
tion in writing; and by way of preface thereto, to make 
a memorandum of the time and place of the laying ſuch 
"Information, leaving therein blanks for the names of the 
. *quſtices, and the day and month and year and place when 
and where laid; and when thoſe blanks are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
"cord made by them. The mentioning the place where the 
information is laid, is, that it may appear that the proſecu- 
tion was in the proper eounty; and therefore though it 
may happen, that for laying the information, the proſecu- 
tor may be obliged to attend one juſtice in one town, and 
another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that 
N de abſurd; but in ſuch eaſes it is uſual to expreſs 
that the information is laid at the town where the hearing 

intended to be. Shaw Exc. 
Proceed to the examination of the fat] And by theg G. 2. 

56 25. it is enacted, that in trials of ſeizures, the juſtices 
Hall proceed to the merits of the cauſe, without inquiring 

Into the form or manner of ſeizure. ,. 34. by 
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Preſet in Wks of th prfnt Gas and ror; gee Gn 
doth not make it neceſſary, nor is it indeed p 
that all that is to be ſo entered ſhould actually 


e, eee 
% 1 j ; : $1 ES UOTE]. Gil 
And to i/ſue warrants under their hands] Altho' it is here 
the juſtices ; yet ſince it.1s generally ed. in all Warn- 
: [#7 1 ES 4* 'S „ tf 
and ſeal, it is ſafe Fx 


charged by any act concerning the 


1 


them ſuch warrant, and return thereof, to commit ſuch 
offender to the next county gacl till ſatisſuctioꝝ be made. 

% if not redeemed in 14 
days] But by the 27 C. 2. c. 20. the 22 may not or- 
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Juſtices' or their order; cut 
cable, 


2 
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For 
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For levying the ſame on thi gaods 


juriſdiction, it is enacted by the 18 C. 2. 6. 26. 13. 


and 5G. 3. c. 43. , 26. that the commiſſioners and ju- 
ſtices, reſpectively within whoſe ee e any perſon 
uties of exeiſe, ot any 


other duties under the management of the commiſſioners 


of exciſe, or who hath oπ.˖titted any offence againſt any 


of the ſaid acts, ſhall be ſound may ſummon, bear, ad- 
judge, and determine, and iſſue any proceſa or warrant, 


in the ſame manner as before they might have done in 


caſe of ſuch offences committed within their juriſdiction; 
and if they ſhall, upon any judgment given by them, iſſue 


a warrant of diſtreſs, and the perſon authorized to execute 
the warrant ſhall make a return thereto that no ſuſſicient 
diſtreſs can be found, it:ſhall be lawful-for the ſaid com- 


miſſoners and juſtices reſpectively, within whoſe juriſ- 


diction ys ſhall at any time be found, againſt whom 
nt ſhall have been iſſued, upon producing to 


41 10 cut ſalt to be mad 
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der the diſtreſs to be detained more than eight'Gays; n 
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Fer ar bay” ren di ee. AC Jr. Barlno 

> e that wh erp 1555 © ſors e ods, but not 

t fot ſatis fatisfyin foes et thoſe m: 
La, {FIDS 1) bs f ent, ) fend. oy 


applied for that purpoſe Jo far as they ſhall extend, an 
e ſhall be imp ped for the Ie Joe + ICH 
May b ſometimes, ,w n tne defendant bat May , 
| haps ſatisfy, nearly the w. e fur, and m WI N 
Koper as much as if be hag paid W e and ch . 
ed in other c that àa man ſhall n« y pa 
dren mien jor the elidue,, but hal arp fark 
the 122 or be impriſo = bi the Whole; ee 
te diſlinction may be a 3 —_— there f is 15 1 
f impriſonment, as for inſi nance, three. 1 IS, there he 
defendant ſhall not | pay part, and then be 1 iſoned the- 
whole | three months, which would bet to pan him̃ both 
ways; bay ere the i im priſonment! 1s tithe penaſty "ſhall 
'be paid, there'the 9 9 of the penalty e hir 
"chiefly regarded, and the impriſonment 18 not intended às 
2 0 ent, ail ie 2 mean to compel the pa og mehr - 
| Pente), nd if part of it is paid Already Mlatgetnien 
_ come the ſooner, by pep cht of 1 Teſidue. 18 
Imnpriſom the party till eri fast ian be maue] But before 
: any warrant can be made to arreſt and impriſon the perſon 
of the defendant, there muſt be firſt a warrant to ſeize. the 
utenſils in cuſtody: of ſuch 6fferider, and the offenders 
ou! and that warrant muſt be returned: all which muſt 
done, before any warrant can be regularly made, to ar- 
-reſt and impriſon the defendant's perſon. Which method 
"ought to be obſerved, tho". perhas it ma be well; known, 
by, or ſufficiently proved before the ju ullices, that all the 
utenſils and all the defendant's ae are carried off ; for 
the law being in all caſes very tender of depriving men 
cheir liberty, it is neceſſary that all poſſible mhednd thould 
be uſed to levy:the money on ſuch goods, before the per- 
ſon of the defendant be impriſoned. But if a warrant to 
ſeire the utenſils and the — be made and delivered to 
an offer to be executed; and if ſuch officer, having made 
diligent ſearch, cannot find any ſuch, then a warrant may 
de made to arreſt and impriſon 5 perſon of the defendant, 
9 But then there ought to be a duplicate made of ſueh war- 
rant; "becauſe this keeper of the priſon cannot regularly 
receive the -— wag without a warrant, - and the officer. 
| | ., ought alſo to have and. keep a warrant. for, his own juſti-. 
} - fication. -. Shaw. Exc. oy 1 
mene 11. By the 3 & 8. 42 30. The commiſſioners and 
0 witneſſes, juſtices may ſummon witacl 6s, to appear 10 54 28 at a 


0 ak _- 


JN + | | | 
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Extitt in g 


 gertain day, time, and loc tb ee in ſuch fm: 
mons, to give evidences and i in caſe of 1 FR 
fuſal to appear; or if upon appearance ang uh: 
* evidence, he ſhall forſeit 10 l. a4. : 
And à fummons leſt at the houſe or uſual. EW; * 
ſidence, or with the wife, child, or menial ſeryant ↄf the 
perſon. accuſed, ſhall be as offqAual, 48 if delive ered. 1 
himſelf. 32 G. 2. 417. hf: C34 
And in alronſes Sins, to the-excile, or =; any. of the | 
. Feen management of the commiffoners ofex- 
eiſe (ien cept here particular proviſions are made for dum- 
moning offenders, or for condemning of ſeizures made from 
perſons unknown) ; the leaving | ſuch ſummons at the houſe. 
workhouſe, ſhop, cellar, vault, or uſual place of reſidence 
of. ſuch perſon, directed to bim by his right or aſſumed 
name, ſhall be as effectual as if delivered to him in perſon, 
and, as, If directed t to him by his proper name. Wo A 
121 Af. upon trial, A "y 3 Tall ariſe, Wee Ss 
the keef ing of an ofie of exciſe, or concern need not pro duese 
ſon's . n Ger; 1 proof ſhalt be admitted oft de el n 
keeping of ſuch office, or of ſuch perſon's actually ener- 
eiſing 1 office, without 2 * e tie om. 2 
bien, 6G. „ 21. / 24. „ 4 RL - 
. „ on trial any diſpute ſhall ariſe, I A ONO e lie on 
or 50 ber inland duties have been paid ſor any foreign goods the owner. 
ſeized ; the proof ſhall lie on the: owner, ard not on te 
Peer, 12G. c. 28. 5 ab . ag | 
14. One or more juſtices all haye power bis Watnithe Sworn velucis. 
. an-oath. to any perfon {killed in the value of goods, veſſels, f 
or carriages, inentioned to have been ſeized in any inſor- I 
mation Exhibited before the uſtices, to View the ſame; and 
make return of the ſpecies, uantity and value; and after 
; condemnation, the ſaid goods ſhall be fold where-the com- 
e ſhall think 852 12 CG. c 28. + 16. 
f The juſtices, :commiſſiontrs, or ehren mere, e re 
11 191 ly,: where they hall fee cauſe, may mitigate, ' compound, 
eſſen the, forfeiture, penalty, or fine; © ſo as the ſame” be. . 
made leſs than double the value of the duty of exci, iſe which ought 
to have been. paid, beſides the ttaſonable cats and charges: of 
ſuch, officers, or others, as were employed therein, to v0 them 
allowed by the ſaid lic. | 120 2. Cx 24. . 46. 


Mia gate] But it is not Om in the eee 
tion or diſtinguiſh ſo much 27. the offence, and ſo | 
much for the charges; but after the E have agreed 
What ſums to allow for the charges, t beſt ef vil be / 


e = 


* 


| to add thoſe two ſums together, and make their mitigation 
| "to ſuch ſum, as both when added together d amount un- 
to: as ſuppoſe the juſtices do intend, that the defendant 
| mall pay 10 J. for the offence, and 408. for the charges, 
| the beſt way will be to make their mitigation to 121. 
| without particularly mentioning that 10 J. thereof is for 
| the offence, and that the 40 8. is for the charges; for in 
| all caſes it is wrong to inſert in judgments more words or 
| particulars than are neceſſary; and it is more particularly 
1 5 wrong in theſe caſes, becauſe the mentioning ſuch unne-- 
1 ceffary partieulars may give a handle for cavils. and diſ- 
| | | . 
| | h Dini and charges] Generally the law doth not allow any 
Wl : coſts or charges to be recovered on any penal law; and 
; therefore to intitle the proſecutor to coſts, over and above 
] the penalty, expreſs words for that Paget are neceſſary 
14 An an act of parliament. Shaw Exe. But by the 27 G. 
D 2. c. 20. the conſtable out of the money ariſing from the 
q lle of the diſtreſs, may detain his reaſonable charges of 
'F taking, keeping, and ſelling the ſam. 
1 A 16. There is no appeal directed in the ſaid ſtatute of 
| 1 2. from judgments given by the juſtices of the peace; 
for whereas it is enacted, in the ſaid ſtatutes, that i, the 
| party find himſelf aggrieved by the judgment given by the ſub- 
chenmiſſioners, he may appeal to the next quarter ſeſſuns, theſe _ 
words, not being general, or ſuch as may be applied equal- 
vy, as well to the judgments given by the juſtices, as to 
. judgments given by ſubcommiſſioners, they mult be under- 
. ſtood as limited and reſtrained to ſuch judgments only as 
are given by ſubcommiſſioners, in whom the parliament 
(it ſeems) did not ſo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judg- 
ment of the one and of the other; which muſt be obſerved 
and purſued; and therefore, generally, there lies no appeal 
to the quarter ſeſſions from the judgment given by the 
juſtices, in matters relating to the exciſe. Hane Exc. 13 
Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes; which will be mentioned 
under the ſpecial heads in this title hereafter following, 
By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 
ciſe ſhall' be admitted, till the appellant hath depoſited the 
ſingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or juſ- 
| tices of the peace, where the cauſe is to be finally adjudg- 
, for ſuch forfeiture as was adjudged againſt him; and 


Erxtite id gederl. 29 


if upon appeal the judgment be reverſed, they ſhall reſtore 
the Jay e ſo much thereof as ſhall be ad. 
judged on the appeal, and the party originally proſecuting | 
ſhall pay double coſts ; but if the judgment be affirmes 

| the party appealing ſhall pay the like coſts to the com- 


And by the ſame ftatute, all differences and'appeals pony ins 
about the exciſe, ſhall be beard in the proper county, and 
not elſen ere, ,. , ee TP 
And by the ſame ſtatute, appeals within London, and the 
limits thereof, ſhall be within two months after judgment, 
and notice given or left at the dwelling- houſe of the party 
in all other places, in four months, and not otherwiſe. N 
A0 e wit en ws ee Bo was e 1:10) ee | 
7 17. It is generally provided by divers ſtatutes, that no Certiorai, 
_ certiorari ſhall be allowed to ſuperſede the juſtices pro- 
ceedings. 12 C. 2. c. 24. /. 50. 22 & 23 C. a. c. 5. %. 14. 
6 GE. e. 1 CC | 
18. Perſons ſued for any thing done on any act relating Treble cons. 
to the exciſe, or other duties under the management. of : 
the commiſſioners of exciſe, may plead the general iſſue; 
and have treble caſts. 18 G. 2. c. 26. . 15. „ 
19. Offences relating to the exciſe made felony by any pelonies relatiog | 
act, may be tried in any county; but the attainder ſhall to the erciſe 
work no corruption of blood, or forfeiture of lands. 19 f.. 
G. 1. H⁴.¹] , © 
20. Ay alchoueeep harbouring an abſconded per- Alehouſe 
ſon, againſt whom a proceſs of arreſt hath iſſued, for any barbouring of- 
offence againſt the laws of exciſe or of the cuſtoms, after fender. 
fix days notice of ſuch abſconding in two ſueceſſive ga- Pris. 
zettes, and writing fixed on the door of the pariſh church 
where he laſt dwelt, ſhall forfeit 100 l. and have no li- 
cenes for the ſuturs. . [239 %, % 
27. No foreign liquors, for which exciſe ought to be Landing foreign 
paid, ſhall be landed, before entry made with the officer exciſeable liquors 
or collector of exciſe, or before the exciſe ſhall be paid: before duty paid. 
and every warrant from any officer of the cuſtoms, for ils ad 
landing ſuch foreign liquors, ſhall-be ſigned by the officer 
or collector of exciſe in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, 
to be recovered of the importer or proprietor. - 22 F 23 
CERES 3 1 2 $0 05 at 04 c5 1 + eyed | 
22, No perſon bringing any exciſeable liquors (except Exciſeable li. 
beer, ale, cyder, perry, and metheglin) into any place by 973 carried 
coalt cocquet, tranſire, or certificate, nor any perſon to ö 
whom the ſame ſhall be conſigned, ſhall land the ſame, 
without being entred with the officer of exciſe where land - 
ed; on pain of double value. 15 C. 2. c. 11, / 18. 15 
Is , = 


0 
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£ 


96 


Concealing ex- 


Extite in geteral. 
23. Ir ad perſon thall conceal; an alter "6s; be ggiis 


cileable goods. Sealed, any goods liable to the duties of exciſe, and in- 


aſſiſting. 


- Officer not to be 26. If any officer of the exciſe or cuſtoms; ſhall deal in 


n dealer. 


* 


Omer takiag a | 


5 


— 


Officer meddling 
in elections. 


: ſhall be neceſſary by any ftatute, he ſhall ne 
or {hall not go along with him, and be preſent at dos 


land duties; he ſhall (whether he claims any intereſt in 


them or not) forfeir the ſamez and treble value. 11 G: 


W 30. + iron N 589 
f 


Conſtable to Sa | 


on requeſt mh by 227 . of Cel * 4 
conſtable to go along with him, and to be preſent at the 
doing of any thing, at the doing whereof bis preſence 
or refuſe 


ing thereof'; he ſhall forſeit 20l. II Gic. 30. f. 31. 
25. If any perſon ſhall oppoſe, moleſt, hinder, — 
ſtruẽt any officer of exciſe, in the due execution of the 


powers given him by any act relating to the duties Aa ex- 


eiſe ; he fhall forfeit 10 J. 6 G. c. 21. / . 
And actions of aſſault upon any officer of exciſe, may 
be tried in any county. 94G. 2. c. 35. . 26. 
Further penalties for obſtructing, wounding, or killing 


a officers, in the caſe of run goods, have been inſerted be- 


fore, in treating of the cuſtoms. 


coffee, tea, brandy, or other exciſeable liquors; he ſhall 
be incapable to hold any office in the revenues and fpricit 
gol. 12G. c. 28. . 7. 

27. No ſworn gager, or other milan ſhall take any 
bribe, for any matter relating to the rufe on pain of 
101. 15 C. Ae. Wen!!! opti 

And à further penalty: upon ſuch. officer. inflicted, in 
divers inſtances hereafter'meationed. 

And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners: of exciſe, ſhall give or offer to any 
officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his duty, or. to do contrary 
to it; he ſhall forfeit 500 l. .. 40. 

28. No collector, ſuperviſor, gager, or other perſon 
concerned in charging, collecting, levying, or managing 
the duties of exciſe, or any part thereof, ſhall by word, 
meſſuage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector 


from giving, his vote for the choice of a member of par- 


liament; on pain of 1001. half to the poor, and half to 
him who ſhall ſue in the oourts at Weſtminſter ; and more- 


. Over he ſhall be incapable to hold any * rad __ FE 


"hs King. 5 . c. —_— 48. 
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4 5 ter, erry, mum, . my — v 
Juice, 1.9 1 candles 3 coaches ; coffee, % teu, and 
chocolate, glaſs ; hops 7 3 | leather ; linen" cloth am fl 
nmialt; Lot — ; 2 "Joap'; ee —_ 
furib and wine, 


J. . beer, _ : ferry, min : . l Hi, a fm, 


| Ver juice, 2 
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# LI 


| arrel of beer or ale imported, in the Whole che ſum of 


3 By e Eve's aQts there ſhall be pite! in the whol: 
: 657 every barrel of beer or ale above 6. A barrel * R's 
0 


1 


y the common brewer, or any other perſon. 
G. or tap out te or ale, the ſum of $5. and for every 
arg of 65.,2 barrel or under, the ſum of 13 40. 


8 5 55 the” ſeveral acts relating to wen ae N Da en de hal 


ball be pai aid b by t the importer before landing, for eve 4 beer in ported. 


or every ton of cyder or perry imported ſhall be Duty en eyder 
paid 33 210 105. And if they are La aa by. foreigners, and — n- 
a ; 


pay 30.5, more. 
10 L304, acts, for e. 


gff 1 fo der and Duty en M 


4 Fr 77 e in Great Na and ſold by retail, there oder ——— 


all be paid by the retailer the ſum of 6 4. 84. Rag by 
the 12 An f. I. c. 2. 45. more, to be p bald 'by the grit 
buyer or retailer. And by the 1 G. 3. 4 FA IL. more, 
over and above all other duties payable eyder and 
perry ſold by retail. And by the 6G. 3. '& Th. 6 . 


more oj | 
Aud for ever boßtlesg which mall e ſent or, Con- 
fig ned to any f: Kor or A ent 'who Mall receive the ſame 
; 60 fel or 15 . þ 26 7 $2: d. to be paid K factoc 
= agent. 6 C. 3 8 1 
And. every EN "ho all receive into bis cuftod ve 
pollefſic ion any cyder or perty, to be by bit fold of aide 
of, ſhall be deemed 7 be 2 fackor ot agent; ; Unleſs he 
"make proof, that ſuch c der or petry was tnade from fruit 
of his own 10600 7 not tem Wagner fruit; or unlefs 


it appear by certificate of the officer of extife Aconpäng 


ing the ſaid cyder or perry, that the duties have been 
charged upon the ſame, J. 5. 


Provided, 
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Exciſe. (Abs te). 


Provided, that if any cyder or perry ſhall. be re- 
ceived by any factor or agent, dealer or retailer, for which 


it ſhall appear by certificate that the duties have been 


charged; ſuch perſon ſhall not be charged with the pay- 
ment of ſuch duties charged as aforeſaid, on receiving 
ſuch cyder or perry into his ſtock, or on the decreaſe 


theretfe f Ohm nl e es U 
Provided alſo, that if any factor ar agent ſhall (during the 
continuance of the preſent malt act) be charged with and 
pay the duty of 45, a hogſhead chargeable on him as the 
receiver thereof; he ſhall ſtand diſcharged of 45. part of 
the ſaid 16 5. 8 d. ſ. 7. : 8 


And every ſuch factor or agent, taking any eyder or = 


perry into his poſſeſſion, ſhall, three days before he ſhall 


begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, and place where 
the cyder or perry is to be kept: And if he ſhall make 


uſe of any warehouſe or other place, without having made 
ſuch entry; he ſhall forfeit 50/. And every ſuch factor 


or agent ſhall be liable to all the regulations, which any 


dealer in or retailer of cyder and perry is liable to by this 


or any other act now in force, for managing the duties 


on cyder and perry. /. 9. „ 
And for every hogſhead of cyder and perry, which 


| ſhall be made and ſold in Great Britain, by any dealer 
in or retailer thereof, from fruit of his own growth, ſhall _ 


be paid a duty of 65. by ſuch dealer or retailer. .. 10. 
And every perſon; who ſhall buy any cyder or perry, 


or any fruit to make into eyder or perry, and ſhall ſell . 


any cyder or PETR ta bought or. made, by the hogſhead 
or any greater or leſſer meaſure; or ſhall ſell any cyder or 
perry in leſs quantity then 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or 


from bought fruit; ſhall be deemed a dealer in and re- 


tailer of cyder or perry. f.. 11, | | 
Provided nevertheleſs, - that. when ſuch dealer in or re- 
tailer of cyder or perry made from fruit of his own growth, 
ſhall ſell the ſame to any other dealer or retailer, who ſhall 
purchaſe the ſame to ſell again; ſuch purchaſer, receivin; 
.the ſame with a proper certificate of the duties having bee 
charged, ſhall not be charged with the ſaid additional duty 
of 6.5. a hogſhead impoſed by this act on cyder and 


fold by retail : And if the cyder or perry, made by fuck 


dealer or retailer from fruit of his own growth, ſhall be 


fold by the maker thereof in Jeſs quantity than 20 gallons 
9 5 e os 
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Exciſe. : (Ate, cc $i 


ata time, ſuch dealer or retailer ſhall not be charged with 5 


the ſaid additional duty. .. 12. 


And every ſuch dealer in and retailer of eyder or perry 


made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of eyder or 
perry is liable to by this or any other act now in force for 
managing the duties on cyder or perry. /. 13. | 


And for preventing diſputes that may ariſe touching 


charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Britain, in no caſe 
whatſoever ſhall pay or be chargeable with more than 


164. 8 4. a hogſhead. /, 14. (8G. 3. c. 4 , 22.) 


And to prevent frauds being committed by dealers and 
retailers, or factors and agents, in ordering quantities to 
be removed immediately from the maker to the perſons to 


whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 


ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 
cauſe ſuch cyder or perry ſo to be removed from the maker 


do the perſon contracting for the ſame, without the duties 
SE having been firſt charged, and without a certificate from 


the officer of exciſe (which he ſhall give without fee) ſig- 
nifying the quantity, and number of caſks or other pack · 
age, and that the duties have been charged, he ſhall for- 
feit 501. . 15. e nt e ee 
Provided always, that the ſaid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits: And if 
ſuch cyder or perry, having paid the duties, ſhall after- 
wards, by being unfit for ſale as cyder or perry, be charged 
with the duties or vinegar ;-three commiſſioners of exciſe, 
or two juſtices, on proof thereof, [ſhall diſcharge the du- 
ties thereon impoſed by this act. ,. 16. THR og] 


5. For every barrel of mum imported ſhall be paid the Duty on mum. | 


ſum of 25 5. And moreover by the 12 Ann. fl. l. c. 2. 
and 13 G. c. 7. for every barrel of mum made or import 
ed, over and above all other duties, ſhall be paid by the 
maker or importer, 10. 
6. For every gallon of metheglin or mead, ſold by re- 
tail or otherwiſe, ſhall be paid by the maker 111d. 
7. For every barrel of liquor made for ſale, by infuſion, 
fermentation, or otherwiſe, from fruit or ſugar, mixed or 


unmixed with other ingredients, commonly called ſweets 
or made wines, ſhall be paid 126. 10 G. 2. c. 17. / 2. But 


this ſhall not extend to wines made of Britiſb grapes. . 7 
Vol. II. C 


1 


Duty on methe- 


glin and mead. 


Duty on ſweets, 


8. Verjuice 


- 


34 | Exciſe.” ¶ Au, a 


Duty on verjuice. // 8, Verjuice made for ſale, ſhall pay as cyder and perry. 
| 1 SBI. e. 30. . 28. * (491656 Ake 


8 n 


imporied. and if imported by ſtrangers 30 8s. more. And by the 


Duty on vinegar. - 9. For every tun of vinegar imported ſhall be paid x31. 
18 C. 2. c. 9. and 3 G. 3. c. 12. 16. more for French 


> . #4 x? 


vinegar, and other vinegar 8 J. 


1 * : 
. 


Duty on heme 10. For every barrel (at 34 gallons to the barrel) of vis 
Foe negar, vinegar Þcer, or liquors preparing for vinegar, made | 


for ſale, ſhall be paid 1 I'S. 19d. 4 VVV a e 
Note; This ſhall extend to vinegar. m de for pickles; 
but not to vinegar for making white lead. 8 Au. c. 7. 


And all ſtale beer, returns of beer or ale, cyder, ver- 


juice, or any other liquors proper to be made into vine- 


gar, which ſhall be found in the. poſſeſſion of any com- 
mon vinegar maker, (except ſuch as are to be drank in his 
family, and which {ſhall be kept ſeparate for that purpoſe} 
mall be deemed vinegar, or liquors preparing for vinegar. 
109 13 £4. 21-7 3.500 het bios "6 05 


Notice andentry /. 11. By the 15 C. 2. c. II. No common brewer, inn- 


of veſſels and Keeper, victualler, or other retailer of beer or ale, ſhall 


laces for ma- . RS . , | 
king the ame, Without firſt giving notice at the next office af exciſe, or 


to the commiſſioners or ſubcommiſſioners, or one of them, 


erect, alter, or inlarge, any tun, fat, back, cooler, or 
copper, and make uſe thereof for brewing or making any 


4 beer, ale, or worts; on pain of 50 1. And every other 
f perſon, in whoſe occupation any houſe, outhouſe, or other 


place ſhall be, where any ſuch private tun, fat, back, cool- 
er, or copper ſhall be found, ſhall alſo forfeit 50 1. - And 


the ſame, together with all beer, ale, or worts therein, 


ſhall be taken up, ſeized, and forfeited. . 1. 
And by 5 G. 3. c. 43. If any common brewer ſhall al- 


ter the poſition of any tun, batch, float, cooler, or cop- 


per, after the ſame hath been ſet up and fixed, without 


firſt giving notice thereof in writing to the officer; or 


ſhall. place any boards, ſtone, wood, or any other mate- 
rials at the dipping place; or ſhall by any other means 
prevent or hinder -the gager from taking true dips and 


gages of beer, ale, or worts ; he ſhall forfeit 20 l. , 25. 
And the officer of exciſe in the day time, and in the 


| preſence of a conſtable, where he ſhall have juſt ſuſpicion, 
that any private back, tun, or other concealed veſſel or 


receptacle are uſed by any brewer, maker, or retailer of 


exciſeable liquors, on requeſt firſt made, and cauſe de- 


clared, may break open the door, or any part of his brew 
houſe, warchouſe, or other room in his poſſeſſion, and en- 
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ter, and break up the ground in ſuch houſe or a roam, or 
ound near adjoining in his poſſeſſion, to ſearch for ſuch 
ack, tun, or other veſſel, or any pipe or conveyance 
leading thereto ;' and if he finds any private pipe or other 
Conveyance; he may ſearch and follow the ſame, and if 
it ſhall lead into any ground, houſe, or place in the poſ- | 
ſeffion of any other perſon, on like requeſt, and with a 4 
conftable, he may enter the ſame, and break open the f . 
ground, or any part of the houſe if occaſion ſhall be, to 
follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or veſſel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch, officer, 
he ſhall forfeit 201. 7 & 8. c. 30. / 27. . 
And if any vinegar maker ſhall without giving ſuck no- 
tice, uſe any ſtorehouſe, warehouſe, cellar, or other place 
= for making or keeping any vinegar, vinegar beer, or li- 
= quors preparing for vinegar ; he ſhall forfeit 50 l. 10& 
—_ i: +6 S465 + F | 1 
In like manner, every dealer in and retailer of eyder and 
9 rry, and other perſon receiving into his cuſtody either 
of chem for fale, and every perſon who ſhall buy any 
RE fruit to make into cyder or perry for ſale, ſhall make en- 
try of his ſtorehouſes, cellars, and other places, at the Ab 
== exciſe office within the diſtri; on pain of 50 l. 1G. | 


23. c. oo gat ER | | . 

_— So alto, the maker of /weets for ſale ſhall firſt give fuch 
notice, of his name and place of abode, and of the 
rooms and places he intends to uſe for making or keep- 
ing of ſweets or made wines; on pain of 201. 10G. 
2. c. 17. /. 4. And any perſon who ſhall fell or uſe any 
the materials abovementioned, in making of wines, and in 
whoſe cuſtody aboye two gallons ſhall be found, ſhall be 

2 a maker of ſweets for ſale. 10 & 11 V. c. 21. 
leg E | 


12. No common brewer ſhall keep any pipe or ſtop e 
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cock under ground, or any other private conveyance, by 
which any beer, ale, or worts may be conveyed from one 
tun or brewing veſſel to another, or into any other place, 
nor ſhall have any hole in any tun, batch, or float, by 
which any beer, ale, or worts may be conveyed into or out 
of the ſame; on pain of 1001. 8 gc 19. . 4. 
And the exciſe offcer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
= ground near adjoining, or any wall, partition, or other 
| C 2 4 place, 


* 


. 
ie, 


Exciſe,” Al, sc) 


place, to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall partition, or other place, thro' 
or into which the ſame ſhall lead, and break up or cut 


| ſuch pipe or other conveyance, and may turn any cock to 


try whether it can convey as aforeſaid. . . 
And if on ſearch no ſuch-pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the ground, 
wall or other place ſo broken up, or make ſatisfaction to 
the owner; And if any perſon ſhall oppoſe ſuch officer, 


he ſhall forfeit col. /. 65. Y 


But any common brewer may uſe any pipes, ſtop- cocks, 
or other conveyances above ground, which are publick and 


in open view, for letting his worts out of his copper into 


his publick backs or coolers ; and out of the ſame into his 


tuns, batches, or floats; or out of the tun into his caſks. 


Private cellar. 


Private perſon 
ſeffering liquors 
tobe brewedin 
his houle, 


Gager to enter 
and take ac- 
count. 


e 


13. No common brewer, innkeeper, victualler, or other ll 


retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place for laying of any beer or ale, 
or worts, in caſk ; on pain of 501. and every other per- 
fon in whoſe occupation any ſuch place ſhall be, ſhall alſo 
Forfeit 30 l. 15 C 2, c. II. 1. 1 f. r. c. 24. 
2 14. If any perſon inhabiting in a market town, city 
or town corporate, or parts adjoining to a city or town 
corporate, where there is a common brewhouſe, having 
and lawfully uſing any private brewing veſſels for making 
beer or ale to be conſumed in his own private family, 
ſhall permit any beer, ale or worts to be brewed in his 
houſe, or. other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others by 
way of charity, hoſpitality, or free gift; or ſhall lend 
out any of his brewing veſſels, other than which are 
moveable and unfixt, he ſhall forfeit 5ol. 22& 23C.2. 
£6 7 10- )))))ͤĩò 8 
18. The gager ſhall at all times, as well by night as 
by day (and if by night, then in preſence of a conſta- 
ble) be permitted upon his requeſt to enter the brew- 
houſe, and all other houſes and places belonging to or 
uſed by any perſon brewing of beer, or by any retailer 


of beer, ale, worts, perry, cyder, or metheglin; and to 
gage all coppers, fats, and veſſels in the ſame; and to 


take an account of all ſuch liquors brewed or made there- 
in ; and thereof ſhall make return in writing to the com- 


miſſioners or ſubcommiſſioners, leaving a true copy of 


— . I 3 


ſuch 
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ſuch return under his hand with ſuch brewer, maker, or 
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entred, ſhall refuſe him to ſtay in the brewhouſe, whilſt 
his guile is brewing, and quietly gage and take an ac- 

count of the ſeveral worts as they are brewed off, and let 
into his backs and tuns, and to ſee their ſtrong and ſmall 
== drink cleanſed and carried out without mixture, and to 
take an account of the goods in the meſh tun, or the 
quantity of malt from which ſuch worts are made; he 
ſhall forfeit 20 1. and the. proſecutor ſhall not be obliged 
co prove that the party carried out any part of ſuch guile 
before he paid 'the-duties. fag 1: ]ĩ7?'n 957; 
| And by the ſaid act, if any maker of winegar, cyder, 
= meibeglin, mead, or ſweets for ſale, ſhall conceal any vine- 
gar, or liquor prepared for vinegar, or any cyder, methe- 
| glin, mead, or ſweets from the view of the gager, he 
ſhall for every barrel of vinegar or liquor prepared for 
vinegar, or ſweets, forfeit 40s. for every hogſhead of 


1.30; | | | x 
And if any maker or retailer of vinegar, or other the 
Jiquors laſt mentioned, ſhall on requeſt or demand made 
by the gager in the day time, or if by night in the pre- 
ſence of a conſtable, refuſe to permit him to enter his- 
| houſe, ſtorehouſe, or other place uſed b» him, and to 


cyder 40s. and for every gallon of metheglin or mead 5 8. | | 


|| ' Exciſe. (Au, Se.) 


take account of the ſaid liquors ; he ſhall forfeit 25-1, 


| 7 And by the 6 C. 3. c. 14. If any perſon ſhall obſtruct 

the exciſe officer in execution of the powers of that act, 

in relation to the duties on cyder and perry; he ſhall for- 

. GER SE, WY m mf nf... n 
Indifferent ga- 16. As often as there ſhall be occaſion, two able artiſts 
gers may be ſhall be appointed, one of them by the commiſſioners or 
ons e and the other by the brewers of any 
city. or place; who ſhall be ſworn before a juſtice, to take 

and compute the juſt contents and gage of all coppers, 

fats, tuns, backs, and coolers, and all other brewing 
voſſels of that nature, and to deliver under their hands 

one copy of the contents to the commiſſioners. and ſub, 
commiſſioners, and another to each reſpective brewer. 

U. e. 11. /. 7. : „„ carte 7.2568 | 
Brewertodeclnze 17. Every common brewer who ſhall make any guile 
how much he in- of beer or ale, ſhall declare to the gager, how much 
tends to make. ſtrong beer or ale he intends to make of ſuch guile, and 
bow much ſmall, before any part of the guile is cleanſed 

or removed out of his tuns; and if ſuch brewer or his 

ſervants ſhall refuſe to make ſuch declaration, the gager 

ſhall return the whole as ſtrong, and the brewer ſhall 

alſo forfeit for every barrel in ſuch guile 20s. And if 

ſuch brewer or his ſervants after ſuch declaration ſhall 

make any increaſe of the ſtrong beer or ale, or if the ga- 

ger ſhall find any beer, ale, or worts of the ſame guile 

laid off, over and above the quantity ſo declared; he ſhall 

forfeit for every barrel ſo increaſed, laid off, or found 

over and above ſuch quantity 5 1. and the ſervant aſſiſting 

therein 20s. and in default of payment be impriſoned 

three months: And if on an information againſt the brewer 

for the ſaid penalties, it appear by his evidence, that the 

ſtrong beer or ale ſo declared, was increaſed by adding 


to or mixing with it any beer or ale that was left in the 


brewhouſe of a former guile, he ſhall nevertheleſs. incur 
the penalties, except it be alſo proved upon oath; that 
the ſtrong beer or ale ſo added to ſuch guile, was ad- 


ded in the ſight and view of the gager. 6 9. c. 19. 


Mixing drink of 18. And whereas many brewers, having ſtrong. beer 
a former brew- Or ale remaining in the brewhouſe from the time it was 
brewed, until the next guile or brewing, the uality of 
which they frequently alter by mixing with the ſame new. 
ſmall beer, or old returned drink, and then add the beer 


and ale ſo altered to the next guile ; if it ſhall appear to, 
i * , 55 . the 
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| the gager that the quality of ſuch ſtro 


HS make, 1. V. fl. 1. c. 24. % 6. 
232. Gagers may take their gages, re 
turns and charges, upon warm worts in the backs, coolers, taken in warm 
or other veſſels; and in ſuch caſe make allowance of one 


— 


maining in the brewhouſe of a former guile, and added 


to a guile of new drink, hath: been ſo altered ſince it was 


brewed; he: ſhall return all ſuch beer and ale ſo altered 
and added to a guile of new drink, as if the ſame were 
then originally brewed; and had never been charged before. 

19. If any common brewer, innkeeper, or victualler, Removing drink 
ſhall eleanſe or remove out of his brewhouſe any: part p*79'< the whole 
of 'his guile, or brewing of beer; ale, or worts,” before 


4 x 3 1 
FFF 


— 
72 


| the whole of ſuch guile is brewed: off, and be in bis 


runs; backs, or coolers, and until the gager ſhall or 
might have taken an account of the fame, without firſtt 
giving notice to the ſuperviſor or gager, at what time, | 
and how” much of ſuch guile or brewing he intends to 
cleanſe or remove, and where he intends to diſpoſe of 
the ſame; he thall for every barrel forfeit 40 8. 78. 


1 wel A | 
%% . 4, 
3 k c 
5 
Fx 
4 ; ; 


20. Where it ſhall appear to the gager, that any worts Gager may 


are mifling, or not fairly let down into the tun, and the 2 for worte 
W gager cannot find the ſame, he may ewes c % mach . 


beer or ale, as ſuch worts ſo miſſing 


. W 


1d reaſonably 


5 N 


nd make their re- Gage may be 
worts, 


tenth part thereof for waſh and waſte; which worts ſhall 
not be afterwards charged, when made into beer or ale, 
FA 1. e. 2 f. e e 8. de ee ee er 

22. If any common brewer, innkeeper, victualler, or Mixing mall 
other retailer of beer or ale, ſhall after an account hath beer with ſtrong. 
been taken by the gager, convert any ſmall beer or ſmall ä 


worts into ſtrong beer or ale, by mingling the ſame, and TTY. 
ſhall ſell, deliver out, or retail the ſame, without giving e 


notice to the ſame gager, of the quantity ſo mingled and 
converted, or if any ſuch brewer or retailer ſhall conceal 
or convey any beer, ale, or worts not gaged, from the ſight 
of the gager, whereby the king may be defrauded of the 
_—_ he ſhall forfeit 20 8. a barrel. 15 C. 2. c. 11.6 12. 
1 All. T. c. 24. ( 11. e ee Hs | 
And by the 2 C. 3. c. 14. If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 
ſhall mix, or cauſe or: ſuffer to be mixed, in any veſſel, 
tub, meaſure, or otherwiſe howſoever, any ſtrong beer, 
ale, or ſtrong worts, with any ſmall beer or ſmall worts 
or with water, after the gauge ſhall have been taken; he 
ſhall forfeit 50 l. . 2. a 


C 4 | 23. No 
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Time ef deliver 23. No common brewer ſhall ell, a PP or carry out 
mou any deer or ale to any of his cuſtomers, either in whole 
caſte or by the gallon, in any city or market town, before 
notice given to an officer of exciſe, but between three in 
the morning and nine in the evening from Mar. 25. to 
Sep. 29. and between five in the morning and ſeven in the 
evening between Sep. 29. and Mar. 25. 00 ann of a 
| a barre). 15 C. 2. c. 11. / „„ | 
And by the 10 & 11 H. c. 21. No winger; makes ſhall 
N receive into his cuſtody any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks or by the gallon, 
without notice firſt given to the officer, unleſs from 
Sep, 29. to Mar. 25. yearly, between ſeven in the morn- 
ing and five in the evening; and from Mar. 25. to Sep. 29. 
between five in the morning and mn in the om 5 
on pain of gol. /. 12. | 
And on receiving ſuch TRA: into his cuſtody, he ſhall 
| ſhew the ſame to the gager before he mix them with an 0 
: er hquars;: ares. or other materiale on pain a 20 


8 4 / 1 ; 

Mixing after de- rags 77h any common i brewer, o or n ſhall « on ee 
liv..ed out. 9 out his drink, or after it is carried out, mix any | 
mall beer or ſmall worts, with any ſtrong beer or ale on 
his dray, or in any victualler's cellar, or other place; he 

ſhall forfeit 5 J. and the gager may taſte the drink upon 
the dray, and alſo on requeſt may enter the cellar or other 
room in the poſſeſſion of any innkeeper or victualler that 
ſhall receive any drink from a common brewer, and taſte 
the drink in the ſame ; and if the innkeeper or victualler 
- ſhall refuſe him to eaten; into his cellar or other rooms, or 
to taſte the drink in the ſame, he ſhall forfeit St. 7 * 8 | 
| Hit. go. .. a;. 
Ming by the | 25- No retailer of beer or ale; ſhall —— the mm | 


aller. thereof from the common brewer, mix any beer, ale, or 


worts of extraordinary ſtrength, with any ſmall beer, ale, a 
ot worts, in any veſſel containing three gallons or more; 
on pain to forfeit for every barrel ſo mixt, double the duty 
of exciſe ſor ſtrong beer or ale, and ſo proportionably for 

: any greater quantity. 22&23C. 2. c. 5. /. 11. 
Meaſure end al- 26. And for avoiding uncertainties in the returns of the 
lowahce for gagers, the barrel of beer (within the bills of mortality) 
ng gh ben ſhall be 36 gallons of four quarts to the gallon, according 
tality. to the ſtandard in the exchequer; and the barrel of ale 
| 32 gallons: And all other the liquors aforeſaid, ſhall be 
: reckoned according to the wine gallon. - 12 C. 2. c 24+ 


fits 1H. 1. 24. / 5+ 


- 1 
3 


2 


Aud OR 8 not felling's the ſame by re. 1 
tail, for waſte by fillings and leakage, thall be allowed — 
every 23 barrels of beer, whether ſtrong or ſmall, three 

barrels; and upon r neee ale, handle. 


12 C. 2. c. 24. f. 36. le ee 131 
But if any common bremer hall. make tee; | 
ad be convicted thereof; he ſhall, over and above other 4 


penalties, forfeit the ſaid allowance for ſix. months: then: 
next enſuing. 12 Ci c. tis | 
27. In all other places, 34 5 ſhall be e in other en 
a barrel of beer or ale and the allowance for waſte ſhall 
be 24 on every 23 barrels... ans 1.1. A oft 
28. Notes of every gage, ſigned by the gagers, contain - Notes W gage 
ing the inches and tenths of the . and wants of the and charge to be 
tuns and quality of the liquors, ſhall be left by them wich left. 
the common brewers of ale or beer, or ſome ſeryvant (it 
demanded) at the time of 3 the gagesz on ral 0 
408. 798 M. c. 30. ſ. 46. 
And by the ſame act, the — ſhall, wichinahive 8 | 
after the end of every week, deliver to or leave with the. 
brewer or retailer, or their ſervants, a true copy under his 
hand of each reſpeRive. charge by him made, containing 
the quantity and quality of the liquors by him charged in 
ſuch week; and if he ſhall neglect or refuſe (after demand 
in writing, 12 C. c. 28. /. 30.) to leave ſuch copy, or 5 
ſhall charge ſuch perſon more than io Py contains, he 
ſhall forfeit 10 l. / 25 
209. The ee of excile. or opening juſtices Relief in caſe of 
of the peace, on complaint of any over charge returned, over charge. 
upon them by the gager, ſhall hear and determine the 
complaint, and examine witneſſes on oath, andthereupon, 
or by other due proof, may diſcharge ſuch complainant of 
ſo much of his charge as ſhall be made out e * . 
1 W. felſ. 1. c. 24. % 13. | | 
30. All common brewers of hon and ale; ſhall once in Entry and pay- 
every week; and all innkeepers, alebouſekeepers, victual- ment of duties. 
tlers and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making or retailing the ſame, Mall once 
in every month, make entries at the exciſe office, of all 
ſuch liquors brewed, made, or retailed in that wang and 
month reſpectively. 12 C. 2. c. 24. ſ. 29. 
And all ſuch common brewers who do not once a week 
make due entries, ſha]l ſorfeit 10 l. And every fur inn- » 
| Keeper, who doth not make true entries once a month, | 
ſhall mn mw And aper ee . aan or 


Es WhO doch not once a month make dus en- 
ies,” ſhall forfeit: 20'8 214 apy 11th s 19 new 
And every common brewer who chant rior pay witty 

2 week” after he made his entry, or ought to have made 

his entry, ſhall pay double value of the duty'; and every 
innkeeper, alehouſekeeper, victualler, or other * retailer 

who ſhall not pay within a month after he made his entry, 
or oughkt to have made his oy Salbgayebuble Wren 
the duty, . . 3, 

Provided that no ſuch perſon mali be ee nete tra- 
us for making the ſaid entries, or payment ot᷑ the ſaid du - 
ties, or other cauſe! whatſoever. touching! the fame, if he 
ne in a market town, out of the ſaid town; if he live 

cout of a market town, then to no other place than to the 
next market town to his habitation in the ſame e on 
the marker day. id. ſ. 32 | 

But no common brewer Mall be proſecuted} (66 any for- 
feiture for any miſentry or ſhort entry, if he ſhall in one 
| week after the delivery of the copy of the return made by 

the gager, rectify his entry according ta the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. 6 1. . 6.” 
But no brewer ſhall have any benefit of this proviſo, on 
any information to be brought againſt him for non- entry, 
falſe entry, or . if it ſhall appear by the evi- 
denee,, that he did not bona; fide new i a gager all the 
beer, ale, and worts of each reſpeQive guile, for ſuch 
time for which ſuch copy of the return was made; or if 
any apparent fraud was ated, to defraud the king of his. 
duty, for any part of the drink brewed in the time for 
which ſuch copy of the return is wunde or a” by" thy - 
gager. 1VV. of. T. c. 24. f 10. 
Exception of ſel 31. But if any perſon ſhall brew, * ſell by retail 
ling in faizs any ſmall quantities of beer or ale in any fair, who is not 
otherwiſe a common brewer or retailer thereof, and-ſhall 
| before ſuch ſelling and retailing, pay the exciſe for the 
fame; he ſhall be freed from all 2 ny to fuck 
— and the like. 12 C. 2. c. 24. / 
Pe | 32. If any fweets, having paid the a fhall de! in. 
pur hy of tended to be _ the Barry officer hat on requeſt 
paid. give a certificate under his hand, expreſſing the quantity 
and quality, and from whom and to whom they are to be 
ſent; and if any maker ſhall otherwiſe remove them; or 

vintner receive them, he ſhall forfeit 10 s. a gallon, and ä 
alſo the liquor and caſæs. 6 G. c. 21. , 22. | 


Compounding, 33. The commiſſioners and ſu many oo 


| 
* 
* 


owe with innkeepers and _— for the duties, 12 
C. 2. c. 24. / 40. 


I _. 


4 


„ 
OT 


f > If any common brewer, or maker of cyder, making Delivering mate- 
beer, ale, or eyder for ſale, ſhall-deliver to any diſtiller or rials to diſtillers. 
vinegar maker, any waſh, tilts, ale-beer, vinegar- beer, or | 
eyder, without firſt giving notice to the gager, what quan- 
tity he intends to dellyer, and when, and to whom; he ſhall aha 
_ forfeit. for every barrel 208. 8& 9 H. c. 19. . 9. | 
37. The maſter of any veſſel, in which ſhall be ſhipped Carrying coaft- 
any. cyder_ or perry to be carried, coaſtwiſe, ſhall, within * N 
three days after his arrival at any port where any part 
thereof is to be delivered, give to the proper officer of 
exciſe there an account. in writing of the whole quantity 
by him received on board, diſtinguiſhing therein the names 
and places of abode of the perſons by whom the ſame wass 
put on board, and at what place; and the names and 
places of abode of the perſons to whom the ſame was con- 
ſigned, and where to be delivered: Which if he ſhall. 
not do, or ſhall deliver any part thereof at ſea, or in 
10 other place than where it was conſigned, (unavoid- 
le 


accidents excepted ) be ſhall fee 204, And he 


ſhall}; within 21 days after his arrival at the fon of de- 
livery, land all the cyder and perry to be delivered there; 
on pain of forfeiting all ſuch as ſhall not be ſo landed, and 
the ſame may be ſeized by any officer of exciſe, ee 
with the caſks or other package. 6 G. 3. c. 14. / 8. 
Exportation, 38. Ale, beer, cyder, or mum, may be en pay- 
ing cult 7. 2 ton. 1 e. 11 1h | 
And on'exportation thereof the exciſe ſhall be repaid. 
bao ew. 4 hg af Ll a eee bas. 
EY , 
5770 the 1 G. 3. c. 7. oh repayment of che uri on 
ſtrong beer and ale, there ſhall be a deduction of 36. a 
ton for the charges of the officers. /. 5. 5 
And when barley is at 24s. a quarter or andes; dnt 
ſhall be paid to the exporter of W's beer: or 11 5 1 8. 
a barrel. / 6. | 27 15 


In Candles. | 


Duty on candles T- For every pound of tallow candles imported, Gall ba | 
impor:es., —paid in the whole, by the ſeveral acts, 2d;44. 2 M. fa. 2. 
| © 4/37. '8 An. c. 9. 1 9 An. c. 6. J 11. 6 5 
For every pound of wax candles imported, 8 d. 8 An. f 

c. 9.7 r. 9 An. Genn 15 

Duty on candles 2. For all candles made of wax, or alually called or 
made in Great ſold for wax candles (notwithſtanding the mixture of any 
Britain, other tions) made 1 in Great Britain, wy be paid 8d. 

: a poun 


8 8 candles 1 d. a prank. 8 Au. 9 V L. 9: An. | 


Kink lioktaex- * Bar the ie duties ſhall not be nies on ſ ack ſmall 

Cepted. ruſh lights, as ſhall be made by any perſons to be uſedin 
their own houſes only, ſo as none of them be ſold or deli- 
vered out or made for ſale, and ſo as they be once only dip- 
ped in, or once drawn thro? greaſe or kitchen ſtuff, and not 
 __ thro” any tallow melted or refined. 8 An. g. c. ſ. 31 
Oil not to be 4. During the continuance of the duties upon candles, 
_ upped no perſon ſhall uſe in the inſide of his houſe, any lamp, 
"  ., wherein any oil or fat (other than oil made of fiſh within 
Great Britain) ſhall be burned for giving light; on N 
| of 40s. 8 An. c. 9. ſ. 18. be, Raug 
Places of making 5. No maker of candles ſhall a ſet up, alter; or * 
| or to be any melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, 

ed, 

room, or other place for the making or keeping of candles, 
or for the melting or keeping any wax, tallow, or other 
materials hy to be made into candles; or uſe any cop- 


per, 


Exciſe. „ C nale. 


per, furnace, moulds, or other veſſel for melting of wax, 
tallow, or other materials to be made into candles; without 
notice thereof being firſt given in writing at the next 
office of exciſe; on pain of 50 l. 8 An. c. 9, , 6. 

And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any private melt - 
ing houſe, workhouſe, or other place, and all private cop- 
pers, furnaces, and other veſſels, for which no entry hat —- 
be made, or hotice given, ſhall be forfeited, or the value 
, #6 Soda 20 e491 125 
Aud by the 11 G. c. 30. If any maker of candles (ex- 
cept compounders) ſhall uſe any melting houſe, ſhop, or 
other place, for making or keeping of candles, or for 
melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel for melting the ſame, or any 
moulds or other utenſils for making of candles, without 
having made entry thereof in writing at the next exciſe 
office; he ſhall forfeit 1001; /. 23. xy orb Wy 

And the officer between five in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in.the morning, with a con- 
ſtable, ſhall be permitted on requeſt to enter and ſearch ; 
and all cheſts and other like things locked up, ſhall on his 
_ requeſt be opened; on pain that every perſon obſtructing or 


{Op Re \ 5 
ve %% 


= moleſting him, ſhall forfeit 100 l. 11 G. c. 30. / 24. 


And if the officer on his ſearching any unentered houſe or 
place, ſhall find candles either made or making, or tallow 
or other materials melting or melted, or cottons or ruſhes . 
ſpread, or any copper, mould, or other utenſil warm with 
tallow*or other materials; this ſhall be ſufficient evidenet 
to convict the offender. in the penalty of 100 l. for having 
uſed the ſame not being entered. 11G, c. 30. . 25. 
And leaving a ſummons at the place where the diſcovery 
was made, directed to the perſon proſecuted by his right 
or aſſumed name, ſhall be deemed as effectual as if per- 
72 delivered to him, and by his proper name, id. 
6. The officer ſhall at all times, by day or by night, o 
and if in the night, then in preſence of e be e 
permitted on his requeſt, to enter the houſe, melting unt. 
| houſe, warehouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be.a maker of candles; and by 
weighing or tale of the candles, or otherwiſe, to take an 
account of the quantity; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhall 
appoint; leaving a true copy of ſuch report, under his 
N 1 ns hand, 


” 
* 


j 
= ; . N 
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hand; with or for the maker; and if he ſhall refufe 6f 
neglect to leave ſuck copy (on demand thereof made in 
writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 8. 8 An. 
)%)%«ͤÄ . 
| | 7. And the maker ſhall keep juſt ſcales and weights, 
N * he makes his candles; and ſhall permit and afff 
weight, the officer to make uſe thereof, on pain of 101, 8 Ax. 
fs . 1. i . E LE 1147 ; | 514 1 
1 1 3 of candles for ſale; ſhall begin to make 
of making. any courſe or making of candles, without notice thereof 
firſt given to the officer, unleſs from Sep. 29 to Mar. 25. 
early, between ſeven in the morning and five in the even- 
ing; and from Mar. 25. to Sep. 29. between five in the 
morning and ſeven in the evening; on pain of 10 l. 10 
A. „ 4% 10%. e e 
e e Every maker of candles for ſale, ſhall before he be- 
the number and Zins to make or dip any making or courſe of candles, de- 
bes. Clare to the officer the number of ſticks he deſigns to make 
and the ſize of the candles whereof each ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he be- 
gins to fill the moulds, how many moulds he intends to fill 
at ſuch making, and how often he intends at ſuch making 
to draw the moulds : and if he ſhall neglect or refuſe to 
make ſuch declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, or of the ſizes of his 
candles in ſuch making or courſe; or in the caſe of making 
mould candles, ſhall fill a greater number of moulds; or 
draw ſuch moulds oftner than ſhall be declared; or if he 
ſhall, after the weighing of any making of candles by the 
officer, increaſe the weight of ſuch candles, by redipping, 
or otherwiſe ; he ſhall forfeit 10 I. 10 An. c. 26 /. 106. 
And by the 11 G. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not being 
mould candles, or make preparation for the ſame without 
notice in writing to the officer of ſuch his intention, and 
of the time of the day or night when he intends to begin, 
and of the number of ſticks of which ſuch making is in- 
tended to conſiſt, and of the ſizes and number on each 
ſtick ; he ſhall in default hereof, or if he have at fuch 
making more ſticks, or more candles, or larger than men- 
tioned in the notice, forfeit 501. and if after ſuch notice, 
he ſhall not begin at the time, or within three hours of 
it, ſuch notice ſhall be void. 1 VVV 
And lighting a fire under a veſſel, for melting the mate - 
rials, or finding in ſuch a veſſel, or in any mould, the ma- 
e Rn, terials 


"I 


115 


n 


as hall make him liable to the ſaid forfeiture. f. 28. 


of the quantities of wax, tallow, and other materials; and 


ſpreading, ſhall be deemed to be ſuch-a beginning to'werky 


etrent 


W 
& * 


10. The officer ſhall be permitted to take an account The officer hal 


enarge for ma- 


or one juſtice reſiding near to the place, ſetting forth the 
ground of his ſuſpicion, ſuch commiſſioner or juſtice may, 


ſuch officer, by day or night (but if in the night, in pre- 
ſence of a conſtable), to enter into every ſuch place ſuſ- 
pected, and to ſeize and carry away as forfeited all ſuch 


with all materials then ready or preparing for making the 


| cealed, together with the boxes or other package contain- 

ing the ſame: And the perſon that ſhall be found privately 

making ſuch candles, or in whoſe poſſeſſion any ſuch ſhaſl 

be found, ſhall forfeit 1001. 5 G. 3. c. 43-/. 20. . if 
As 1 15. 


| candles as he ſhall there find ſo privately making, together 


W if be mall miſs any that be bad taken account of at ke Fe, 
= 1:4 time he was at the makers, and ſhall not on demand OE 
receive ſatisfaction what is become thereof, the officer may 
charge fuch quantity of candles, as the materials ſo miſſing 
in his judgment would have made, not exceeding 108; lb. 
W of candles for every 112 lb. of materials miſſing, and ſo 
proportionably. 8 Ax. c. 9. .. 12. Mae e e f 
And if any ſuch maker ſhall obſtruct the officer, he ſhall 
11. Candles cracked or ſpoiled in making, may be de- Candles ſpoiled 
faced by the officer, who ſhall make allowance for the in making. 
dury. e 8 
12. No maker of candles ſhall {on pain of 20 l.) remove ee _ 
any candles, before the officer hath taken account of the „h. 
ſame, without giving to the officer, within the bills, 24 
hours notice; and elſewhere, two days notice, of his in- 
| tention to remove the ſame. 8 An. c. 9. /. 14. e 
13. The maker ſhall keep his candles which have not Candles Wa ke 
been ſurveyed, feparate from all other candles which have — i 
been ſurveyed, for 24 hours after making, within the bills, 
| and for two days elſewhere; unleſs they ſhall have been 
ſooner ſurveyed by the officer; on pain of 3 I. 8 An. c. 9. 
2 14. If the officer ſhall have cauſe to ſubject, that can · Search for can- 
| dles are privately making in any place; or that any can- dles concealed. ' 
dles are concealed with intent to avoid the duty; in ſuch | 
caſe, on oath made by ſuch officer before a commiſſioner , 


if he ſhall judge it reaſonable, by ſpecial warrant authorize 


| ſame, and alſo all ſuch candles as they ſhall find ſo con- 


| 8 Exciſe." Cortes. . 


Further penalty 15. If any maker of candles for ſale, ſhall mingle can- 
of removing. dles 3 have not been weighed by the officer, with 
ns thoſe which have ; or ſhall fraudulently remove any before 

Ro weighing ; or conceal any candles or materials: he ſhall 

forfeit 100 l. 11 G. c. 30. 30. 244 
Entry of candles 16. Every perſon who ſhall make any 1 within 
made. the bills of mortality ſhall monthly, and elſewhere once 

in every ſix weeks, make a true entry in writing, at the 

next exciſe office, of all candles by him made within ſuch 

time; which entry ſhall contain the weight, number, and 

ſize of the candles, and what quantity thereof was made 

at each courſe in the ſeveral weeks; on pain for every 

neglect of entry to forfeit 20. Which entry ſhall be up- 

on the oath of the maker or his chief workman, according 

to the beſt of their knowledge and belief ; the ſaid entries 

and oaths, witbin the bills, to be made with and admini- 

ſtred by ſuch officer as the commiſſioners ſhall appoint at 

4 the general exciſe office, and elſewhere by the collectors 
= or ſuperviſors. 8 An. c. O. /. 7. 

But he ſhall not be obliged to go further than the next 

* market town, for making ſuch entry. /. 8. 

Duty to be clear- 17. And the maker ſhall in four weeks 3 the bills, 

ed off. and elſewhere in ſix weeks, after ſuch entry, pay and 
clear off the duties; on pain of double duty: and no 
maker after default in payment ſhall ſell, deliver, or 
carry out any candles till he hath paid off the duty, on 0 
of double value. 8 An. c. 9. .. 9. c 

* Cantes not en- 18. And if there ſhall be found in the poſſeſſion of any 
irc, nor duty maker of candles for ſale, any candles not mentioned in 
pad. the entry made by him, and of which the officer hath not 
had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he 
ſhall prove that the duty hath been. paid, or that he bought 
the ſame of ſome other chandler who had paid the duty, 
and that he gave ſix hours notice in writing to the officer, 
or at the next. exciſe office, of his intention to buy the 
ſame, and of whom. 11 G. c. 30. ſ. 29. 
Candles where to 19. No perſon ſhall expoſe to ſale any candles, unleſs 
be told. in his publick ſhop or warehouſe, publick _ or market; 
| on pain of 5 J. 8 An. c. . ſe 18. 

Compounding, 20. The commiſſioners or ſuch perſon as > they ſhall ap- 
point, and in default thereof the colleQor or ſuperviſor, 
may compound with perſons that make candles for their 

own private houſes, for the duties at 18. a year for ory 

| | hea 
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head in the family, to be pa quarterly z and fuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. . 20. 
But if any perſon after compoſition ſhall ſell or deliver 
out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe ; or ſhall have more perſons 
of his family than he ſhall compound for, without giving 
notice of them in writing at the next exciſe office, at or 
before the next quarter day, and paying the like compoſi- 
tion for them, he ſhall forfeir 51. and loſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the officers; and for every pound of candles ſo privately 
ſold or delivered out or made, ſhall forſeit 58. f. 21. 
And every ſuch compounder, who ſhall make default in 
continuing the ſame, ſhall in ten days make entry upon 
oath of all fach candles as he ſhall be poſſeſſed of, at the 
exciſe office, on pain of forfeiting 20 l. and the candles of 
which no ſuch entry ſhall be made; and in ſix days after 
ſuch entry, ſhall pay the duties, on pain of double value of 
the candles, and his houſes and other places ſhall be liable 5 
to the ſearch of the officers. 9 An. c. 94 1 4 | 

21. Cocquets granted for ſhipping candles to be landed Candles canis 
in any other part of the kingdom, ſhall expreſs the qua- coaftwiſe. 

lity, quantity, and weight, the mark of:the package, and 
by whom made and fold, and where conſigned; and if 
they ſhall be ſhipped without ſuch cocquet, they ſhall be 
forteited, and ſeized, together with the package. 23 G. 


ug apes He % Pang-or th 1 
22. No candles ſhall be imported, otherwiſe than in Es portation and 
ſome package, containing at leaſt 224 lb. of neat candles, importaven, = 
and ſtowed openly in the hold; on pain of being ſeized. 
and forfeited, together with the package; and the maſter 
of the veſſel ſhall forfeit 50]. 23G. 2. c. 21. . 27. 
But on information brought againſt ſuch maſter, he may 
detain the wages of the mariners, till it be determined ;. 
and if it ſhall appear, that the candles were put on board. 
by any mariner without the maſter's knowledge, the maſter. 
may apply ſuch mariner's wages, in payment of the for- 
feiture. 26 G. 2. c. 32. ſ. 8. i 
And the officers of exciſe (in like manner as the officers. 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all candles forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped. , 
23 C A απ | 28a; ä 0 1 
Candles for which the duty hath been paid, may be ex- 
ported, and the duty drawn back. 8 An. c. 9. J. 24, 25, 26. 
. Vf. oe 
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50 Exciſe. Chi 
But no drawback ſhalt be allowed, on the exportation 
of any foreign candles imported. 23 C. 2. . 21. f 36. 
And the officers of exciſe or cuſtoms may ſeine anycan- 
dles, with the package, that ſhalt be found in any veſſel, 
cart, or other carriage, where they ſhalt have good-reaſon 
to believe, that the ſame were made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty; 
or that the ſame have been exported and relanded after 
payment of the duty; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear, that the duty hath been paid 
or ſecured, he ſhall forfeit 51. for every 100 Ib. weight, 
and alſo the candles and package ſhalt be forfeited. 30. 
And if any foreign candles ſhall be unſhipped, with in- 
tention to be laid-on land, before entry and payment of 
the duties, or ſhall be landed again after ſhipping for ex- 
portation upon debenture; the ſame, together with the 
package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and 

| may be ſcized by any officers of the cuſtoms or exciſe; 
4 and the perſons from whom the ſame ſhall be ſeized ſhall 
y X forfeit 5 l. for every hundred weight. 'ſ. 32. 
4 5 And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhip- 
ping for exportation upon debenture; he ſhall, whether he 
ee any property therein or not, forfeit 50 l. for every 
undred weight, together with the candles and package. 
f, And where any ſuch candles ſhall be ſeized as forfeited, 
and no perfon ſhall claim the ſame in 20 days, if it is 
within the limits of the chief office of exciſe'in' London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed'at the Royal Pxchange, 
of the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe ; and if it is out of 
the ſaid limits, then publick notice ſhall be given by pra- 
clamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the ju- 
ſtices will proceed to trial and condemnation thereof. And 
the judgment thereon, ſhall not be liable to any appeal, or 
| to be removed by certiorari, / 33. „„ Sort Bru 
ower of the 23. All the ſaid fines, forfeitures, and penalties, may be 
ian recovered and mitigated as by the laws of exciſe, or in the 
courts at Veſiminſter; and diſtributed half to the king, 
and half to him that ſhall inform or ſue. 8 An. c. 9. J. 

20. 11 U. c. 30. |. 39, 1. e. 40. /. 3. 
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J. 35. 7 
27. All catidles, materi rials, 4 nd denſity for making of ve Utenſils liable to 
candles, iti cuſtody of any ate of candles, or erſon i . ee 


29 


34. And ir hs party is Hot (atisfied with any Judgment Appeal, 
of the juſtices on the act of 23 G. 2. b. 21. before men- 
tioned; he may appeal to the dert quarter ſeſſions, except 
in the caſe before mentioned where no Res Wales Haim 
the goods ſeized. / 37. 5 
25. And on informations on the faid 
mitigation {Hall not reduce the penalt #4 to leſs 455 A AE 
part, over and above the colts "ind arges to be Ants. 


J. 38. | 


26. Abit where candles hall pe ſeized for volte meer Provfito liz ow © 
of duties, or non-entry, and i it ſhall be diſput ed proof er, the owner. 


ſuch payment or eritry was made of not, the proof all 
he on he elaimer, and not on the. officer. 2 3 C. 2. c 2 1. 


truſt for him; ſhall ,be' chargeable with all duties i in arrear, 
and ſubject to all penalties and forfeitures, in t fame 
manner as if the debtor or offender were the lawful owner. 
8 An. c. 9. 719. 
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7" Coache 


I. Por every coach, berlin, Eg chariot, mY with I Dutyon d 


four wheels, chaiſe marine, chaiſe with four weels, and 
caravan, kept by any perſon for his own uſe, or to be let 
out to ire; ſhall be paid 4 J. yearly : and for every calaſh, 
chaiſe, and chair with two wheels, kept by: any perſon for 
his own uſe, or to be let out to hire; ſhall be Paid 408. 
yearly. 20 G. 2. c. 10. , 1 
But this ſhall not extend to licenſed hackney poo with- 
in Londen and 1//; eftminſler and the ſuburbs thereof, not 
employed in carrying perſons more than ten miles from 
the ſaid cities. Pr 11. | 
Nor to coaches kept for ſale But no ſuch aa; 
whilſt in poſſeſſion of the coachmaker or other perſon, be 
ape for his own uſe, or for the uſe of any other per- 
ſon (other than ſuch whoſe carriage ſhall be then and 5 OH 
mending), of be let out to hire; on pain of 201. L 12s 
Nor to any publick Hage coach, which is conſtantly em- 
ployed in carrying paſſengers for hire, on certain fixed days 
in every week, and not Jet to hire by way a of by-jobb, for 
a day, orany longer time. /. 
or to any Þoft chaiſe kept for hire by the poſtmaſter 
fra or any deputy poſtmaſter : But ſuch poſt chaiſes 
all in 30 days after „ be entered by 


the 


Extiſe. (Coaches) 


the owners at the next office of exciſe; and ſhall {beſides 


the king's arms) have ſuch mark of diſtinction fixed there- 
on, as ſhall qe appointed by the commiſſioners ; on pain 
of 201]. 1. 8, 9. 1 1 rd Spratt Shiny SOT it 
And the commiſſioners ſhall cauſe a mark of diſtinction 
to be fixed on every ſuch carriage, that ſhall be let out 


to hire; and if any perſon fhall let out to hire any ſuch. 


off the ſame when fixed; he ſhall forfeit 201. /. 10. Wt 
Moreover, no perſon ſhall- be obliged to pay the ſaid 


carriage without ſuch figure fixed thereon, or ſhall take | 


' yearly ſum of 41. for more than five ſuch carriages, kept 


for his own uſe only ; but if he keep the ſame for ſupply- 
ing any waiting jobb, by the day, week, month, quarter, 
or any other time, or to be let out to hire, he ſhall pay 41. 


for each, tho exceeding the number of five; and every 
perſon who ſhall keep ſuch carriage with two wheels, to 


be be let out for hire, ſhall pay 40 8. yearly for each, tho 


Zatry and pay- 
ment of the du- 
06. 


exceeding the number of five. /. 2 


2. Every perſon who ſhall keep ſuch coach or other car- 
riage, ſhall in 20 days after he ſhall begin to keep the 
ſame, and within 20 days yearly after the expiration o 
12 calendar months after the time of giving ſuch firſt no- 
tice; give notice in writing, at the chief office of ex- 
ciſe in London (if within the bills) ; and elſewhere, - ſhall 


give notice at the next office of exciſe, —of his keeping the 


ame, and the number, and whether with four or two. 
wheels, and where he reſides ; and at the ſame time pay 
down the duties: on pain of 201. % 4, 5. 
But if the duties are paid, and entry made, before in- 
formation brought, the party ſhall not be proſecuted, tho? 
it be not ſtrictly within the time limited. f . 
And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and a receipt given for the duty, of 


| which receipt the officer ſhall keep an indented duplicate., 


Perſon dying be- 
fore the end of 
the year. 


| Power of the 
= zoſtices, 


Jb. 


3. Where a perſon ſhall die before the end of the year, 
the perſon claiming title to the coach, may uſe it, as the. 
deceaſed might have done. . 16. nh, 

4. All the faid rates and duties, and all forfeitures and. 


* 


offences, ſhall be determined by the commiſſioners of ex- 


ciſe (or of appeals, in caſe of appeal), within the limits of 
the chief office in London; and elſewhere, by two juſtices 
near; who fall, on complaint upon oath, ſummon the. 
party, and on his appearance or contempt, may examine 
the fact, and on proof theteof either by confeſſion, or oath. 
of ane witneſs, give judgment, and iſſue warrants for le 


Vying 


6993 a '-» ; ; ; 


Extiſe. (ce. 
vying penalties 
days re ah 
deducted) half to the uſe of the king, and half to the in- 
former: And for want of ſufficient diſtreſs, they may im- 

iſon the party till ſatisfaction is made. / 13, 14. 
ut as theſe duties chiefly affect the nobility and per- 
ſons of diſtinction, it had been better if the act had been 


more explicit with reſpect to the puniſhment; otherwiſe 
it may not be ſo ſafe for juſtices of the peace, upon ſuch. 


vague and general words, to impriſon a peer of therealm, 


or diſtrain the goods of a member of parliament curing : 


their ſeſſions. But if the juſtices will proceed, or ſhall 


5 compelled by mandamus, or otherwiſe, ſo to do; they 2 
_ muſt remember withal, that by the 27 C. 2. c. 20. they 


may not order the diſtreſs to be detained more than eight 
days, nor leſs than four. ö 


fices, may appeal to the next quarter ſeſſions. /. 13. 
i IV. Coffee, Tea, and chocolate. 


by diftreſs and ſale (if nat redeemed in 14 
which ſhall be employed (all neceſſary charges firſt 


5. Perſons aggrieved by the determination of the ju- Appeal. 


3 
% _ 
. * 

% , 


1. For all coffee imported, ſhall be paid at the cuſtom puty on cose, 


houſe, in the whole, the ſum of 3d. a pound. 10G. c. 
10. /. 48, 49. | 1 


And an inland duty, to be paid by the maker or ſeller, | 
of 28. 6d. a pound. 10 G. c. 10. / 4, 6. 5 C. 3. 


c. 45. / 12. | | 
Except coffee of the growth of the Britiſb plantations 


in America; which ſhall pay only 18. 6d, a pound. 5G. 
2. „% 3 | 


2. No tea ſhall be imported, but from the place of its Duty on tet. : 


growth; on pain of forfeiture. 11G. c. 30. / 8. 


And by the 18G. 2. c. 26. Over and above the cuſ⸗ 


toms on importation, there ſhall be paid on all tea, an in- 


land duty of 18, a pound, and 251. for every 1001. of the 


groſs price at which it ſhall be fold at the Ea India 
company's ſales ; which ſhall be paid in ready money by 
the proprietor to the calle&or, before it be taken out of 
the warehouſe, /. 2. 1 

In order to which, the commiſſioners may appoint offi- 
gers to attend at the Eaſt India company's ſales, and take 
an account of the names of the buyers and prices, and 
make report thereof to the commiſſioners; from whence 


the 25 J. per cent. ſhall be aſcertained; and to prevent miſ- 


takes, the ſaid officers may inſpect the company's books. 
18 G. 2. "fs 26. h 6, ET * 5 8 F 4 | 7 i 
| e 1 And 


. 


5% - Exciſs, (Caſes, c.) 


mall within three days after, depoſit with the company or 


their clerk 40s. for TT tub and cheſt of tea, on pain of | 


fix times the value, a 


ſuch ſale ſhall be void, and the 
fame ſhall in 14 days after be put up again. f. 7 
(But by the 7 G. 3. c. 56. for five years from July 5, 
1767, the ſaid inland duty of 18. a pound, ſhall not be 
paid for any bohea, congo, ſouchong, or pekoe teas, common 
called Black teas, or any teas known by the denomination 
of Anglo teas, which ſhall be cleared out of the warehouſes 
for conſumption within Great Britain. /. I.) | 


. 


Duty on cosa . 3. No chocolate ready made, or cocoa paſte, ſhall be 
nuts and choco- imported, on pain of forfeiting the ſame, and double va- 


lac. lue; and alfo the bags, cafks, and other package. 10 G. 


ER 2 

Be ho nuts imported, ſhall be paid at the cuſtom 
houſe in the whole, 10s. a hundred weight. 10 G. c. 
10. ,. 47, 49. 5 8 
And if any perſon ſhall import any cocoa nut ſhells or 
| huſks, without the nuts, the officers of the cuſtoms, exciſe, 
or inland duties, may ſeize them, with the bags, boxes, 
and package ; and after condemnation they ſhall be de- 
ſtroyed or otherwiſe diſpoſed of, as the reſpective commiſ- 
fioners, or three of them ſhall appoint ; and they may re- 
ward ſuch officer in any ſum not exceeding 20s. a hun- 

dred weight. 4G. 2. c. 14. / 12. 1970 | 
For all chocolate made or fold in Great Britain, ſhall 
be paid by the maker or ſeller, 2s. 3d. a pound. 10 G. 
CR ED. 17 by. 4. 030; 730: eee ana 
In what quanti- 4. No coffee ſhall be imported otherwiſe than in caſk, 
ties tobe ſtowed. cheſt, caſe, bag, or other package, which ſhall contain 
112 lb. at the leaſt, to be ſtowed openly in the hold; on 


pain of forfeiting the ſame, together with the package; 
which may be ſeized by any officer of the cuſtoms or | 


exciſe. 5 G. 3. c. 43. / 34. ” 
Officers of exciſe $5. The exciſe officers may go on board any ſhips, and 
— arg board ſearch as the officers of the cuſtoms may do, for coffee, 
| x tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize all 
ſuch as ſhall be forſeited, or ſhall be unſhipt without entry 
and payment of duties, with the boxes, bags, and other 
| package. 11G. c. 30. | 1. Es 
Ships hovering . 6. By the 9 G. 2. c. 35. Where any veſſel coming 
dea · the coaſt, from foreign parts, and having fix pounds or more of tea 
on board, ſhall be found at anchor, or hovering within 


two leagues of the ſhore, or. be within the limits of any | 


port, and not proceeding on her voyage, wind * 
7 er 


And every perſon declared the beſt bidder at ſuch ſale, 


4 . 
r 8 aa — — —— at. i Hi 


deer permitting ; all ſuch: tea, with the, cheſts and other 


kage, or the value thereof, ſhall. be forſeited (whether i pou 22 5 


p 
bulk ſhall have been broken or not), and the ſame may. * 


be ſeized-and honed or the value thereof ſued io. 
by the officers. | . 22 

And by the 5 G, 3. 4. 43. Where any veſſel. coming 
Piece foreign parts, and having on board twenty pounds 
of coffee, ſhall be found at anchor, or hovering within 


two leagues of the ſhore; or ſhall be diſcovered to have 


been within the limits of any port, and not proceeding 
on her voyage, wind and weather permitting: all ſuch 


coffee, together with the package, or the value thercof, 
ſhall be forfeited, whether bulk ſhall.have been broken or 


not; and the veſſel alſo with her tackle and furniture ſhall 
be forfeited, provided ſuch veſſel doth not exe the. 
burthen of 50 tons. / 38. 


7. The importer of any coffee, tea, or cocoa nuts; The ſaid goods to 
within 30 days after the maſter or purſer ſhall have or — 
aught to have made entry at the cuſtom. houſe, of the ; 


burthgn, contents, and lading of the veſſel, ſhall make 
due entry of the ſaid coffee, tea, or cocoa nuts, with an 
officer of exciſe to be appointed by the commiſſioners for 
that purpoſe ; and the fame, on paying or ſecuring the 
duties ſhall be landed and put into a warehoule, to be 
provided at the charge of the importer, and approved of 
by the commiſſioners of the cuſtoms, 10 G. c. 10. 7 26. 
5 G. 3, c. 43. / 35. | 

nd- if any perſon ſhall import any — Fa tea, or 
cocoa nuts, without entry at the cuſtom. houſe, and 


bringing the ſame into the warehouſe ; the fame ſhall be 


deemed clandeſtinely run, and may be ſeized by any offi. 
cer of the cuſtoms or inland duties; and the ſame ſhall 
be forfeited with the package, together with the horſes, 
carts, and carriages. . 10'G. c. 10. 277. 

And if any perſon ſhall neglect or refuſe to make ſuch. 
entry with the officer-of exciſe as aforeſaid, or to land the 
ſame as is above directed; all ſuch coffee, tea, and cocoa. 
nuts ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch veſſel, belong- 
ing to ſuch importer ſo neglecting or reuſing; ; which 
may be ſeized 'by. any a of the exciſe. 5 G. 3. 


. 43.35. 
Provided, that this mall not t extend to any coffee or 


tea a imported by. ties Laſt India company. 
D. 4 5 in - 8. And 


* 


Owner and ofi- 8. And the owner of the ſaid goods, and the officer for 
cer to hare Le, the inland duties, (who ſhall be appointed by the commit 
ſſſioners of the ſaid duties) ſhall have each a lock and key; 
and the owner may in preſenee of the ſaid officer, and of 
the warehouſe keeper (to be appointed by the commitſ:. 
ſioners of the . view, garble, and ſort the ſaid 
| goods, to make them merchantable, and receive them out 
in che manner hereafter mentioned. 10G, c. 10. / 26, 
: 209, 30. * © oh06 „ TR. CID OG, {Ee} $47 bs a gs wy mak F 
Taking out of „ Tu is to fay, As to coffee and tea in the firſt 
the warehouſe place; If they are intended to be taken · out for home 
| _ 3 conſumption; the proprietor, within the bills, ſhall make 
tion. entry with the receiver or collector in Zondbn, of ſo much 
ds he intends to take out of the warehouſe, and pay down 
| the duty; and elſewhere ſhall make entry at the next 
if office, and pay the duties to the collector; and-on pro- 
=z ducing a certificate ſigned by ſach- colleQtor or receiver 
(certifying that he has received the duty) to the ware- 
houſe keeper, he ſhall deliver out ſo much as is men- 
tioned in the certificate; and ſhall deliver a permit to ac- 
company ſuch: coffee or tea ſo delivered out, which ſhall 
alſo be ſigned by an officer attending the warehouſe, td 
| prevent the ſeizing thereof. 10 G. c. 10. % 26. 
8 And as to cocoa nuts, intended to be taken out of 
the warehouſe the warehouſe, to be made into chocolate an entry there. 
cocas nuts to be of ſhall be made by the proprietor with the receiver or col- 
nov inte cho: Jetor, as a charge on him and alſo on the buyer 5 wha 
Moo 4k, Toft certify ſuch entry to the warehouſe keeper ; and on 
ſuch certificate, the quantity of cocoa nuts mentioned 
therein ſhall be delivered out with a permit ſigned by the 
officer at ſuch warehouſe, to be delivered to the officer 
where they are intended to be carried, that the fame offi- 
cer may take the ſame into ſtock. 10 G. c. 10. ,. 26. 
Taking out e 11. And as to coffee, ten, and chocolate intended for 
the warehouſe exportation ;—it ſhall be delivered out of the warehouſe, 
coffee, tes, _ on ſecurity given that it ſhall be exported; and not reland- 
erporta: ion. ed 3 which ſecurity ſhall be diſcharged, on a certificate 
|... Ander the common ſea] of the chief magiſtrate in any 
1 place beyond the ſeas, or under the hands and ſeals of 
two known Britiſh metchants there; that the ſame were 
there landed, or on proof by eredible petſons that it was 
26. by enemies, or periſhed in the ſeas, 10 G. c. 10. 
But by the 18 G. 2. c. 26. No drawback ſhall be al- 
lowed on fe exported, . 3. Saving that it tnay be ex- 
ported to I and, or the Britiſb plantations in nein, 
p * 7 3 7 03s 1 ode + WR. 
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out paying the inland duties before mentioned. 1221 
SG. 2. . 14. And by the 7 C. 3. c. 56. for e 1 
tom July 5, 1767, the whole duties on importation ] 

ve drawn back for all teas exported to Ireland or the ſaid 
plantations? 27h 9g eons THR, "ET 
12. And no ſeller or dealer ſhall receive out of the What « 
= warchouſe; leſs than one hundred weight of each ſort at Gill be ” 
one time; except where the importation and delivering in * * a dime. 
all be in leſs quantities, or where the ſame ſhall be ſold 3 
nn lots or parcels leſs. than a hundred weight. 10 G. c. Pe 
ie e aro repent houſe 210 oF 
Lid jo > 1 the warehouſe keeper and officer appointed by Rn 5 


WE the commiſſioners of the inland duties ſhall each of them e OE 
keep a book, wherein they ſhall enter an account of al} — fo 
Coffee, tea, and cocoa nuts brought-into and carried out 
of the warehouſe; and the day and time when, and how by 
much was delivered for home conſumption, and how” 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every ſix weeks, or oftner 
if required, tranſmit an account thereof in writing and 
on oath to the reſpective commiſſioners, with an account 
how much is remaining in the warehouſe: Which ſaid 
= commiſſioners ſhall in one month appoint a perſon to in- 
WE ſpect the books and warehouſes, and examine the accounts; 2 
and if it ſhall appear that any was otherwiſe delivered *' © 
cout, or before v ges, of the duties on ſuch coffee and 
tea as were ſold for home conſumption, or giving ſecus? */ 

rity for hat was delivered for expertatiqn, the warehouſe 
keeper and officer reſpectively offending ſhall forfeit 31001  _ + 
77 be diſabled to hold any publick office. 10 G. c. 10. 

1% e e e, our 1 155 ee 

14. Every perſon who ſhall keep a publick houſe, ſhop, po man te 
cellar, or other warehouſe, ſor ſelling of brandy or other deemed a dealer 
ſpirituous liquors, and ſhall. have in his cuſtody any cof- in coffee, tea, _ 
fee, tea, chocolate, or cocoa nuts above ſix pounds weight, — 
ſhall = deemed a dealer in the ſaid commodities. - 11 C. . 
e. YOu Serge d Ke ods . in bode ; De „„ 
15. No perſon ſhall be permitted to ſell or retail any Licence for : 
coffee, chocolate, ſherbet, or tea, without licence firſt had tailing. 
| by order of the general ſeſſions of the peace in the teſpec- 

tive counties (certificate being firſt ſhewed, that he hath. 
ven good ſecurity for payment of the duties to the king); | 
| or from the chief magiſtrate of the place in whoſe juriſ=, 
= diction. he ſhall inhabit. And no licence ſhall be granted +. ;,, 
> any retailer, till ſuch ſecurity ſhall be given by recog». 

prance or otherwiſe: For W 14 


TI RS W111 20 * 


% ercile. (Ce be. 


and ſecurity,” 12 d. ſhall be given, and no more, for the 
payment of the exeiſe. And perſons ſelling without ſuch 
licence and ſecurity, ſhall forfeit 5 I. a month. 15 C. 2. 

a KR n eee 
Houſes of manu- Ib. ee druggiſt, grocer, chandler, coffee-houſe 
fafturing and kesper, chocolate-houſeikeeper, and other perſon ſelling 
eB GP os dealing in coffee, tea, and cocoa nuts, or making or 
ſelling chocolate, either by Wholeſale or retail, ſhall; be- 
fore he take any the ſaid goods into his poſſeſſion make 
entry in writing of all ſtorehouſes, ſhops, rooms, and 
other places intended to be uſed by him, at the office for il 
the diviſion; on pain of forfeiting 200 l. and the ſaid goods Wi 
©. -- found therein, with the caniſters, bags, veſſels, and other WR 


AR? 


package. 10 G. c. 10. f. 10. ee 9-1 
And no entry of any ſhop, warehouſe, room, or utenſil 
for carrying on any trades aforeſaid, ſhall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſhall be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 G. 2. c. 26. f. 8. | 
And none of the faid goods: ſhall be offered to ſale but 
in places entred, or in a warehouſe to be approved of by 
the commiſſioners ; on pain of forfeiting the ſame and 
treble value, together with the caniſters, bags, and other 
package. 10 G. c. 29 / 5 
Notice of bring · 17. No coffee, tea, cocoa nuts, or chocolate ſhall be 
int in. brought into any ſuch ſhop or other place, without firſt 
| giving notice thereof to the officer of the diviſion, and 
leaving with him a certificate ſigned by the officer of the 
diviſion from whence they were brought, that the duties on 
. ſuch coffee, tea, and chocolate have been paid, or that 
they have been condemned as forfeited ; and in caſe of 
bringing in of cocoa nuts, that they have been entred 
with the officers of the cuſtoms, or were condemned as 
forfeited ; and expreſſing the quantity and quality and 
-  » Where the duties were paid, or at what port the cuſtoms 
and duties were paid for the cocoa nuts, 'or were-con- 
demned ; on pain of forfeiting the ſame and treble value, 
with ” caniſters, bags, and other package. 10 G. 
; c. 10. J. 11. . ee ets e 
Permit when folds 18. And where any of them ſhall be ſold in the ſaid 
do the retaler. entred places, above the weight of 6 lb. the officer, ſhall, 
on requeſt of the ſeller, give to the buyer a certificate 
ſigned 'byJhim, expreſſing the quantity, and the — 
2 1 20 


E 


o _ # 
———_ SIT rs — 2 — — — 
* — I E * 1 2 * 2 2 * : — — 
ä Nas _ Sh — DE I SO — . — 
6 


1 
"© 
4 
_ 
il 5 
115 1 

4 
# 


Ul 


” 99 * 


( Excile, { Coffer, Kc.) 


f the buyer and ſeller, and that the duties have been 
aid, or that the cocoa nuts hays been entred with the 
dficers of the cuſtems, or that they have been condemned. 
WE. frtciced ; which certificate Mal be left, with the 
ccer of the diyifion to which the ſame is intended to 
e carried, to prevent the ſeizing thereof. 10 C. 6. 10. 


It 


eighing,. gaging, or otherwiſe, to take an account. of 
the quantity and ſorts ; in the weighing whereof the 


on pain of 1001. 10 C. c. 10, /. 12. 


bills, then on oath. made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 


ſuch officer by day or night, but if in the night then in 
| preſence of a onſtable, to enter the.place ſuſpected, and 
= ſcize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and if 


106. . 10. / 14 „ oy 

And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
caniſters, bags, and other package; and if any perſon 
| ſhall obſtruct the officer in ſeizing any of the ſaid goods 
by virtue of this or any future act, or after ſeizure ſhall 
enceavour to reſcue the ſame, or break or damage the 
| veſſels or package; he ſhall forfeit 50 l. , 39, 40. 
And by the 11 G. c. 30. Two commiſſioners or any 
juſtice of peace, on complaint by an officer on oath, that 


ting forth in ſuch oath the cauſes of his ſuſpicion, may 
| ſummon ſuch ſuſpected perſon to appear with his books, 
and examine him on oath. touching the truth of his entry; 


| and if he ſhall refuſe or neglect to appear, or to make 


„ 


| ſuch oath, he ſhall forfeit 201, /. 12. 8 
21. No perſon ſhall mix with coffee, to increaſe the 
weight, any butter, greaſe, water or other materials; on 
pain of 100 l. and if any dealer ſhall knowingly buy or (ell 
| any ſo mixed, he ſhall forfeit 100 l. 116. nn 
And the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well ſkilled in 
SH I | e Rs 


I ground of his ſuſpicion, they may by warrant authorize 


iq. The officers ſhall be permitted at all times by 4. Officers to enter 
Wo enter all warehouſes, ſhops, and other places, and by *29 ſurvey. 


9 owner ſhall be aſſiſting, and keep juſt weights and ſcales; 


200. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 
WT ny the faid goods ſhall be concealed, if it is within the 


y perſon ſhall obſtruRt ſuch officer, he ſhall forfeit 100 I. 


he ſuſpects any dealer not to have made true entries, ſet- | 


True manufac- 


turing of coffee. 


"Exciſe." (c fes 85e. 
foaſting of coffee; to which all perſons may reſort to have 
their coffee berries roaſted, bringing a certificate from an 
officer that the duties have been paid, or that it hath been 
condemned as forfeited ; for the roaſting of which coffee 
ſhall be paid 8s. a hundred weight. 10G. c. 10, / 31. 
But the fellers and dealers may if they think proper, 
ſend their own roaſters; who ſhall be permitted to roaſt 

the ſame, paying 3s. a hundred weight. 10G. c. 10. 


| And during the continuance of ſuch roaſting houſes, ne 
ll coffee berries ſhall be roaſted, burned, or dried, but in one 
| | ſuch houſe; on pain of forfeiting the ſame, and 5s. a 
pound. 10G, e. 10. 33. 5 . 
br And if any officer or roaſter ſhall neglect or refuſe to 
attend fuch houſe, he ſhall forfeit 101. for the firſt of- 
fence, and 20 l. for the ſecond, and be incapable to hold 

any office in the revenue. 10 G. c. 10. / 34. 
Tre manufae - 22. No dealer in tea, or manufacturer, or dyer thereof, 
Nas ct tes ſhalt adulterate it, or alter, or manufacture it with any 
drug, or mix it with any leaf or other ingredient; on 
pain of forfeiting the ſame, and 1001. 11 G. c. 30. 


B RS 1 — 
. r * — 
— — — — 81 


828 
3 
— 


8 And by the 4G. 2. c. 14. lf any dealer in tea ſhall 
dye, or manufacture, any floe leaves, liquorice leaves, or 
the leaves of tea that have been uſed, or any other leaves 
in imitation of tea, or ſhall mix or colour ſuch leaves 
of tea, with terra japonica, ſugar, moloſſes, clay, log- 
wood, or any other ingredients; or ſhall offer to ſale, or 
have in his cuſtody any ſuch leaves in imitation of tea, 
or any ſuch ſtained leaves of tea mixed with any ingredi- 
ent ; he ſhall forfeit for every pound weight thereof 10l. 
11. | | ; 2s 

True manofac- 23. The maker of chocolate, if within the bills, ſhall 
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e ag weekly, and elſewhere every fix weeks, make entry in 
chocolate. writing at the next office, of all chocolate made by him 


within that time, ſetting forth the weight thereof, on 
pain of 50 l. Which entry ſhall be upon oath of the 
maker or his' chief workman, according to the beſt of his 
knowledge and belief, to be adminiſtred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 
elſewhere by the collectors and ſuperviſors, But no per- 
fon ſhall be obliged to go further to make entry, than the 
%%% 8 
And he ſhall in one week within the bills, and elſe- 
where in ſix weeks after entry, clear off the duties, 
on pain of 501, beſides the duty; and he {hall after 
ms. oO Cos + MN. 


. 


Extiſe. (C fes &) 
jefault. in payment, ſell or deliver none out till xhe 
wg on pain of treble value. | 10 G. c. 10. 


Ly, 
28 
* 


the ſame ſo made (on pain of 20 8. for every pound not 
produced) ; which chocolate ſhall be tied up with thread 


2 


| 9 or ſtamped by the officers. 32 G. 2. 6. 10. /. 16. 
And if any perſon ſhall ſell chocolate in any leſs 
WS tity than a quarter of a pound; or ſhall ſell and deliver 


incloſed and tied up with the identical piece of thread 
directed to be uſed in tying up the ſame before it was 


And if any perſon ſhall counterſeit the ſaid ſtamp, or 
I {Kamp ; or ſhall, on chocolate, for which no entry hath 


ſtamp on; he ſhall forfeit 500 1. and be committed to the 
next county gaol for twelve months. 10 G. . 10. / 22. 
116. c. 30. J. 13. | © 8 
* owner may in preſence. of an officer open it, and deliver 
the ſtamps to the officer, and work it over again with freſh: 
cocoa nuts, and have it reſtamped, paying duty for what 
is added. 11 G. g. 30. . 1 «ð ont 15 

But on reworking chocolate, proof ſhall be made (be- 


juſtices elſewhere). that the duties for the cocoa nuts 
whereof it was made, and fot thoſe alſo which ate ad- 


c. 30. 1. 


for his own family, and not for ſale, and ſhall give no- 
Uce thereof under his hand to the officer of the diviſion, 


1 1 6 < 


three days before he begin to make, in which notice 


| 3 employed in the making, and the place where; in ſuch 
aaſe the officer ſhall give a permiſſion under his band 

bor making the ſame, and the place ſhall not be li- 

4 23. 185 us. #533 2} . 

Faw at of | f pe 


9 in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 


ſtamped; or ſhall ſell and deliver any chocolate, whereof 
me thread or ſtamped label incloſing the ſame ſhall. have 
been broken or opened; he {hall forſeit 20 l. C 1. 
ſhall knowingly. ſell any chocolate with a counterfeit 


been made, nor the duties paid, fix any paper with the 


And if any ſtamped chocolate ſhell be damaged, the 


able in reſpect thereof to be. ſurveyed. /''10 G. c. 10. 


. 1 - : "4 : Z SP # — 
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fore the commiſfioners within the bills; and before two 


i 3 | Be > 1 -13 l 5 £5 os il n 9 I : my 
And he ſhall-at-the time and place of entry produce. 


any chocolate not being duly; marked er ſtamped ; or not 


(ded, have been paid, and the chocolate entred. 11 Gs. | 


1 


ſhall be ſpecified the quantity of cocoa nuts deſigned. to 
be made into chocolate, the name of the perſon. to be 


Lo 


24. If any. perſon, hall be minded to male chocolate —— 


families. 


62 


to have it ſtamped; and ſhall pay the duty; and in de. 
fault dene ſhall forſeit the me; _ treble VO 


Penalty of re- 
tailing the ſame 
without a per- 
mit, or pezlars 
with one. 


| 90 a. . 35. 20. 


be expreſſed the time for which it all concitiue in 5 | 
100. c. 20. f. 10. 


ns | whoſe 


Extile. | O e — 

And the perſon for whom it is made, halt in three 
ys after finiſhing, make entry '0n';o8th with the of: n. 
ficer, of the whole quantity then made by virtue of al 
ſuch permit, and bring the fame "wript' up 4s 48 before, 


r bang ae e es po. 

And no n ſhall be eee into choco- ne 
los for his own .private' uſe, leſs khan half a hundred ae 
weight of cocoa nuts at a time. f iti 


25. And if any perſon ſhall offer any tea to fale, not ne 
having a permit; or if any pedlary/ or other trading per- 

ſon, going from town to town, or other mens houſes, and e 
trading either on foot; or with any horſe or other ehtitle; 4 the 
or otherwiſe, ſhall offer any ſuoh tea to Tale; althe” he bu, 
have a permit; the perſon to whom ix is: offered to ſale, e 
may ſeize and detain the ſame and curry it to the next _ 


warehouſe belonging to the cuſtom or exti(c,” and bring Nr" 
the perſon before a juſtice of the peaes to be by him com- 
mitted to priſon, and/proſeeuted for che penalties incurred P: 
for ſuch offence; and ſuch tea mah) be proſecuted in the ru 


name of the perſon who ſtopped or felzed the ſame, WW im 
in like manner as if it had been rr & an oßcer MY ell 


And none of the ſaid goods above r outils wiſe, =. 
ſhall be removed or carried from one part of the ki m is 
to another, without a permit ſigned” by an officer; Eni- n 
fying the names and places of abodꝭ of tile buyer and ſel- 2. 
ler, and the quantity and ſpeties\of the poods, and that M"* 
the duty hath been paid, or the: cob nuts entred as 
aforeſaid, or that they have been condemned as forfeited; 
on pain of forfeiting the ſame, together with the eaniſters, 
bags, or other package: Which permit ſhall be left with 
the officer of the diviſion to wWhieb the ſame fflall be car- 
ried, to prevent the ſeizure thereof; in which permit nal 


And if any perſon ſhall take outs permit for remeving 
coffee, tea, or cocoa nuts, and ſflall not ſend away the 
goods within the time limited, not return the permit, Her 
hall forfeit treble value; and if there*ſhall not appea 
ſufficient decreaſe made in the ſtock to anſwer oh nk quan 
tity in the permit, the officer may ſeize ſo much of the 
ſaid ſtock as forfeited, as will anſwer the ſaid quantity i in 
the permit: But no perſon ſhall receive a permit; without 
the 3 in writing of the perſon (or his ſervant) from 


— 


hoſe ſtock the good FAIRER ind as cvs of 6 
and in default of E * an pw ee 
onths. 11 G. c. 30. f. 10. 

26. All ſellers and dealers Way the laid goods, andiall Account to be 
Vakers of chocolate, and coffee or chocolate: houſekeepers, 4 wo ſmall 
who ſhalt conſume the ſame in ſmall quantities under ſix fu dee ga 
Pounds, ſhall keep an account of all coffee, tea, chocolate; 
nd cocoa nuts which they ſhall conſume in each day; ane | 
Wc very night enter in a bock an account of the $ quan- - n 
ities retailed by them under fix pounds; and ſhall Reap | 
another book wherein they ſhall enter each parcel above ſig 

Pounds, which they ſhall ſell in each day, which ſhall not 

3 pe removed without a permit ſromm the officer, expreſſing 
ge quantity and quality, and che name of the ſeller and 
buyer, and where it is to be carried, and that the duties 


7 „ w le 


were paid, or the cocoa nuts eutred, or that they were | 
condemned as forfeited ; which books ſhall be prepared b 
che commiſſioners, and by them delivered on demand to | 
ſuch ſellers and dealers; and when the books ball be filled 
p, they ſhall be returned to the officer upon oath of the 
ruth of the entries; and the ſaid book ſhall from time to 
ime lie open, and be peruſed by the officer: And if ſuch | 
eller or dealer ſhalt omit his duty i in regard to the ſaid «three, a 2 r 
Hooks, he ſhall forfeit ooh 10 G. c. 10. 35. ME 
= But by the 12 G. 6.8. No dealer in cocoa' nuts hall = 
1 iſpoſe of leſs than ik p70 po time, and then ſhalt 
enter in writing the name and place of above of the perſom 
to whom ſold, and on a rr produce ſuch account 
to the officer ; on pain. of 201: for each pound of cocua 

nuts other wiſe e and of 20K for defaul about: 
he entry. /. 29. 5 bes * 

27. All th e ſaid: penalties Jes forfcinires ral be recos1Ponet of the 
vered and mitigated as by: the laws of exciſe! or in they 
ourts at W/e/tmin/ter', and be employed half tothe uſe nd 2 35 
he king, and half to the informer. 10 C. c. 10. 14. 
1 G. c. 30. / 39. 4002. c. 19 K 10. Neun nee nee 
14. 24 G. 2. c. 40. ſi 3. | Ti 
And by the 12 G. c. 28. the . on the ad adds! 


8 | hall be recovered as op! the laws of tho:ouſtomscos: ones 
e eſpeRively, /. 33. 47 
7 28. And on diſputes whether the duties have been paidyProf to 2 | 


he proof ſhall lie on-the.chimer, and not en dhe officer. ee. 

o G. C, 10. /. 28. | | OY 47 n 
29. The commiſſioners. ſhall cob alt ten 1 — 3 
ized in London, and condemned, t0 be. ſold there; andiis nd fle. 

eg elſewhere, 3085 ſhall cauſe IEC" 


Exciſe. 7s fee, & 


ter having been firſt valued by ſworn valuers, they may bo 
fold where the commiſſioners ſhall think proper. , 16. 

Baut if they think fit, they may cauſe ſuch tea as cannot 
R be ſold for 5 8. a pound, to be burnt or otherwiſe deſtroy- 
ed; and the perſon making ſeizure, to be rewarded as 
ſhall think proper, not exceeding I's. 6d. Had: each 

| pound of ſuch tea. , 3. 
Reward, 30. But no officer of Wa coſlan,io or . Seca" i 
| ſhall be intitled to any reward for any ſeizure of the ſaid 


goods, unleſs he give notice of the ſeizure to the next of- 
C Jo 


er of exciſe, or ſuperviſor, in 48 hours; who ſhall; on 
ſuch notice, take an account of the ſpecies and quantity; ; 
nor ſhall ſuch goods be removed, without a permit from 
uch officer of eile, on bein of wee. 12 E. c. 28. 
. 6. 


ie All beer and utenſils found i in the ſhops. or other 4 


places aforeſaid, ſhall be liable to the duties and uf 


oO. 2. c. 26. ＋7 8. 55 * 
17. c. | 
Duty on impor- / 1. By the 19 G. 2. 6. 12. "Otctaia atiditional. 3 are 
tation. laid upon glaſs imported, over and above what it fhall pay 
by the 2. fe 2. c. 4. and by the book of rates of the 


12 C. 2. which ſhall be under the 3 of the com- 


miſſioners of the cuſtoms. 


Ialand duty. 2. Moreover, there 8 paid a duty of 95, a 4 


hundred weight upon all materials, metal, or other prepa- 


ration for making of crown, plate, and Aint glaſs, and all 
white glaſs; and of 28. 4d. a hundred weight, upon all 


-- + materials for making common bottles, and all other green 
_ glaſs: To be paid by the maker; and to be under the ma- 

nagement of the commiſſioners of exciſe. /. 4, 5, b, 9, 
Face of making 3. In order whereuntos every maker of glaſs ſhall firſt 
. make entry in writing at the next exciſe office, of his 
name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping of 
glaſs, or of materials for making it; and if he ſhall uſe 
the ſame, without firſt giving notice to the proper officer, 

po be ſhall forfeit 50 l. /. 10. 


mee 4. And he ſhall, before he begin to fill any pot, give 
- -- — » hour when he intends to begin, with an account of the 
weight of the materials, and the ſpecies 15 ehen to be 

made; on pain of 5 J. Eu 5 A 

54 | An 


12 hours notice in writing to the officer, of the time and 


be broughit and ſold in Lenden. 12 C. c. 28. . 1. Or, 4 2 
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o 0 if we filling bo not begun purſuant to ſuch: notier 
4 ths ſaid notice ſhall be void. % 12 


The officer ſhall be permitted at all times, by day 2 ne. ay i 


F 7 a * 


or Steh, to enter into the workhouſe, warehouſe, or other 
place for making of glaſs; and to weigh and take account 
ot the quantity of materials; and ſhall make report there- 
of to the commiſſioners or whom they ſhall appbint, le- 
ving a copy (if demanded) under his hand, for the glaſs 
maker; and if he r not leave ſuch uy on Garand; 
1 he: ſhall: forſeit 40s. f. 136 
And if any perſon all obſtruct n officer i in dhe eds 
. cution of his dutwonthivaR;/heſhall:forfeit 50 l. — 16. 
6. And the maker; ſhall keep ſcales and weights at the Maker to keep 
3 place where the glaſs is made, and affiſt the officer in wc» ap ; 
= weighing; on pain of 50; - EAA. 3 
7. Every maker within the bills ſhall monthly; andielfe. Entry of glaſs. 
WF where, once in ſix weeks, make entry in writing at the made. | 
next exciſe office, of the quantities of the materials uſed in | 
wach making, on pain of 201. which entries ſhall be made 
on oath before the commiſſioners within the bills, andelſe- 
. hers before the collector or ſuperviſor. ' . 17, ; 
Baut no maker ſhall be obliged to go further than the 
3 market town where it is made, or the next murket 2 : 
= for the making ſuch entries. ,. 18. 
. 8. The maker, within the bills; ſhall i in Page weeks, Payment of the 
WW and elſewhere in fie weeks after entry, pay off the du þ 
tics; on pain of double duty. /. 
9. If any pot filled with materials ſhall crack or oak Allawance for 
whereby any part thereof ſhall become unſit for ſervice, on laßt ſpoiled in 
thereof to the commiſſioners where ſuch glaſs houſe : 
mall be ſituated, they ſhall. mah an allowance for the 
lame, F e e 
10. Any perſon who hath pars; the: du export Exportation, 
the glaſs, and have'the duty drawn back 2 it ſhall | 
be relanded, it ſhall be-forfcited, or the value thereof, 28 
over and above the Penalty of the: bond W dire we — * 
tion. 1. 20, 215 226+: 45 „ - Xa} 1771 N 
And no glaſs ſhall be ipod auto det, other that 
the manufacture of Grat Britain z on pain of forſeiting 1 
the ſame, and the ſhip, and 108, a pound. /. 23. + - x0. 
- Tue like prntalby for exporting glaſs ot of Ireland. Mk 
- 24. cl THO WH ; 
1. The penalties vs be recovered or arhdigated ak by che Pow ero 
lass of exciſe, or in the courts at Hſlmiuſler; and to be Juſtices. 
employed, half to the uſe of the e hal to him : 
| that ſhall ſue. J 39, | 
FO a * 2 


1 4* 
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Duty on hops 415 By the 9 au c. 12. an additional duty of 3 den 
imported. mand is laid on all hops imported, over and bd other 
5 duties; which ſhall be under os the|offi- 
cers of the cuſtoms, , % 257 3 Randi v3.07 bo 
And if any foreign hops ſhall be janded before entry and 
puty paid, or without warrant for landing; the ſame ſhall 
be forfeited, and burnt in ten days after condemnation, ant! 
the ſhip alſo ſhall; be forfeited; and the perſon concerned in 
importing, or aiding i in putting them on ſnore, ſhall forfeit 
„„ ͤ be Þ hundred weight. 7 C. 2. cg. Wand: 
Duty on hops 2. And by the id. act of the 9 An. c. 12. there ſhall be 
crown in e paid a duty of 1 d. for every pound of hops grown in Great 
n, Britain, cured and made fit for uſe; the ſame to be paid 
: by the owner within fix, months after they ſhall be cured 
and put into bags; which duty ſhall be under the manage- 
ment of the commiſſioners and officers of exciſe. : :/;: 1,5. 
ter grounds to 3. In order whereunto, every perſon who ſhall-plant or 
. growing any hops, for ſale or not for ſale, ſhall year- 
. ly on or before Aug. 1. give or ſend notice in writing under 
his hand, at the next office of exciſe, or to the officer of 
the diftrict, of all the hop grounds in his poſſeſſion, and 
of the name of the pariſh, townſhip, or place, and the 
name of the owner eee on pun of 40 8. an acre. 
945. c. 12. % 6. 
hut ſuch perſon ſhall not be obliged/ . notice, 
to go further than the next market town. . 7. 
And the officer who ſhall receive the notice, ſhall in five 
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1} days enter the ſame in a book to be kept at the office ar 

M1 that purpoſe; on pain of 40s, /: 75 2 
1 Places of cui 4. Alſo no perſon ſhall uſe any ouſt, ee ee or 
| beg to other place, or any kiln for curing or keeping of hops, 


unleſs notice thereof ſhall have been given, on pan of 
50 l. 9 An. 4 12. 8. = 

And all hops ſhall in fix. — alter gatherings. bs 
brought to,be cured and bagged at ſuch ouſts or placesno- | 
tified, and no other; on pain of 5.8, a pound. ſ. 9. > 

Officer to enter LY The officer ſhall at all times, by day or night, and if 
u ſurvey, in the night in the preſence of a cohſtable, be permitted 
on his requeſt to enter into the ouſt, ſtorehouſe, or other 
„places uſed by any perſon for growing, curing, or keeping 

of hops; and if the planter or owner _— en See 

he ſhall forfeit 20 J. 9 An, c.12, 7 18. err 
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5 * DS, * | e eee Rn | ba . 
"I The owners of hops, before they reſpectiyely begin Noticeof bagging 
o bag or weigh their hops, ſhall ſend notices in writing un- d *"'Shing. 

der their e e. the next exciſe office or officer, of the day - 

and hour when they intend to begin either to bag or to 

weigh; which notice, as to ſuch as ſhall be bagged or 

weighed: the firſt week, ſhall be given 24 hours before, 

and as to every other bagging or weighing,'48 hours; on Salter 
Loain of , , i Te 1 
_ 7. And the exciſe officer ſhall attend at the bagging of Officer to attend 
every parcel of hops, and at the weighing thereof, and ** the bagging 


= ſhall cauſe the weight (the tare of the bag being abated) wo wh at : 
do be marked on every bag; and ſhall cauſe an entry of the 
WE aid weight to be made in his book; and ſhall make re- 
turn thereof in writing to the commiſſioners or whom th 

| ſhall appoint, leaving a true copy (if demanded) of ſuch 


| return under his hand with the planter or owner; and if 
bo ſhall neglect or refuſe to leave ſuch copy (after demand 

in writing, 12 G. c. 28. J. 30.) he ſhall forfeit SLY An: 

r. % (( n 3 

| Fees the allowance ſhall be made after the rate of ten 

WS pounds per centum, upon the weight of every bag, for the 

= tare thereof. / 13. V 1 855 

8. The owners ſhall keep at their ouſts, ſtorehouſes, Owner to keep 

WT and places of keeping their hops, weights and ſcales ; and feales and 

permit the officer to uſe them; and ſhall not ſuffer any mga 

— 7 weights to be uſed; on pain of 201. 6G. c. 21. 

9. The owners may; if they think fit, put the hops Hope may be put 
into caſks, inſtead of bags; giving the like notice, and be- into caks inſtead 
ing ſubject to the ſame regulations, for caſking as for bag- * 

ging. 6 G. c. 21. / 27, 28. | „ 

And the officer ſhall cauſe the caſk to be weighed, and 

the weight to be marked on the caſk, and alſo the weight 
of the hops therein. /, 28. POS as Lg 

10. No perſon ſhall take any hops of foreign growth Deceit in ba- 
out of the bags in which they are imported, and rebag the Ling. | 

ſame in Britiſh bagging, in order to ſell or export them as e 

Britiſh hops; on pain of 10 l. a hundred weight: And if 

any perſon ſhall endeavour to deſraud the king of the du- 

ty, by uſing twice or oftner the ſame bag, with the offi- 

= mark thereupon ; he ſhall forfeit 401. 9 Fn. c. 12. 

| . 11. No planter or owner ſhall (on pain of $01.) re- Removal before 

move from his ouſt, ſtorehouſe, or other place, any hops, bagging. 

until they have been cured, bagged, and weighed, and 

the duties aſcertained ; unleſs where the officer after no- 
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: Privately con- 


| Exportation, 


' diſtreſs for the 


e 3 . 
Exciſe, / Hopi. 


Lice, ſhall not attend the bagging and weighing. 9 41. 


6. 12, 16. „ ee 
12. If any planter or owner ſhall conceal any hops, to 
avoid the duties; he ſhall forfeit 20 J. and the hops con- 
e  a i 
13. And if any gatherer of hops, or other perſon, ſhall 
_ privately convey any hops from the place of growing, or 
where they ſhall be put in order to be cured, bagged, and 
weighed, with intent to defraud the king and the owner ; 
he ſhall forfeit 5s. a pound. 9 An. c. 12. 18. _ 
14. The planter or owner ſhall in fix months after the 
hops ſhall. be cured, bagged, or Mabe: Foote pay off the du- 
ties; on pain of double duty, two thirds to the king, and 
one. third to the informer. 9g An. c. 12. .. 14. 
Adulterating 185. If any perſon hall mix with hops any drug or in- 
_ >redicnt to alter the colour or ſcent ; he ſhall forfeit 51. a 
cha r =- 

16. No common brewer, innkeeper, or victualler ſhall 
uſe any broom, wormwood, or any other bitter ingredient, 
to ſeryc inſtead of hops; on pain of 201. (Except the in- 
fuſing of broom or wormwood into beer or ale by the re- 
tailer, after it is brewed and tunned, to make it broom or 
wormwood ale or beer.) 9 An. c. 12. f. 4. 

17. Hops which have paid the duty, man be exported 
to. Ireland. 9g An. c. 12. 4 - | | 
But there fhall be no drawback of the duties, 6G. 
„ 3 - „ 
And no foreign hops, other than of Britt growth, 

ſhall be landed in Ireland. 7 G. 2. c. 19. / 1. | 
Penalties how te 18. The penalties aforeſaid (where not otherwiſe di- 
be recovered. rected) ſhall be recovered and mitigated as by the laws of 
exciſe, and diſtributed. half to the king, and half to him 
that ſhall ſue. 9 An. c. 12. f. 26. 24G. 2. c. 40. ,. 33. 

19. And all hops in the cuſtody of any planter or ow- 
ner, or perſon in truſt for him, ſhall be liable to the duties 
in arrear, and to the penalties; in the ſame manner as if 


voying. 


Payment of the 
duties. | 


Uſing other 
things inſtead of 
hops. | 


Hops liable to 


dutics and pe- 
- naltics. 4 pe 


c. 12. fe 19. 


ng hop- 20, If any perſon ſhall unlawfully and maliciouſly ent 


' he ſhall be guilty of felony, without benefit of alergy. 
6E. 2. & 37. «+ 57 6. | 5 | | 
Which offence is treated of more at large in the title 
Black At, Fg Pg | 


the debtor or offender were the lawful owner. 9 An. 


any hop binds growing on poles, in any plantation of hops; 
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wiſe tawed, 1 8. 6 d. a hide. 

Hides of ſteers, cows, and all other ( except Lp hides) 
era in allom and falt, or meal, or otherwiſe wel, 38. 
a 

Calve ſkins and —.— dreſſed i in allom and falt or. meal or 
otherwiſe tawed. 140. a pound. 


— ſo dreſſed or tawed, with, the hair on, 38. a 


n ſo dreſſed or - tawed, 9 hair, 18. a dozen. . 
Dog ſkins ſo dreſſed or tawed, 1 8. a dozen. 
Buck and doe ſkins (except what paid the duty on im- 
portation) dreſſed in allom and falt or meal, or otherwiſe | 
tawed, 6 d. a pound. 1 
Kid ſxins ſo dreſſed or tawed (except what paid the duty TT 
on importation) 1 8. a dozen. . 
Goat ſkins ſo dreſſed or tawed, 28, 2 dozen. 2 | 


; = ; x 12 * 
3 * 0 at a e ge 
1 By the W. <5. and 9 vr Fs 6. 11, and 10 hs Duty on leatler. 
gc. + Fy the Aae. duties are laid on all hides, keins eee 
vellum, and parchment imported, over and above hat 
mey are charged in the book of rates: which ſhall be un- 
der the management of the commiſſioners of the cuſtoms.. | 
And after the duty ſhall be paid on importation, the of- 
== ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 
| g to denote the payment. of the duty: 9 la. e 11. 
174 2. And by the ſaid acts of An. c. 1. and 3 An. beg er 
4. 26. certain duties are impoſed on hides and ſkins, tan- Britin. 
ned, tawed, or dreſſed in Great Britain; ; and on e 
and parchment made in Great Britain 5 a8 follows: 1 
1 On all tanned hides 1 fd. a pound. 25 
30 Calf, kips, hogs, and dog. ins tanned 11d. a RL 
3 Goat ſkins tanned with ſhomack, or otherwiſe, to re- 
3 ſemble Spaniſh leather, 4 d. a pound. f 
8 Sheep ſcins tanned for roans after the nature of Spaniſh 
leather, 2 d. a pound. 
5 Sheep ſkins and lamb ſkins tanged, for glovers a = bazils 
1d. a pound. 
55 Tanned ſkins not before charged 301. i in the bande, 
ih — . to the real value. n 
' All che above to be pug. by the. anner. ls # ix 
1 Horſe hides dreſſed in allom and falt or meal, or — ee 
bo: 


CDT RD age De rae 4g ee RI 


{ . Beaver 


33 


70 . Excife. (Leal 
Beaver ſkins ſo tawed, 25. a dozen. - 
Sheep ſkins and lamb "fins ſo dreſſed or . 11d. 
pound, and no more, altho' they may have been Fn, 
Or ſteeped in the tanner's wooze made of back or ſhomack 
before ſuch dreffing KAT + wh ET 
All other tawed ſins not before charged, 301. n for may 
1001. value. 
Tobe paid by the tawers or makers. | 


For hides and ſkins dreſſed in oil, 69. a 1 —— 29 
Deer, goat, and beavers Ik dreſſed in wy 885 a 
7 f \ TN 

* Calve ſkins dreſſed i in oil, 8d. a pound. _ 
Sheep and lamb ſkins drefled i in oil, 3 d. a poun TR 8 85 
All ſkins dreſſed in oil, not before charged, 1 10 1. in owe 
| ere according to the real . 

To be paid by the oil leather dreſſers, 


3 


For all vellum mage i in Great Britain, 3 | 145 a 2 Gren; 
Parchment made i in 1 Great Britain, Is. 6 d. a dozen. 


— — — 


But ſuch ſmall pieces as have been Sena gelle pates 
and tails, and are tanned after they are cut off from the 
hides, ſhall not be charged with the duty by weight, but 
with the duty ad valorum; and the ſame need not to be 
marked as is hereafter directed. 9 An. c. 11. /. 46. 

What is meant 3. By tanned hides or ſkins, or pieces thereof, are 
1 meant only ſuch as are tanned in wooze made of the bark 
and tawed, of trees or ſhomack; and by bides and ſkins dreſſed in oil, 
POS EO gy meant ſuch as are made into leather in oil, or with 
| _ materials whereof the chiefeſt ingredient ſhall be oil; 
and by zawed hides or ſkins, are meant ſuch as are dreſſed 
or made into leather in allom and ſalt, or meal, or other 
Haq and uſed by the tawers of white leather. 

2. C. II. 


Y'ho Gall be 4. Collar makers, glovers, bridle cutters, and others 
cer — who dreſs ſkins or hides, or piecs thereof, in oil, allom 
44nd falt, or meal, or other ingredients, and who cut and 
make the ſame into wares, ſhall be accounted tawers or 
| dreſſers. 9 An. c. 11. . 28. 

Duty ad valorem 5. The value of the ſaid hides and ſkins which are to 
ow by be aſcer- pay ad valorem, ſhall be as they are worth to be ſold at the 
12 next market, without ref] pect to the duty; and the col- 
lector ſhall receive the duties, on the oath of __ ws th 


e or ere, 9 An. Fo 11. af * 
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6. Any 


1 6. Any hide or ſæin which hath once 0 the No leather to be 
4 3 ſhall not be N deer ber wa en de = nin OT. | 
r. * 5 *: tes 
e N edrhenimoners of his! Geakdfy: hall ede 08 Officers 8 that 
9 desthmfteners of theſe duties; who ſhall have the ſame duties. 
9 * as the commiſſioners GEN the GE: 9 Ann, c. 1 an 
* Ml age! e 0 
9. Tauern tewenz curriers; or e of hides or Places of work 
| fins, and makers of vellum or parchment, ſhall give no- ing to be entred. 
tice in writing to the officer, of their names and places of 
| abode, and — their tanhouſes, yards, workhouſes, mills, © 
or other places, where they intend to tan, taw, or dreſs 
hides or ſkins, or make vellum or parehment, before: they 
| uſe the ſame ; on pain of gol. 9 An. c. 11. 15% ; 
And if any perſon ſhall not make ſuch entry, or ſhal! 
| uſe any private tan yard, workhouſe, pit, fat, mill, - or 
place, he ſhall forfeit 20 J. and the goods found in ſueh 
| private tan yard or place not entred, or the men thereof, 
1 alſo be forfeited; ''9 An. c. 1 1. ＋ 17. e 
9. The officers at all ſeaſonable times, in the day time, Officers to enter 
| may enter into any tan yard, workhouſe, warehouſe, mill; and ſurvey. 
or other place; and if the owner or occupier” ſhall refſuſe 
him entrance, he ſhall forfeit 10 l. 9 An. c. 11. . 7. 
oh 5 10. The ſaid tanners and others ſhall give notice to the Notice w7 remo- 
officer, of their places for drying and keeping of hides or 7 
| ſkins, vellum or parchment, and they ſhall give two 1 
notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other mate- 
rials, in order to be dried; and they ſhall permit-the of- 
ficers to take an account; and ſhall in twb days after the 
taking out of the wooze, mill, liquor, or other materials, 
and before the carrying away of the ſaid goods from the 
place of drying, make entry with the officer of the num- 
ber and quality, and verify the ſame on oath, to be ad- 
miniftred by any juſtice of the peace, or colleQor or ſu- 
perviſor; and they ſhall not remove any of the ſaid goods, 
| from the place of drying, until the duty be firſt charged, | 
entred, and marked. 9g An. c. 11. /. 16. 
And if any perſon-ſhall not ſend ſuch notice of taking 
the goods out of the wooze or other materials, or not 
make due entries, or remove any the ſaid goods contrary 
to this act; he ſhall forfeit 20 l. and alſo ſuch goods un- 
77 removed, or r the value thereof ſhall be forfeited. 
17 | 
| 11. And if any tanner.or other fucks perſon ſhall e ce to 
ceal any hide or ſkin, 2 or parchment, or any part oi the duty. 


4 thereof ; 
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„ Extite. (Laaber) 
thereof; he ſhall forfeit 20 1, and alſo the goods conceal- 
ed, or the value thereof. 9 An. c. 11. . 117. 
Tanners to keep 12. Tanners, and other the ſaid perſons, ſhall keep 
| feales and ſcales and weights; and ſworn officers ſhall be appointed, 
* for the weighing and other matters to be performed at eve- 
ry ſuch yard or dreſſing place. ꝙ An. c. 11. , 18. 
Ko And if he ſhall not keep juſt ſcales and weights, or ſhall 
| not permit his hides or, ſkins: to be weighed, or neglect or 
refuſe to bring the ſcales, or to affiſt at the weighing ; he 

ſhall forfeit 50 J. /. 26. i: | 


* Doty to be aſcer- 13. Tanners, and other the ſaid perſons, ſhall before 
IP any the ſaid goods be removed from the place of drefling, 
kee drying, or keeping, give two days notice in writing to 
the officer (for giving of which notice he ſhall not be 
obliged to go further than the next market town); and 
ſnall permit the officer to weigh the goods chargeable by 
weight, and bring the ſcales, and aſſiſt in weighing; and 
ſhall permit the officer to take an account of the number 
and quality of the goods to be charged by tale; and ſhall 
aſcertain the value of ſuch goods as are to be charged 
ad valorem, by his oath to be taken before the ſaid officer, 
| or a juſtice of the peace. ,.g An. c. 11. 19. 3 
Charge by the 14. And after the duties are aſcertained by weight, tale, 
| officer, , or yalue reſpectively, the officer ſhall, enter the ſame in a 
25 book, and make return thereof to the commiſſioners or 
whom they ſhall appoint, leaving a true copy thereof 
under 7 hand, with ſuch tanner or other perſon. 9 An. 
„% é Ü³-A— ß§;»²ô²ô3! Ho . us „ 
Leather to be 15. Immediately, after the duty ſhall be aſcertained, and 
* entry thereof made, the officer ſhall cauſe every hide or 
ſein, and every piece of a hide or ſkin, and all vellum 

and parchment, to be marked. ꝙ An. c. 11. . 21. 
In what part to 16. And if ſuch tanner or other perſon ſhall deſire the 
be marked. mark to be made, on any particular part of the hide or 


7 z the officer ſhall mark it accordingly. 9 An. c. 11, 
fy | i; | | 
Removing before 1 7, And 
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if any tanner, or other ſuch. perſon, ſhall re- 
move from his yard or drying place any the ſaid goods, 
before the duties ſhall be charged, and before they be 
marked; or if any buyer ſhall carry away. the ſame before 
they be marked; he ſhall forfeit 501. and the ſaid goods 
ſo unlawfully ſold or removed, ſhall alſo. be forfeited. 
„ e 


Comtreting — 18, And it any perſon ſhall counterfeit the ſtamp, or 


„  Knowingly ſell any the ſaid goods with a counterfeit 
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mp 3 ; he ll ne adde don: het gh, 
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ray A to prevent cu between 5 officers and ere 2 
adeſmen, all tanners, tawers, 5 01. bides, parate. e 
ins, vellum, and parchment, keep whole which. | 
Eve not been ſtamped, from thoſe Which have,, and alſo. 
oſe which have been laſt ſtamped, from thoſe, en POneN. 
se been ſtamped before, for 24 a a the e 
aa for two days elſewhere; unlet e 
een weighed and taken ace FH: (by th So 
; err: my Sa Ui Rafi hours. And _ _ 
20. And the not remove E ) OIL 
| rom the as We thereof, unleſe the e Echo, 8 
have been weighed by the ſuperviſor. or ſurge „that Ih 
ey may have an opportunity to rer weigh the ſamę a 
he inferior officers : And if any additional b all be , 
ound; the, ſaid: hides, or ſkins, and pieces thereof, ſhall 
dc charged accordingly.,, 5 7 if hue! e —— TY; oF 5 
reſſer ſhall remove, or cauſe or gute fame. to be ren 
oed contrary. hereunto; he wall for leit 10. 56. 3; 
WE Ge bal here fees and weights for luc ce 
the 1 ; and aſſiſt the rere an upen yidgr. 1 in ren | | 
weighing, and in examining from time to . the de- W 
pending ſtock of ſuch tanner, tawer, or dre wt on p pain 
of col, / 22. | 
3 2 1 relons within the bills of mortality mall pay off duties of the 
the duties in 14 days to the commiſſioners, and elſewhere ®** 
in ſix weeks to the collectors, after the ſaid wen „„ 
marked. 9 An,.c 11. ½ 23· 4 
But no perſon ſhall be obli ged, far payment of 25 a 
ties, to go farther than 9 market to 
; And perſons not paying as aid ſhall. reed it. double 
duty; and ſhall not deſiver out. any of the {aid goods 
until the duty be paid, on pain of double value. / 26. 
22. Every tanner, and other ſuch perſon, mall once Tanners to bal- 
in three months (if demanded) make an account with the ca accounts 
officer, of the goods taken out of the wopze or other in- * 
en and of his entries thereof, and balance the 
laid account by the goods which have been charged, and 
thoſe which are in his paſſeſſion unmarked. and un- 
charged; on pain of 30 l. An. c. 11. E. | 
23. On exportation of hides or ſkins, tanned, 3 Exportation, 
or dreſſed; and marked, and of boats, ſhoes, loves, or 
(ny manuſaRures made of leather, chargeab e for oe 


"I 


„* 


dy by Weight f 1 enpwbek hl be h weg of cs 
i, he of the duty. 9 An. c. 11. J. 397 12 An. 2 2. 


, . 

oo Eee that for tank ea Finn Fitures inf Bhs, 
ſhoes,” gfoves, and other wares; a drawback of 12d. for 
4 pound weight, mall de Moves! in lieu of the ſaid two 

| thirds of the duty. 12" An.” | 9. 64. e h 
Penalties bow 24. Any two Juftices "re iting Men, may TP Af de- 
| Fecoverable, GN ences ; who ſhall on information or complaint 

in three months after ſeizure made, or offence committed, 
ſummon the garty aceuſed and the witneſfes, and on ap- 
pearance or contem pt of the party (on proof of notice 
eee ſhall examine "witiieſſes on oath, and give : judg- 
ment, and iſfue warrants for levying the peer penal- 
ties qy diſtrefs and fale af not rr in pA 4 0 

9 An. c. 11. /. 36. ere 
Mitigation. 25. And they may mitigate the penaftits;! che charges 
1 of the officers ing 4 no eo, over and above the 
mitigation; and fo as the mitigation do not reduce the 
penafties to lefs than one fourth part, byer' and above the 
| charges. 9 An. c. 11. J 37. 
Appeal. 26. Perſons aggrieved may appeal to the next ſelions, 
| _ who may. determine the ſame, and iſſue warrants for 1 
ing the penalties. 9 An. c. 11. /. 36. 

' Centiorarh, 27. And no certiorari ſhall be al owed. q 41. c. Tr. 


7 47. . 
Ini Linen doth, a, 5 


denen re- = By hw 10 An. c. 19. and the 12 An. 7 2. c. 9: 
There ſhall be paid for all chequered and ſtriped eg 
and upon all linens printed, painted, ſtained, or dyed, af- 
ter the manufacture, or in the thread or yarn, in any fo- 
reign parts, which ſhall be imported, and may lawfully be 
worn, over and above other duties, 30 l. for every 100]. 
value; which ſhall be under the management of the com- 
miſſioners of the cuſtoms. 
Except lawns, ſtriped or chequered linens, being al} 
white, and neckcloths ſtriped at the end only, and alſo. 
barras, or packing canvas, and buckrams. 12 An. A. 2. 

c. 9. J 5. 12 An. fl. 2. c. 19. | 
And after the duty is paid, the ſaid pritite linens 3 im- 
ported ſhall be ſtamped by the officers of the cuſtoms. 
10 An. c. 19. /. 68. 
And by the 7 G. 3. c. 28. certain additional duties on 
apa are impo ed; ; viz, For every ell of linen 85 
or 
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or ſheeting above one yard wide (except Flanders Holland 
[on ) 303 an for erery cl of linen lo calle Dri. 


ECC!!! 8 (8G e bas 
EXE the 7 G. 3. c. 58. for every ell of foreign linen 
called Packing canvas, Spruce Elbing, or Queenſborough | 
| canvas, one farthing; for every ell of Dutch batras and 
Heſſin canvas, one halfpeny;; and for every. yard of for- 
eign lawn bleached in Holland, commonly called Holland 
whited lawn, one penny. % e e 03 $1643 his. | 
2. By the 10 Au. c. 119; and the 12 An. ft. 2. c. g. Home duties, 
Over and above the duties payable on importation of any | 
of them, there ſhall be paid, for all ſds: printed, :ſtained, 
or painted in Great Britain, (filk-handkerchiets excepted} 
12 d. 2 yard in length, reckoning} half a yard, for the 
breadth. (And by the 7 F. 3. % 47. Whereas, doubts 
have ariſen whether tibbands and ſilks ſo printed, ſtained, 3 
or painted, being leſs. than half, a yard in breadth, are ONE 
| within the meaning of the. ſaid acts ; it is declared, that 
all ribbands and ſilks printed, ſtained, or painted in 
Great Britain, tho' leſs than half a yard in breadth, are 
within the nieaning thereof, and liable. to the ſaid; duties, 
according to the progortions in which ſuch ribbands and 
| ſilks are made. /. 6.) 8 1 „Gebe nd ele un bas 
And for all t handkerchiefs ſo printed, ſtained, or 
painted in Great Britain, 4 d. yard ſquare.. |, 
And for all callicaes printed, ſtained, painted, or dyed 
in Great Britain, 6d. for every yard in length, reckoning 
one yard wide, or within one eighth thereof. „„ 
And for all linen ſtuffs printed, ſtained, painted, or n 
* 5 3d. a yard in length, reckoning, | 
ard wide. „„ Dr ed TOI TT In, 4 
! Except ſuch callicoes, linens, and fuſtians as ſhall be 
dyed throughout of one colour only, and ſtuffs made of 
e . whercof the greateſt part in value ſhall be 
N 8 oe ear? in 8 | FE ä 5 
| 3 But it is to be obſerved, that ſuch painted or ſtained Obſervation az. 
caallicoes cannot be of uſe for wearing apparel, and there- 
fore the printing or ſtaining of them muſt be chiefly in 
order for exportation; for by the 7 G. ff. 1. c. 7. it is en- 
ed, that no perſon ſhall uſe or wear in any apparel, any . 
printed, painted, ſtained, or dyed callico; on pain of * 4 
do the informer, on conviction on the oath of one witneſs 
before one juſtice ; who ſhall, on information on oath in 
be days after the offence, ſummon the party, and upon 
bis appearence or contempt examine the matter, and on 
FEE or onth. af ene; WIDENS: 
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Houſes to be 
entred. 


- 


— to enter 5. The offecre ſhall at all times by day or might, aod 


and take ac- 


« * 
— 


for exportation; he ſhall forfeit 20 I. half to the informer, 
ſence ſhall be committed, to be reconèred in the courts at 


place off abode, and where he intends to work; on pain 


make entry with the officer of the diviſion, where he 
intends to de the fame, and pay down the duties, on 
pain of 50 l. and alſo the ſaid goods ſhall be ſeized and 


| __ and ſale, rendring the overplus (charges o 


and jf he is a Reward, or other on Ir a 


Hold farnitare before Dec. 6 1082 if ed 5; 


ting to the commiſſioners or to whom they ſhall 


Erciſe. (Linen, Sc. 


ſame, and en eonviction cauſe the penalty to be lev ly 
f ſt 


and fale being firſt deducted) : Provided that perſons ag- 
grieved may appeal to the ALE, ſcflions, giving fix 
days notiee. l. 

And if any perſon ſhall offer the tame to fale, or any 
houſhold furniture made up of or mixed therewith, unlefs 


and half to the poor of the pariſh or place where the of. 
W:/tminfley, with full cofts, on proſecution im fix months; 15 


ſhall alſo forfeit his office. : . = 
And no perſon ſhall-uſe ſame i in any houſhotd . = 
niture, on like pain of 20l. / 3. 1 

But this ſhall not extend to callitoes r up in houſ- 


Nor to'eallicoes dyed all blue. . 11. $ 
But the: ſame (hall extend to ſtuff male of cotton, of 3 
mixed therewith, printed or painted; and to callico 
ehequered or ſtriped z and to callico ſtitched or flowered Wl 
in foreign parts with any colour Gann, neckeloths, He” 
and fuſtians excepted). /. 10. 

But it ſhall be lawful to uſe ſtuff Wee! — yarn 
r cotton wool manufactured and printed or painted in 
Great Britain, ene the! mn N be ue linen 
yarn. 9 G. 2. e. 4. 

4. Every ſuch printer, ako or: or dyer ſhall 
give notice. in writing at the next office, of his name and 


5 wav 5 


of 30l. 10 An. c. 19. / 71. 

And by the 1 G. fl. 2. c. 36. Where any perſon ſhall 
take upon him to print, paint, ſtain, or dye any filks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; a ſhall firſt 


2 28 22 


forfeited. 21. 


if by night in preſence of a conſtable, he permitted on re- 
queſt to enter ſuch perſon's houſe, workhouſe, drying 
place, warehouſe, field, orother lace uſed by him, and 
take an account, and mall make thereof a report in wri⸗ 


Having a copy if demanded, under n T 


, . Z f 
* , = 802 & \ — 
N 5 | * N 
8 1 * 5 ' « © 7 8 * / V+ * 
i v k 9 3 
: * SA 6, "as 


writing, 12 G. 6. 28. f. 30.) heſhall forttit 30 8.) 10 4 


=_ 


c. 19. /. 78. 


2 4 


WT oath before the collector or ſuperviſor, of all ſuch goods 
by them made, containing the kinds and quantity, and 

= the names and places of abode of the owners (if they _ 
WE re not their own); on pain of 5ol: 10 As. . 19. 
172. : 8 
But no perſon ſhall be obliged to go to make entry, 
further than the next market town. 10 An. c. 19. f 73. 


Vecome of the ſame; the officer may charge ſuch per- 
== ſon with the duties of the goods ſo miſſing, as if they 
verre printed, painted, ftained or dyed. 10 An. 6. 19. 


avoid the duty; they ſhall forfeit 201. And all the ſilks, 
cCallicoes, linens, and ſtuffs found in any private work- 
= houſe, or other place whereof no notice hath been given, 
| bog value thereof, ſhall be forfeited. 10 A. c. 19. 
o. They ſhall, within fix weeks after entry, clear of p 
che duties; on pain of forfeiting double: and if they dat 
ſhall deliver out any ſuch goods, after default in pay- 

ment of the duties, before the fame ſhall be cleared off ; 

they ſhall forfeit double value of the goods. 10 Au. c. 19. 


the officer taken account thereof, and until each 
piece be ſtamped or marked; on pain of 201. And the 
Wy fame ſo carried away without being marked, and found 
n the poſſeſſion of any draper or other perſon for his uſe, 
bor fale, may be ſeized or the value thereof recovered, 
10 A. c 19. / 79. | N 

12. And they ſhall keep the goods which have not Gooas 


furveyed ; on pain of 51. 10 An, 6. 19. 81. 
2 | ee 13. And 


* : 


" 6 

rt 1 £ ? ; ; 7 «© * » 

98 E make ö * 

* e 
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„lee er the nie prifors ſhall obſiru@ the-of- Ovtrefting u 
cer in execution of his duty; on pain of 204," 20 wer. 


7. Every ſuch printer and other perſon, ſhall once in Entry ef goods 
ſix weeks make entry in writing at the next office, . | 


8. If the officer ſhall miſs any quantity of the faid goods, Offer 5 ] 
WE whereof he had taken an account in his laſt ſurvey, and charg: for goods 
ſhall not on reaſonable demand receive ſatis faction what is HE. 
9. And if they ſhall conceal any the ſaid goods, to Goodscoaccated, 


* | 


74 | ; | | b = 
11. And . ſhall not remove any the ſaid goods, till Removing before 


been ſurveyed, ſeparate from the goods which have been — 2 kept ea - 


os Excite: Lum, ü,) 


Search for goods 13. Aud on oath by any i he datt 
ampel. reaſon to ſuſpect; ile any the ſaid goods are in the poſ- 
ſeſſion of any draper or other perſon dealing therein, of 

2b of any other to his uſe; for ſale, unſtamped ; the com- 
miſſioners within the bills, or any two juſtices elſewhere; 


faid duties [with a conſtable) .in-the day time to ſearch 
for the ſame, and to open doors, cheſts, trunks, and 
package, and to ſeize ſuch goods, and bring them to the 
next office. 10 An. c. 19. J. 98. 
Goods found un- 14. And if any the ſaid — mi he bound i in ny 3 
famped may be place, on land or water (except on ſhipboard for exporta- 
| 3 tion) without being marked with a ſtamp or ſeal, denoting 


may iſſue their warrants, requiring ſome officer of the | 1 


that the duties have been paid of charged; the lame ſhall } 3 | 


be forfeited, and may. be ſeized by any officer of the cu- 
ſtoms or exciſe, and the perſon in whoſe cuſtody hops are 
found ſhall forfeit 5ol. 5 G. c. 11. 15. bo 
Counterfeiting 15. And if any. perſon ſhall counterfeit the Ramp, he - 
the ſtamfs. ſhall beguilty of ny without benefit of ogy 10 An. 
c. 19. /. 9 
And if hay perſcin ſhall kenwingls ſell any he ſaid 
goods with a counterfeit ſtamp, he ſhall forfeit 1001. and 
| be ſet in the pillory in ſome publick place two hours. id. 
Exportatior., - 16. The ſaid goods having paid the duty may be ex- 
ported ; and there ſhall be a brawback of the duties. 10 
; An. c. 19. f. 94, 95, 96. 12 An. fl. 2. ci . 7.15. 
Power of the 17. The penalties (except as is above mentioned in re- 
, Jation to callicoes) may be ſued for, levied, and mitigated 
as by the laws of exciſe, or in the courts at Veſtminſter; 
and ſhall be employed half to the uſe of the king, and half 
to him that ſhall — inform, or ſue. 10 An. c. 19. 
. 2. 246. 2. c. 40. f. 33. 
Vienſils able. 25. And all the utenſils and inſtruments for printing, 
| painting, ſtaining, or dying ſuch goods, in cuſtody of any 
the ſaid perſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch pin were the e 
3 owner. 10 An. c. 19. / 83. 
19. Dy the 48. 3. 4 37 (which eſtabliſheth the cor- 
marked by the poration of the Engliſh linen company for making cam- 
exciſe officers, bricks and lawns) it is enacted, that the commiſſioners of 
ee exciſe, where there ſhall be a manufaQury of cambricks 
or lawns, or of goods known under that denomination, | 
ſhall appoint the ſuperviſor or other officer to ſeal the 
ſame ; for which they ſhall have ſuch fee as _ commil- 
fioners ſhall appoint, Je 17, 18. Th 
E 


— 


4 


0 1 F 
i 4 \P 4 ' 7 , 


WW. The manufaQuurer to give notice in 
WF che loom; who ſhall ſeal the ſame at both ends 3 on 
ain that ſuch manufacturer taking the ſame- out of the 


ame ſcaled as aforeſaid, ſhall forfeit 5 I. and every ſuch 
oiece ſhall be forfeited, and may be ſeized by any officer 
of the cuſtoms or exciſe. ſ. 19. 


Shall mark, and alſo number each piece; and make entry 
in writing, in books to be provided at the expence of the 
manufacturer, of the number ſet to each piece, the length 

Wcheccof, and the number of threads in the warp z on pain 
| 1s of 10l. Ry 4dr 86 1 bannen 

= lf che officer ſhall mark any not made in England, or 


- | 501. for each piece to. him who ſhall ſue, and forfeit his 


- 


ſt under the crown. f. 112 
8 upon the officer to commit ſuch offence, he ſhall forfeit 


ffer any ſuch bribe, he ſhall forfeit 5ol.; C 22. 
And the officer ſhall- yearly, in the month of June, 


hall have ſtamped, and a copy of the entries made; on 
pain of diſmiſſion: And he, or his executors, ſhall de- 
liver up the ſeals, on d from the commiſſioners; 
on pain of 200 l. % ͤ He ar 7 29 

Cambricks and lawns made in England, found un- 
ſtamped, ſhall be forfeited, and may be ſeized by any 
officer of the cuſtoms or exciſe; and after condemnation 
ſhall be fold : And every perſon who ſhall fell or expoſe 
to ſale, or have in his cuſtody for that purpoſe, any cam- 


— 


feit 200 l. , 24. 


not be ſold but upon condition of exportation; and ſhall 
given, to the ſatisfaction of the collector, in double pe- 
not relanded. /. 25. 


this act; or ſhall import any foreign cambricks or lawns, 


0 , ? f bes 5 
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ſame 


cr, of the finiſhing of every piece, before it is taken out 


boom without having given ſuch notice, and having the 


And the officer, with convenient ſpeed, after notice, 


3 after the ſame is taken out of the looms ; he ſhall forfeit 
4 office, and be incapacitated to hold any other office of | 
; If any perſon ſhall by-bribery, or e prevail 
. 100 l. and ſtand in the pillory two hours; and if heſhall 


tranſmit to the commiſſioners an account of all goods he 


bricks or lawns made in England, unmarked, ſhall for- 


But the ſaid goods ſo ſeized, condemned, and ſold, 
ſhall not be worn in this kingdom, but exported, and 


not be delivered out of the warehouſe, until bond be 

nalty of the goods, that the ſame ſhall be exported, and | 
If any perſon ſhall counterfeit the ſeal l by e 

paving ſuch: counterſeit mark thereon ; or expoſe the 


* 
1 f ö 
. 


Þ 


22 "TY 


ſame to ſale knowing the: thereon to be colifiter 
feited ; he: ſhall _ guley of 0 thout -benefc of 
Ne pe 2 26. eil 0494-45 wr 15 


.. All goods.condemned in 5.” ag of this 265, wary al 
ee forfeitures, (not herein otherwiſe directed, 
hall be fued;: for and necoveted' in any of his-majeſty'; 
courts of record at M gminſier, in the name of the at. 
torney general, or of ſuch officer as aforeſaid; and be 
applied {after all charges deducted)-half to the uſe of the 
king, and half to the officer or other perſon! who pur- Wl 
ſuant to the-direftions. * this 13 n ns, n, 0 
ſue. ( 28. 5 
:: And if any . thall e whom ede wer 
. 8 the proof ſhall lie on om owner or n 3 
e . the pres 15 e 1 1-49.96 e 40 


No malt to be 1. By _ 12 Cs . * c. 1 * * eee 
imported. ted, on pain of forfeiting the ſame, and the value there. 

5 dpf. „„ IO Dl ft 
. wo if it is brought ies from denden by ſea,' it-ſhall be 
entred at the port of lauding, and pay the like duty a 
Engliſh malt, unlefs a certificate is produced that it hat! 
paid the — of 42d. a buſhel in Scotland, and then it 
ſhall' only pay 43d. more, to make it equal with the 
Engliſh; — 1 it is brought by land, it hall be carrie! 
through Berwick or Carliflez and there pay in like man- 
ner; on pain of forfeiting the or the value thereof; 
and if it is carried beyond Berwick or Carliſi, without 
1 entry or payment, the oſficers of exciſe may 2 the 

ſame. 33G. 2. c. 7. f. I G. 3. c. 3. .. 
Duty on malt. 2. By the 12 An. f. x. c. 2. (which is continued year 
Fc by the 33G. 2. c. 7. there ſhall be paid by the 
4 maker for all — made in England (except it be made for 
>, eee 12 C. c. 4. J. 48.) e ee a 
What ſhall be 2 And every bund buſkel- within plat boten) 18; 
es wide throughout, and eight inches deep, fhall be 
5 deemed a legal F/inchefter buſſiel. 12 An. fl. 1. 6. 24 fe 7 
Officers er dee 4. The aid duty ſhall be under the ment of 
nes ee officers of exciſe. - ne at 
: Co 2. 3 

Placesof making 5. No perſon making malt Aber then dong 
wy ws ſhall ſetup, alter, or — any _ uting fat, utenſil, o 
1 veſſel, for the wetting or ä or _ 


122228 


| CG 


8 2 2 2 


© 


2060 


mp ot, <>. 


—— 6 M.A. 


mw. £A © 


pw” a..a @4 aa 


i 
F 
N 
U 1 
4 
* 
1 7 
ti . 
78 
\ 3 
i : 
, 148 
. 
f | 
i . 
'; 
* T3 
* 1 q 
4 72 
e * 
5 
, iP J 
7 1 
it . 
wr q 
1 ; 
: nn 
$450] [ 
41 / 
4 14% 
£4711. 
1 
. 3 
224 {3 12 
\ 1 - 
T4301 bi 14 
1 
hy þ 
- vl 
l ; 
1 +19” Wl 
77 $2 : 
_— 
_— 
=. 
45 : 
:H 6 N 
7 8 
1 
ee 
ik 2 
TH : 
* * 
. "578 
[ . < 
"37 4 
1 7 
4 (i 5 
y 
4 : 
35 
| N 
1 
1, 
mn 29 
4:88 
j + 9% 
x 1 
1 17 f 18 
. 
7 2 
ms 
7 74 
e 19 
3 
1 - NJ 
* 
7 þ ö 
, 4 * 
11 al 
Pe 4 EY 
_ 14 
7 7 „ 
to 
& © 1 : 
14 $15 
1 
= 


— _ 
r 
r 


— " - + 
* 2 - — = 
6 ade ws 
> 
— — 
PTS ON Ks : #4" 3 
e GFDL es ors 
— * r "Ing < 
k p i in Q p 4 . Soc. all il ages WE PO I 
Wu 1 $i * . - E552 - 2-48 , E 3 N 
7 oo n F re FH TIRE SES 2 — 2 25 
. N . 4 hs 3 M r <= <4 
TIS TO 7 N 


3 


JI at the next office of exciſe ; or ſhall keep or uſe an pri- 
ate ciſtern or other veſſel for the wetting his barley or 


iq | Cd- T 
_ 6. i Teer ſhall inthe day time be permitted, 0 — 
WS queſt, to enter the houſe, malt houſe, and all other 


9 | 2 or fake) and to gags all ciſterns, uting fats, — 


il the maker, ys rn hs 
eit N. 8. J. 31. 


or — of _ pus ic firſt giving notice in writing 


corn, other than ſuch as are-known and made-uſe of in 
his common iuaking houſe, on pain of 30l. 12 An, ts 1. 


* 


belongi — uſed by any maker of malt ( either for / 
els uſed for wetting or ſteeping corn, and take account 


I | 1 the quantity; and ſhall thereof. make return to the 
commiſſioners, or whom they ſhall appoint, leaving a 


copy with ſuch malſter; and if any-ſuch maltſter ſhall re- 


i | fuſe to permit ſuch officer, a 11 forfeit 20l. 12 os 
1 A. I. (. 2. Sq 


Or if he ſhall refuſe or cee 1 . 
ting, 12 C. c. 28. f 30.) to leave a copy of the pe 


nd by another clauſe in the ſaid a, the officer ſhall 4 


1 on _— be permitted, by nightor by day, but if in the 
WE night then in preſence of a conſtable, to enter the houſe, 
malt houſe, and other place belonging to or made uſe of by. 
ay maker of malt for ſale, common brewer, innkeeper, | 

j 2 „ diſtiller, or vinegar maker making malt, to 


ge and take an account of the corn wetting or wetted 
— if er. maker ſhall refuſe to 1 him; he ſhall fore 
feit 20 


7. And by a general clauſein the 1 „ „ IF ObtruAing the 


W any maker of malt far ſale, dal bin & any officer of . 


exciſe, in the execution of any of the powers given him 
for ſecuring-the ſaid duties, he © ſhall Forfeic wl. {4 - 

8. The officers ſhall meaſure corn making into malt, Manner of 
by the gage only, and not by tho buſhel. 12 em I, ging. · 
Co 20 | 


. make any barley malt except in Time for 


1 Jap and Auguft) but that the fame ſu ee in making. 


making thereof, that is in the fat, floor, ſteeping 

drying chree weeks at leaſt ; nor in Juns, — 
git: but chat it ſhall have 27 days at the * 
be for his own houſe): on 2 of forfeiting m ev | 


| quarter 2 8. half to the king, and balf to him that ſn 


ſue: And the juſtices in and the ſteward in the 
Nai as well by preſent- 
Vol. 3 ment 
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9 Exciſe. | / Muli.) 


- 


ment of 12 men, as by- accuſation or information of two 
honeſt witneſſes. 285 3 Ed. 6. c. 10. fe 25 3s 4, 5. #20 
Preſſinz ef malt. 10. If any perſon ſhall put to ſale any malt not well 
trodden, rubbed, and fanned, whereby there may be con- 
veniently fanned out of one quarter half a peck of duſt or 
more; he ſhall forfeit far every quarter 20d. half to the 
king, and half to him that ſhall ſue in like manner in the 
;ſeſſions or leet.: 23 Ed. 6. £120; 2 3, 4. $8) 8 
Mixing bad male | 114 No perſon (except it be for his own houſe) ſhall 
with good, | mingle any malt,' not well made, or made of Mow burnt, 
or ſpired barley, with other good malt, and after put the 
ſame to ſale; on pain to forfeit for every quarter 28. half 
to the king, and half to him that ſhall ſue in like manner 
in the ſeſſions or leet. 2 3 Ed. 6. c. 10. .. 2, 3, 4, 5. 
And the bailiffs and conſtables of the town where 
malt ſnall be made, or put to ſale, may ſearch the ſame: 
Andi if they ſhall find it to be evil made or mingled with 
evil malt, they ſhall with the advice of one juſtice cauſe 
it to be ſold to ſuch perſons, and at ſuch reaſonable 
prices, and under the common price of the market, as to 
him ſhall ſeem neceſſary and expedient. .. 4. 


_— malt in 12. If any corn, in any ciftern, utinggfat, 
E «4ftern, 


or couch, 
_ Reeping or ſteeped, in order to the making thereof into 
malt by any maltſter (other than compounders) ſhall be 
found ſo hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling ; 
every maltſter and maker of malt (other than compoun- 
ders) where the ſame ſhall be found, ſhall forfeit 58. a 
buſhel; and proof being made thereof, the ſame ſhall be 
concluſive evidence of the fact, and ſubject the malſter 


25 1 to the penalty. 2 E. g. Le 3. „ 17. J ä 
e 3 13. No maker of malt * than compounders) ſhall 
wetting, mix corn of one wetting with corn of a former wetting ; 

or mix any of his couches or floors, with corn of a former 
: _ - wetting, before the ſame is put on the kiln for drying: 

| on pain of 58. a buſhel; 2 G. 2. c. 1. fe 11, 
Mixing malt . 34+ If any dealer in malt, ſhall, with malt, fraudulent- 
with unmalted ly mix any unmalted corn, of ſell or expòoſe to ſale any 
n. ſuch mixture, or ſhall attempt to ſhip off any ſuch mix- 

ture, in order to export the ſame ; he ſhall forfeit. 5 8. 3 

| buſhel. : 16. i. 2. C. 2 þ 13. V 1 2 
Mixing malt + 5. If any maltſter ſhall | fr audulen | convey, -or; cauſe 
eaged with malt Or ſuffer to be conveyed away, -from-the: eiſtern, uting 
ungaged, fat, or other wetting place or utenſil; any ſteeping or part 
of any ſteeping of corn making into wile and ſhall mix 

the ſame with wy couch or floor of other corn making 


2 = 


* a. a —_— —— 


huts, be 


into malt, which is then depending and ; operation, and 
which hath been gaged or charged with the duty i in ld ” 
couch, he ſhall forfeit 10 l. 1 G. 3. c. 3. / 18. 5 
26:48 any maker of malt ſhall fraudulently EY any Copnation als 
malt from the view of the gager ; he ſhall forfeit 108. . —— duty. 
buſhel. 12 An. f. 1. c. 2. f. 35. 
| 17. If any malſter ſhall fraudulently convey, or et Concealing melt 
0or ſuffer to be conveyed away, from the ciſtern, uting fat, 2 
or other — place or utenſil, any ſteeping or part of couch, | 
any ftceping of corn making into malt, ſo that del 
„ wry TR taken in the couch by the RF ; he my 
WS forfeit 1001.. 1G. 3. c. 3. 18. „ 
= 18. Out of every 20 buſhels chitgad va the gager, ww Allowanee for 
= ſhall be an allowance made of malt-charged in the uting malt fw«lling. 
fast, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
= after the. ſame ſhall be thrown out of ſuch veſſel, ——of 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is converted inte wat þ 
| malt, 12 M7 Rx 6 4 UC SY 
| And if any corn that hat been ſteeped be found wks 
„ ing or growing upon the floor before it is put upon the 
== kiln, which when dried will not anſwer ſo great a quantit 
from tbe floor as from the ciſtern; out of every watch 
ſo charged upon the floor, there ſhall be allowed to the 
maker of the malt which ſhall be gaged upon the floor, 
after it hath been thrown out of the ciſtern 30 hours or. 
more, and before it ſnall be dried, ten buſhels, for the dif- 
ference between the quantity when it is making upon the 
floor, and when it is dryed. 12 An. ff. 1. c. 2. ſ. 28. 
But if any maltſter ſha]l not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, ſo 
as the ſame be covered with water, and continue ſo co- 
vered, for 40 hours before he take the water from it; he 
ſhall not be intitled to the ſaid eg of 4 N in 
every 20 as aforeſaid. 33 G. 2. c. 7. .. 6. | 
And in order that it may be . when ſuch corn | 
is begun to be wetted or ſtceped, and to prevent frauds 
in mixing corn with corn ſteeping ; the malſter, within a 
city-or market town, ſhall give 24 hours, elſewhere 48 
bours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he ſhall not begin, and immedi- 
ately after proceed to cover the whole thereof with water, 
at the time mentioned in the notice, or within 3 hours af- 
* the notice ſhall be _ and he ſhall be obliged to 
Es | 2 S8 ive 
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Extiſe. 


give a freſh notice before he begin. And ue mall nothe. 


gin, but between 4 in the morning, and ꝙ in the evening. 
And if he ſhall not give ſuch notice; or having begun to 


wet ſuch corn, ſhall not immediately proceed to cover the 
- Whole with water, and continue the ſame covered fort 40 
hours; or begin to wet any but between 4 in the morning 


Entry of malt 


payment of the 20. And he ſhall, within four months after entry, 


duty, 


Drawback of - 


the duty for 
malt damaged. 


and ꝙ in the evening; or after the officer hath taken ac- 

count of the corn ſteeping, ſhall add any freſh corn or 

grain; he ſhall forfeit 100 l. 3G. 3. c 13. 
19. The maltſter ſhal] monthly make entry at the office 


of exciſe, of all the malt made (either for ſale or not for 


ſale) in ſuch month ; on pain of 101. 12 An. f. 1. c. 2. 


off the duties, on pain of forfeiting double; and after duch 


default, he ſhall not ſell or carry out any malt until the 


duty is paid, on pain of double value. 12 An. ff. 1. c. 2. 


＋. 6. 1 G. ft. 2. c. |. . 


21. After the duty is paid, if any quantity ſhall be da- 


' maged by the finking of the veſſel in which the malt ſhall be 


tranſported from one part of the kingdom to another; the 
juſtices ſhall at the next ſeſſions, on proof of ſuch damage 
and of the payment of the duty, ſettle the quantity of the 
damage, and the allowance to be made in reſpect thereof, 


and give a certificate of the ſum allowed, which ſhall bear 


the fame proportion to the whole duty, as the damage 


ſhall bear to the value of the-malt : on producing of which 


certificate, the officer ſhall repay or allow to the proprieto 


| the ſum certified, 12 An, f. I. c. 2. f. 14. T0 


But where ſuch loſs ſhall happen, the perſon who ſhall 
ſuſtain the ſame, ſhall three days before the next ſeſſions, 


leave notice thereof in writing with the collector of the di- 


Cempounding. 


ſtrict where the loſs ſhall happen, and of his intention of 

applying to the ſaid ſeſſions. /. 15. | ep 
22. After the duty is paid, if any malt ſhall be deſtroyed 

by fire, by burning of the place where it is kept; or periſh 


by water, by caſting away of the veſſel in which it is tranſ- 


ported : the owner may make proof thereof by two wit- 


neſſes on bath, and of his having paid the duty, at the next 


mh ſeſſions, where ſuch accident ſhall happen ; who 
all grant a certificate of ſuch loſs, on producing of which, 


23. The commiſſioners, or ſuch perſonsas they ſhall ap- 


| 2 and in default of ſuch appointment the collector and 
u 


perviſor for the diviſion, may compound for the duties of 
malt made to be conſumed in private families, wa 


* . 
- 1 


cc. he mm tw Aa Huwu7's A XAak Q@@ © a" ##i?<< as 


* rr . 


3 


* 19 WW „ 


bed by the year ch perforis cor 
WS pounding ſhall not be liable to the duty, or to the ſurvey 


of the officers. '12 An. ft, 1. c. 2. fo 11 


9 | houſe, or ſhall ſell any liquor, or ſhall have more 
= perſons in his family than he compounds for, without 5 
Ving notice of them to the officer of exciſe at or before the 


* 


= dulently ſold or made, he ſhall forfeit 20s. /. 12 
_ 24. No malt entred and made for exportation only, 
= ſhall be liable to the duties; and no drawback ſhall be al- 
= lowed for any malt exported. 12 G. c. 4. J 48. 33 G. 
2. 7. / 14 1 Wi 
1 wr Fo maker ſhall be allowed, in conſideration of his 
extraordinary charge and trouble, 3d. for every quarter 
made for exportation. 12G. . 4. 1 . 
And by the 1 G. 3. c. F There ſhall be allowed forevery 
20 quarters of grain ma 
quarters of malt, and no more, on exportation, tho* by 
WE ficeping it ſhall run out into any greater quantity. / 9. 


dal leave notice in writing with the officer, of the quan- 


1 tity of corn intended to be contained in each ſteeping, on 
pain of 501. and the ſame ſhall be kept ſeparate from all 


other corn to be made into malt for home conſumption, 
on pain of 5s. a buſhel. 12G. c. 4. J 49, 58. 

| And no maker of malt ſhall begin to wet corn tomake 
into malt for exportation, above ſix days before all the 


fumption ſhall be dried off; nor ſhall he begin to wet corn 
for home conſumption, above fix days before all the corn 
on his floors for exportation be dricd and locked up ; on 
pain of 1 ha” / 3 - Us e e Fed, 
And the maker ſhall keep the whole quantity of his corn 


ting, when the ſame ſhall be on the kiln, or after it ſhall 


| wetting, until it hath been meaſured in preſęnce 
officer; on pain of gol. 3G, 2. c 7. [ ” DE 
tended for exportation, and till it be dried and locked up, 
may gage and take an account thereof, in all its opera- 
ER FF tions, 


- and the houſes of ſuch perforis com- | 


_ Burt if any ſuch perſon ſhall ſell or deliver out any malt, | 
or ſhall permit any 5 to make malt in his 
t 


1 next quarter day; he ſhall forfeit 51. and Joſe the benefit 
of his compoſition, and for every buſhel of malt fo frau- 


Je into malt for exportation, thirty 


And the maker, before he ſhall begin to wet or ſteep 
any ſteeping of corn to be made into malt for exportation, 


corn he may have working on his floors for home con- 


making into malt for exportation, of one ſteeping or wet- 


be taken off the kiln, ſeparate from any former . 9 8 


And the officers, during the ſteeping of the corn ſo in- 


* 


Extite. (Ma 


tions, as in caſe the duties were to be charged thereon. 
12 G. t. &« 7 52. f : 1 ot? ke hs 


And perſons oppoſing the officers in, the execution of 
this act, ſhall forfeit gol. 1 12 G. y 4. . 58. 2 


And the ſaid maker ſhall give notice in writing to the 


officer, or leave notice at the next exciſe office, of the hour 
when he intends to take any malt off the kiln, that he may 


attend the meaſuring; and after it has been meaſured, it 
ſhall (on pain of 50 l.) be immediately carried on ſhip- 
board, or elſe into ſtorehouſes, to be provided by ſuch 


maler, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and the 
other by the officer at the expence of the proprietor, where- 

of one key to be kept by the proprietor, and the other by 
the officer, till the ſame be delivered out for exportation, 


IE. £443 585 ß <td 

And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit xool. 3G. 2. c. 7. . 18. 
And when any maker or proprietor ſhall. be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall deſire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it is 
to be removed ; the officer ſhall attend at the place where 


| the malt is locked up, and ſee it meaſured and delivered 


out, 12G. c. 4. / 53.: RY ANTE 2 9 
And the officer ſhall keep an account of the malt ſo de- 


livered out, and of the perſon to whom it belongs, and 
| ſhall give ſuch perſon a certificate to the officer of the di- 


viſion to which it is intended to be removed, who ſhall file 
the ſame, and make an entry thereof; and if the proprie- 
tor ſhall neglect to deliver ſuch certificate, he ſhall forfeit 
50 l. 12G. c. 4. N ” A 40 9 1 me 
And perſons intending to ſhip malt for exportation, ſhall 
ve atleaſt 48 hours notice before they begin to put it on 
oard, to the officer of the port in writing, of the hour 
when ſuch ſhipping is intended to be begun, and the name 
of the ſhip; on pain of 58. a buſhel. 12 G. c. 4. ,. 57. 
And during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actual ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two locks at 
each hatch, one to be provided and the key kept by the 
proprietor, and the other by the officer; and the N 


WF loaded till they be ready to fail. K 12 C. c. 4. J 56. 

| And perſons breaking open the hatches of ny ſhip fo 
| locked up, ſhall forfeit 50 l. 12 Gr ag, ee 
And the officers may not only end öbe * 
ſuch malt, but continue on board the ſhips e en 


cleared of their port. 12 G. e. A. A Aa. ee 


And if it ſhall be relanded after ſhipping for Grp 
tion, beſides the penalty of the bond which ſhall-be given. 


for its exportation, the ſame ſhall de forfeited, and-treble: | 


Frys, © 


the· value. . 3. w. J. ni.: Ho e vo 


And the maker who mall uſe any ſuch ſtorehouſe for. on | 
8 keeping of malt for exportation, ſhall every nine months | 


after the Jaſt clearing, clear 3 the ſame on pain of 58517 


G. 2. c. 7. , 20. Or 58. 4 buſhel. 12 G. r. 4 f $94 
nd by the 1 G 3. c. 3. he ſhall cjearout in 15 months; 
on pain of 50 l. J 15, 16. hogs) varls 


And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon yt 
the ſame ſhall forfeit 58. a buſhel. 6 C. c 21. 

And if ground malt ſhall be exported, it ſhall; = 2 
puted at ſo many buſhels as it r it was 


ground. 12 flu. f. 1. e. 2. .. 30 e bays 


ſhall be ſo kept locked, from the time the ſhips ſhall be ; 


25. The penalties relating to this antics fengept wherePower of the 
it is otherwiſe above directed) ſhall be ſued for, levied; andi Juſtices. 


{ mitigated as by the laws of exciſe, or in the courts at 
 Wifiminſter ; and be employed half to the uſe of the king, 

and half to him that ſhall ſue.” 12 An. ff. 1. c. 2. 9. 

24 5 2. e. 40. f 33. * 


26. Perſons aggrieved by: any judgment of the juſtices, Appeal. 


may appeal to the next quarter ſeſſions, giving ſix days no- 
tice in writing: but if there be not ſix days between the 
orders of the juſtices and the ſeflions, the atk may be at” 
Fang ng I2 An. fl. I. c. hor. 37» Cop C 6. . 
. . 1 

And the ſeſſions may award edits to either party, to be 
levied by warrant * b eee or two — * on the” 
goods of the party. LY Ties 
27. And 8 ſha 

order of the juſtices.” 12 An. ff. 1. c. 2. [* 


to the duties and penalties, in the ſame manner as if ad 
were wha Jawa « owner. 12 An. N. 1. c. 2. ſ. 10 


911 v N * 4 
o ? 


wo? $4 + 3s 


N / > #FÞ" 7 
„„ . 


„ 49 8 Paper, 


e gf: 4 7 any Gertiornel, 


7 
28. And all malt in cuſtody of the maker, dan be liable emp arg to 


” penalties, 


40 : 


* Paper, 


Duty on raper | t. byte ro Ar, PSTY and 12 dn. fn. cr. N 
Unported, ED a rv a ptr rt by the 12 Au. fi. 2. c. 19. 
2 14G. 4. 3.) certain duties are impoſed on paper im- 


ported; which ſhall be under the manegement . 

commiſfianers of the cuſtoms. 

- But old rags, old ropes, or junks,- #7 old fiſhing new 

may be imported duty free. 11 GC. 6. 7. C 10. : 463 28% „ 

2. And by the ſaid acts of 10 An. c. 19, and 12 Au. 

| 2 2. c. 9. certain duties are laid on all paper made, and 
on all paper painted in Great Britain as falloweth: 


22 


9 * 


; 4. 0M 
For every team (at 20 quires of 24 ſheet each I 
FFF <1" nmr: 1 6 2-6 
Crown fine | — — 1 6 
Fool's cap fine — — 6 
. Pots — — — 0 9 
Brown large ar? — 0 9 
Small ordinary brows — 0 6 

| Whited brown 9 d. a bundle, each bundle containing 
69 quires. 

Paſteboards, mildboards, and ſcale boards, 35. a bundred 
weight. 


All other paper not particularly charged, after therate 
of 18 l. for every 1001. value. 

Painted paper (beſide the duty paid for the paper Vio 
painting) 7 a yard ſquare. » 

But paſteboard made of paper that bach paid the duty, 
ſhall nat * charged with further duty. a 

And books printed at Oxford or Cambridge, in Latin, 

; Greek, Oriental, or northern languages, hall. _ a 
drawback of the duty on paper. 

The faid paper paying ad valorem ſhall be es 
it ſhall be worth to be ſold at the next market town, by 
the cath of the maker or his chief workman, according 

to his knowledge and belief, to be mne neee 

tar or ſuperviſor. 11 l 
3. The commiſſioners of the wen ſhall : 

miſſioners af theſe duties; and they thall 


rjar afficers, 10 4n, 6. 19. + 4 


Officers of the 
duties gn paper. 


int com- | 
ſubſtitute infe- I 


& The 


: : ; : — 
14 Excile, (Papots) 56 
7 „ « f | ry 7 8 = * 2 2 - | . V 
14. The maker or painter ſhall give notice in writing at Placnef making» 
Wc dert office, of his name and place of abode, and where. e ne 
\c intends to make the ſame z, on pain that if he makes _ 
iy before ſuch notice, he ſhall forfeit 301, - 10.4, . 19. ns no@ 
PR. 3 : at 


43. 1 wat EFT 
And no perſon ſhall uſe any place for drying the ſame, 
making it fit for uſe, other than ſuch common place 
bereof he hath given notice; on pain of 20 l. 1 

WW And all paper, materials, and utenfüe found in any pri-. 

ate workhouſe or other place, for which no entry ham 
— given, ſhall be forfeited. . [. 54 273 1 
= 5$. The officer ſhall by day or night, and if in the night —_ 1 
. preſence of a conſtabſe, be permitted on requeſt to enter i 
Into the houſe, mill, yard, drying houſe, warehouſe, or 
cher place, and take an account, and make report thereof 

oo the commiſſioners or whom they ſhall appoint, and leave 

copy (if demanded) ef ſuch. report under his hand with 
the maker; and if he ſhall not leave ſuch copy (after de- 

ound in 1 48 G. c. 28. 30.) he ſhall forfeit 40. 
70 A. c. 19. /. 48. E 
A l be permitted io take an a0count of the 
quantity of rags, cordage, and other materials, and of all 
per in the poſſeſſion of any painter or ſtainer, and of their 
Proceedings in making, or in painting or ſtaining it. 10 
An. c. 19. / 500. %§ööĩõÜ 8 | 
= 6. Ana ore any paper-ſhall be printed, painted, or Mark on paper 
WE tained, the officer ſhall be permitted to take account of beſore painting, | 
che dimenſions, and ſhall. ſtamp or ſeal every ſheet and ew! 450 
piece, to. denote that ſuch account hath been taken; and. e 
if che officer ſhall miſs 0 quantity whereof he had ſo 
taken an account, and ſhall not on reaſonable demand re- 
We ceive ſatisſaction what is become of it, he may charge the 
duties for it. n 8 
7. And if any perfon ſhall obſtruct any officer in the — the | 

execution of his duty, he ſhall forfeit 201, 10 An. c. 19. | 


T ; | | 1 5 TS 
8. No maker ſhall remove any paper of which no ac- Removingbefore. 
count hath been taken, OED his days notice to W 4 
de officer ; on pain of 201. 10 An. c. 19. /ſ. 51, - 
And no perſon ſhall remove any ſuch painted paper, un- 
dl che officer hath taken an account of the quantity there - 
j 2 until every piece or parcel ſhall be marked or 
ſtamped; on pain of 201. and the ſaid paper being found 
in the poſſefſion of any ſtationer or other dealer, or other 
I i for kis uſe, ſhall allo be forfeited, I C. fl. 2. c. 36. 


; : Ds „ 


= 


! 1 2 wiatchale, ſhall forfeit 201. 10 An. c. 19; * 08. y 
0 ee BP W And the maker and ſtainer ſhall keep feparate the 
1 L* eren paper Which is unſurveyed, for 48 hours after making or 


i on pain of 5 . 10 4. c. 19. / 52. 5 
Entry of paper 11. The maker or painter ſhall once in fix weeks make 
made. entry on oath at the next office, of all paper made by 

him fit for uſe, with wy kinds Te {pa ed on Pain 
of 50 J. 10 An. c. 19. /. 3 
But no perſon ſhall be iged to, go to make entry, 

58 further than the next market town. /. 46. 

Ponca of ofthe 12. And the duty ſhall be cleared off in * . af. 

1 ter entry, on pain of double duty; and after default in 

payment, no perſon ſhall ſell or deliver any out, till the 
duty is cleared off, on pain of double value of fuch pa- 

1 per ſold or delivered out. 10 Hr. c. 19. 47. 
Exrortation. 13. Paper that hath paid the duty may be exported, 
and the duties ſhall be drawn back, 10 ag * 19. 7. 575 


i: har there ſhall be no drawback altowed on ene pa- 
per exported. 10 G. 2. c. 27. 
Power of be 14. All the exciſe laws ſhall be in force for ma 
OY theſe duties; and the penalties ſhall be ſued for, levied 
_ mitigated and diſpoſed, of, as by the laws of exciſe, 
| 10 An. c. 19. / 60, 61. 24 G. 2. c. 40. J 33. 
Paper and uten- 15. And all paper, materials, and utenſils, in — — 
ann of the maker or ſtainer, or of any to his uſe, or in tru 
| for him, ſhall be liable to all duties in arrear, and to all 
forfeitures relating to the ſaid duties, in the ſame man- 


ger as if the offender or debtor were the wal" owner. 


10 An. é. 19. N a | etz 2 

4 a 
: For the e bmp duties on paper, fee title 1 Stamps 8 
e Lis „ 
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By the iw. 2 and 6 C Err n 
laid on plate imported, over and above what is charged 
in the book of rates: which ſhall be under the EA 
. of the commiſfioners of the Gon, RBC 2135 | 


13 At Ws. Zong 4 Gp EE Wit fl: 


—_ zling from 9. And che We or Kaner RY any paper e 


nn? unleſs it ſhall be ſooner ſurveyed, by the officer; | 
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1. To prevent frauds: in the . e e r plate it is Aen. 
nacted by the 12 C 13 . c. 4. and 1 Au. A. 1. C. 9. 
hat (beſides the city of London) York, Exeter, Briſtol, 
vinted- for the aſſaying and marking of plate. 
| And the goldſmiths, ſilverſmiths, and plateworkers in 
he ſaid places, ſhall be incorporated into a company, and 
thuſe wardens yearly. 12 owt, gh os, fora halt 
And an aſſayer ſhall be elected by the company in each 
f the ſaid places, who ſhall be ſworn by the mayor. 
zi And every goldſmith, ſilverſmith, and plate worker, Maker to be en- 
vithin the ſaid places, and elſewhere, ſhall before he takes cone nag _ 
upon him to exerciſe the ſaid trade, enter his name, and company. 
mark, and place of abode, with the wardens. of the com- | 
Pany where an aſſayer is; and if he ſhall not make ſuch 
entry, or ſhall ſtrike any other mark but what is ſo entted, 
is e that forfeit double value, half to the king and half 
s him that ſhall ſue in any court of record in the county: 
1 7 place where the offence ſhall he committed. 12 13 
. 4. 7 v4 e awe) en e ee al to 
3. 100 * goldſmith, filyerſmith, and plate worker, anayiag. 
inhabiting where there is not an aſſayer, ſhall, firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſhall mark it, and have 6d: a pound for his trouble 
And if any ſuch perſon ſhall make any plate (leſs in fine- * 
neſs than the ſtandard) or put any to ſale (except what 
by reaſon of its ſmallneſs is not capable of the touch) be- 
fore it ſhall be aſſayed and marked; be ſhall forfeit the 
ſame or the value thereof, half to the king, and half to 
him that ſhall ſue in any court of record in the county. 
or place en- offence ſhall be committed. 12 & 63 - 
e Mee 5905808 on en bas ew 
4. And as to the fineneſs thereof by the ſtandard, it is Finnen by the 
enacted by the 6 G. c. 11. that plate may be made, either und- ra. 
according to the old ſtandard. (of 11 ounces and 2 penny 
weights fine ſilver in every pound troy) ; or according to 
the new ſtandard. (of 11 ounces and 10 penny weights}: 
but differently marked. 4. vj dot 
That is to ſay, plate of 11 ounces and 2 penny Mark. 
weights, ſhall be marked with the maker's mark, viz. the | 
kck letters of his chriſtian and ſurname ; the mark of the 
7 | goldſmiths 


— 
e 


«Py. "/ 
; F 
— OT. of 
—__ IV" a 
2 


Ste 4 rere 5 * Pal te ts . * 7 2 22 LO: 
= 0 REIN — 4 pu oe PE IN, Dr B 
. ——— — — 4 T 
N I REI TE ay. — TRICE EE nu nt PEO 3 Iſs 


—_—_ 
— 
— 
EZ 
„ 
n 


3 
5 * 
N 


0 


3 — on 5 
< 


* 
— — mann a S-cheym— 


* 
Jo —̃ A re ELIA 


£ 


| How to be ta- 


ſuch licences and to receive the ſaid duty. 31 6. 2. 


lion paſſant and a AiſtinQ variable mark to denote the 
. with the mark appointed to be uſed by the aſſayers — 


his chriſtian and ſurname; and the mark of the faid com- 
pa 
called Britannia, and the faid mark or letter to denote 


the duty ſor the ſame ſhall be paid at the chief office of 


| fuch licences, and to receive the faid duty: Elſewhere, 


lectors and ſuperviſors of exciſe, within their reſpective 
diſtricts; and the duty for th fame ſhall be paid by the 


_ Exciſe. (Plat) 
goldfmiths company in London, viz. the AW”: head 
year; (or, with the mark of the worker or or maker, an} 


tr aa Briflol, c, Norwich, e Ne 


*: 
And plate of 11 ounces and 10 dmg rg mall b 
marked with the maker's mark, viz. the firſt letters of 


ny, viz, a lion's head eraſed, the figure of a; woman 


the year; (or, with the mark of the worker or maker, 
and the mark of one of the 1 TOO OR e 2. 


626. J. 5. 
| Lictce ee 


1. No perfor, who ſhall trade in, u or - fell any 
gold or ſilver plate, or any s or wares in which any 
Id or filver ſhall be ed, ſhall by himſelf, or 

y any other wy aj he or for him, either publickly or "iu 

privately, trade in, vend, or fell any piece of plate or 
goods, or any ware in which the quaint of gold ſhall be Wl 

of the weight of two ounces or upwards, or in which the 
quantity of filver ſhall be of the weight of 30 ounces or 
upwards ;- unleſs he ſhall have firſt — a duty of 5 l. for 
go he ! 26. 2. 


2 58 

| hat is to ſay, if it is within the limits of the chief 
office of exciſe in on, the fame ſhall be granted under 
the hands and ſeals of two commiſſioners exciſe ; and 
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exciſe in London, or at any other place, and to ſuch per- 
ſons as the ſaid commiſſioners ſhall appoint to deliver out 


to be granted under the hands and ſeals of the feveral col- i 


r Herpe a licences, | at the office" of exciſe 

adjoining to the place where they reſpectively reſide 
— it, or any other Place, and to ſuch perſons as 
the commiſſioners of exciſe ſhall Won eliver out 


TEA... 2; 1 


in 
J 


extitt. (Plas). -- 
Abd. freſh licences ſhall be taken out yearly, 8 

12 at leaſt before the _—_— of 25 kalendar © months 7” 

fter taking out the former licence. . 4 

4- And if any perſon ſhall preſume or offer to crade In, Penatty of deak- 
_ or ſell any gold or filver plate, or any goods or ins valicenſcd. 
ares in which any gold or filver ſhall be manufactured, 

r any piece of plate or goods, or any ware in which the 
uantity of gold ſhall be of the weight of two ounces or 
pwards, or in which the quantit of ſilver ſhall be of 
weight of 30 ounces or upwards 2s aforeſaid, with- 
Wut firſt taking out ſuch licence, and renviring Hs fame 
early; he (hall forfeit 20 I. 

5. Provided that no perſon Toll be liable to take out Not to esd w 
y licence for trading in, vending, or ſelling any quan- fall quantities, 
ity of gold not exceeding two penn weights, or of fi]- 
er not exceeding five penny weights, in any one ſe- 
arate and Giſiack ware or piece” of "gone. | 326. 2. 


> 6 N | perſons uſing the trade of felling gold or filver ad 
late, or any goods or wares compoſed of gold or filver, _ _ 
rin which any gold or ſilver hall be manufactured; and emed ts 
an perſons employed to fell any gold or ſilver plate, or 
ny ſuch goods or wares aforeſaid, at any auction or pub- 
be ick ſale ; ſhall reſpectively be deemed traders in, ſellers, 

r venders of gold or ſilver plate, and ** take out a 
Wi cence for the ſame. 31 G. 2. c. 32. 1 | 
7. No pawnbroker Mal d by hicalelf * any other for Pawabrokenand 
is benefit (either publickly or privately) trade in or ſell nner. 
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„ gold or ſilver plate, or any goods or wares in which 
if ny gold or ſilver ſhall be manufactured; and no 
ler y himſelf or by any other for his benefit ſhall uſe the 
nd rade of 'a refiner of gold or filyer, without taking 
of nd renewing yearly ſuch- licence as aforeſaid. ' 32 ( 

[- 24. J 4: 

ut 2 every ſuch pawnbroker and Ne ſhall be deem- | 


Fan 3 trade of . or vending gold or ſilver 
plate. id. | 
And UF any pawebrollr ilk trade in .A. any 
zold or filver plate, or any goods or wares in whicl 

ny gold or filyer ſhall be manufactured, or ſhall *prac- _ 
e the buſineſs: of a refiner, without fuch licence, or 
hall not have renewed the ſame yearly, and made fuch 
payment as aforeſaid ; 'he ſhall forfeit 201. id.” 

8. No licence ſhall authotize' any to whom Untohiplas 
ame may be granted, and who ſhall fell ſuen the licence Bal 
ald or Wver plate in ſhops, to trade in or fell ſuch 


4 -gold 


_ 


wad] 


= gol or ſilyer alta in any other e ot hs except in 
0 


h houſes or places thereunto belonging, wherein he n.. 
ſhall inhabit and dwell at the time of granting ſuck WS > 
- licence, or i n booths, or ſtalls at . or markets, 3 

cunts r . A. fn . 5 7. | 
Partners. 9. Perſons in ct and carrying; on their tink „ 
„ or buſineſs in one houſe, ſhop, or tenement only 3 ſhall ie 


not be ab ed to take out more en one * in one 
year: 31 C. 2. c. 32. Ta 9 : 
ee ien for 430: <P for. 3 5 may be in 1 bre * BY 
offences * Meſiminſter; or otherwiſe, if within the limits of the chie 
| office of exciſe in Landon, the ſame may be before thre: i 
-. commiſſiqners of exciſe, and in caſe. of appeal before the il 
. commiſſioners of appeal; and elſewhere, before two jul. i 
tices reſiding near to the place where the offence Wa 
committed. 31 G, 2. % Ja ht»; + I 
And the ſaid commiſſioners of exciſe, and commiſonen eim 
for appeals (in caſe of appeal), and juſtices reſpe&ively, WW 
- .___+».,» ſhall upon complaint or information on oath ſummon the 
| party accuſed; and upon his appearance or contempt, ſhal 
proceed to. the examination of the fact; and on due prod 
made thereof by confeſſion, or oath of one witneſs, ſhal 
give judgment; and iſſue warrants under their for 
| levying the penalties by diſtreſs (if not redeemed in 14 
days); and for want of ſufficient diſtreſs, ſhall impriſca ; 
the offender till ſatisfaction be made, id. 2 
And they may mitigate the ſaid penalties af 201, wy 1 
| the laws of exciſe. 32 G. 2. c. 24. . 8. es 
1 Perſons _ may appeal to the next ſeffions. 3 
| rin 
Diſpoſal of tbe Il. ail forfeitures (the neceſſary charges for the reco· 
tortcicures, very thereof being firſt deducted) ſhall be diſtributed, hal i 
d the. king, and half to him who ſhall ne or _ [ 
. 2. ee | 


. Duty to be paid by the wer. lr hs F 


Duty to be paid ._ 1. By the 29 C. 2. c. 14. there ſhall. be paid, by al 
dy the uſer. perſons and bodies politick or corporate, for all filver plate 
which they ſhall own, uſe, have, or keep, theſe ſeveri 

annual duties, viz, For 100 ounces troy weight, and no 

amounting to 200, 5 8.; for 200, 10 8.; and fo 5 8. mor 

for every 100 ounces to the number of 4000, and for 4000 

ounces and upwards ſhall be paid the ſum of 10 l. The ſame 

to be under the unn of the n of ex · 

eiſe. /. 1, 2. | 2 
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Exciſe. (Pla. 9 


nut plate belonging to places of religious worſhip and 
iy uſcd there ſhall not be charged. 1 9. . 
= Nor ſtock in trade of any goldſmith, ſilverſmith, ma- 
Nufacturer, ſeller of or dealer in plate but they hall pay 
JF dr plate uſed in their families. 2 9 10 a 13 2 
Alco perſons having plate pledged to, or-dep« ſited with 
en, mall not be charged, unleſs they alſo uſe the ſame: 
1 t the true owner ſhall be charged. 1. 75 8. Gn NN. Lit Fairy: and 
. And all perſons and bodies corporate, who on Fuly nen-. 9 
17506, ſnall own, uſe, have, or keep any plate charge- 
ie to theſe duties, within the limits of the chief office of 
ciſe in London, ſhall make entry. thereof in writing at 
ee aid office within 30 days; and elſewhere, at the next 
WS ciſc office in 40 days: And all perſons who ſhall after 
= 5, 1756, begin to own, uſe, have, or keep any ſuch 

late, ſhall make the like entry in 20 days: And at the 
re of ſuch entry, ſhall pay the duties; for which, the 
ciſe officers ſhall give a receipt. /. 3, 12. 
And the duties ſhall continue payable from Fuly 5, an- 
WDually ; or from the time of beginning to keep ſuch plate 
WecſpeRively. 3. | OE 
And within 30 oy after the commencement of 
h year, freſh entry ſhall be made, and the duties paid. 


But perſons having made entry and payment, and af- 

erwards acquiring other plate within the. year, ſhall not 

nter nor pay for the ſame, till after the expiration. of 

Eh ͥůudo e 7 nie a eh, 

ws Perſons neglecting to make entry as aforeſaid, or con- 

ealing plate to avoid the duties, ſhall forfeit 20 I. / 4. 

But if they ſhall enter and pay before proſecution, 

br not ſtrictly within the time, they ſhall be indem- 

And 1 any perſon having made entry and payment 

all die with the year; he to whom the property ſhall 

ome ſhall not be liable to pay for the reſidue of the year. 

= 3. Proſecutions for the duties and for forfeitures and Power of the = 

Virces againſt this act ſhall be in en Weſtmin- Naa therein, 
ter : or otherwiſe, the proſecutions for forfeitures ant af 

ences, if it is, within the limits of the chief office of ex- 

ſe in Landun, ſhall be determined by three commiſſion» . 

ers, and in caſe of appeal, by the commiſſioners. of ap- 

deal; and elſewhere, 5 two juſtices reſiding near to the 

place where any forfeiture ſhall be 3 or offenee 

ommitted; and the informer or defendant aggrieyed — 
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96 Exciſe. V Plus 
appeal to che next ſeſſions, whoſe judgment ſhall be final 
1 
7 4 on complaint or Wees on oath exhibite 
and brought before ſuch commiſſioners or juſtices, they 
ſhall ſummon the party accuſed ; and if it is a body 
- politick ſhall ſummon the chief officer or officers there 
of; and on appearance or contempt, ſhall proceed to 
| the examination of the matter of ; and on 

confeſſion, or oath of one witneſs, ſhall give judgment, ll 
and iſſue warrants for levying the forfeitures and penaltic 
on the goods of ſuch perſon or body politick, and _—_ N 

fale to be made thereof if not redeemed in 14 days; 
for want of ſufficient diſtreſs, otherwiſe than in the — 
of a body politick, ſhall impriſon the ne * ſatiſ. 
ä 3-7 
Which ſaid forfeitures and penalties (n. y charge 
for the recovery thereof being firſt deducted) ſhall be half 

to the king, and half to him who. ſhall A or _ 


J. 14. 


 Exportation. 


PE much Sa plate ſhall be exported 1 as ſhall 
be allowed by the commiſſioners of the cuſtoms or three of 0 
them. g& 10 V. c. 2 28. „ | Ah 

But no drawback be allowed o on the ex xportati 
of filyer plate. 31 G. 2. c. 32. f. 9. 8 


- For other regulations concerning PE not relating to 
any of theſe duties, the reader may — the ſtatutes at 
w_ OY RE this one: and e the 

12 C. 2. c. 20. 


XII. Salt. 


Officers "HR . „The FRETS upon ſalt ſhall be under the managemen 
Galt du, of the commiſſioners of exciſe. 53 H. c. 7. /. 5. 
DOr particular commiſſioners may be appointed; in which 
caſe they ſhall have the ſame power as commiſſioners of 
the exciſe. 1 An. ff. 1. c. 21. /. 26. 
| oa all aprons _ ert —_— for aſcertaining 
collecting, or receiving the duty, appointed 
che hands and ſeals f the aden. CLE lh 


hs 
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And no perſon ſhall act as chief commiſfioner until he 
maul before a baron of the exchequer take the oaths of al- 


ted legiance and ſupremacy, and the oath following g: 
1 favour or affefion, and ſhall from time to time true ac- 
re. bbnt make and deliver to ſuch perſon und perſons as his majeſty 
1 all appoint to receive the ſame ; and ſhall take no. fee or re- 
6 rd for the execution of the ſaid office, from any other perſon 
nt, 


ir from his 7, or thoſe whom bis majeſty Hall appoint ; 
„ that behalf; So help you god. 5 W. c. 7. ſ. 14. 
And no perfon ſhall be capable of any office relating to 
ode faid algen (other than that of chief commiſſioner), 


aſe 1 Wuntil he ſhall before two commiſſioners, or two juſtices 
til- of the peace where he ſhall be appointed officer, take the 


id oaths of allegiance and ſupremacy,” and the ſaid laſt 

mentioned oath mutatis mutandis. 5 W. c. 7. ſ. 15. 5 

22. By the 2 & 3 An. c. 14. No ſalt ef the produce of Brit fate 

C,. Britain ſhall be imported or landed in England; im 

on pain that the ſame ſhall be ſorſeited, and alſo the 

WE ſhip and tackle; and every perſon affiſting therein | 

call forfeit 20 l. or be impriſoned fix months. / 1. (And 

WE by che 5 G. c. 18. / 23. this is extended to falt ſhipped | 

ſor exportation, and put on ſhore again, or taken out of 

And the ſalt officers may at anytime within two months, 

We ſcize the ſalt, ſhip and tackle; and if the owner ſhall not 

in 20 days claim the ſame, and give ſecurity to anſwer the 

value, they Ml be fol — Je 356 Hg RT 8 

But this ſhall not extend to ſalt ſhipped to be carried 

ag coaſtwife by certificate, ſ. 3. ell; eG 

Alſo, where ſalt entred for exportation, ſhall be forced 

into any port by weather, enemies, or other neceflity, the 

owner or maſter may within 20 days reland the ſalt, fo as 

entry be made, and the drawback repaid. . 4. | 
Alſo, where a ſhip ſhall come in from Ireland, or any 

other foreign part, having any ſalt on board, which was 

taken in only for proviſion of the ſhip; the maſter may 


wich land the ſame, ſo as entry be made in ten days, and the 
; of duty paid or ſecured as for foreign ſalt imported. id. 6. 


But if he ſhall not enter and pay, or ſecure the duty in 


ng ten days, and before it be landed, the ſame ſhall be for- 
ider feited; and the maſter, owner, or importer, ſhall forfeit 


double value. 5 G. pt 18. ieee 24 33 

3. By the * c. 7. There ſhall be paid for every Foreign ale 
| rn of foreign ſalt imported, 3 d. over and above other '=ported. 
te, I e 88 5 : 


98 


Exciſe. ( Sali.) 


And by the 9 10 M. c. 44. an additional duty is laid, 


of 7 d. a gallon. ſ. 3. The ſame amounting in the whole, 
to 6s. 8 d. a buſhel. 8G. c. 4. 1 


The gallon to be rated after cight gallons to the buſhel 


Wincheſter meaſure. 5 W. c. 7. . 19. . 
And 84 lb. weight of foreign ſalt ſhall be deemed a 
buſhel. 1 An. ft. 1. c. 21. . 66. 


Which ſaid duties ſhall be paid by the importer, 


on entry, and before landing; yet, on giving ſecurity 
to the collector, he ſhall have fix months time for pay- 
ment: But if he pay ready money, he ſhall have after 
the rate of 101, per centum per annum abated. 9 & 10, 

And by the 5 An. c. 29. If the falt imported amounts 
in the whole to more than 40 buſhels, a further time is 


allowed for payment of tbe duties: In order to which, 
the ſalt ſhall on landing be weighed, cellared, and locked 


up in the preſence of a ſalt officer, under the cuſtody of 


— — ——— — — — — 


1— . — * 


— — — — 


Landing ſalt be- 
ſore payment of 
: the duty, 


the merchant or importer (who is to be at the charge of 
the cellarage or ſtorehouſe); and the merchant or impor- 
ter may in preſence of a ſalt officer, and by warrant or 
permit under his hand and ſeal, have what quantity there- 
of his occaſions, may require, not under 40 buſhels at a 
time; giving ſecurity for the duty of what quantity he 
receives, payable in ſix months; and if he ſhall pay ready 


money, he ſhall have after the rate of 10 l. per centum per 


aunum abated. /. 1, 3. | Coat det} n 
But if ſuch foreign ſalt imported, ſhall not on landing 
be ſecured as aforeſaid, it ſhall be liable to payment 
of duties, and to ſuch penalties for not paying or ſecuring 
the ſame, as if this act had not been made; and no ſalt 
ſo cellared and locked up ſhall be removed without no- 
tice firſt given to the officer, and without a warrant or 
permit for conveying it; on pain of forfeiting ſuch ſalt, 
and 108. a buſhel, and alſo 20 l. to be recovered of the 
importer z and the carrier or perſon removing it, ſhall be 
alſo liable to the penalty of 10s, a buſhel, and 20 l. for 
every offence. /. 2 | 


And no foreign ſalt ſnall be imported in any ſhip or 


veſſel of leſs burthen than 40 tuns, and in bulk only (ex- 

cept for the e proviſions of the ſhips); on pain of 

ſorfeiting the ſalt and double value thereof, to be recovered 
of the importer. 3 G. 2. c. 20. . 18. . 


4. And if any ſalt be landed before entry made with the l 


falt officer, or before the duty paid, or wichout a warrant 


for landing the ſame ſigned by the ſalt officer ; it ſhall be 


: \ hs 


forfeited, 
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forfeited, or the value, and alſo 10s. a buſh el. 9 
10 W. c. 44. .. 6. And moreover every perſon afliſting 
therein, ſhall forfeit 100 l. 5 G. c. 18. . 24. 


x 
* 


* 


5. And any officer of the ſalt duties, or cuſtoms may Search an fiip 
go on board any veſlel, to ſearch if there be any falt on * 


board; and may ſeize the ſame if it be found in any other 
veſſel than that wherein it was brought into port, unleſs it 
had been entred, or the duty paid; and all ſuch falt ſhall 


be forfeited, or the value thereof, to be recovered of the | 


maſter or owner of the veſſel, who ſhall alſo be liable to 
all other penalties as if the fame had been landed without 


entry or payment of duties: and every perſon obſtrutting - 
W ſuch officer, ſhall forfeit 401. 5 G. c. 18. / 22. 


6. And, where any veſlel, laden with ſalt, ſhall be fond Ships 
near the coaſt, 


hovering on the coaſts, the officers of the cuſtoms or ſalt 
duties may go on board and compel them to come into porty 


and may continue on board, till the ſalt ſhall be unladen, 
or the ſhip depart on her voyage: And if the perſons on 


board ſuch ſhip, or any other veſſel importing ſalt, ſhalt 


neglect or refuſe to enter, or to unlade ſuch ſalt, for 20 


days after it is come into port, or within that time to de- 


part on their voyage, unleſs permitted by the chief officer 


of the cuſtoms. to ſtay longer; in ſuch caſe all the ſalt on 


board ſhall be forfeited, and double value thereof, to be 


recovered of the maſter or commander of the veſſel. x 


At, fle t. c. 21 M.. A 


7. By the 5/7. c. J. a duty is laid on home ſalt of Duty on home | 


lalt. 


I 2d. a gallon. 


3. * Ts 
Which by the 3 8 V. c. 31. is explained to ex- 
e 


tend to all ſalt made from rock ſalt, ſalt refined, or ſalt 


made from ſalt. , 43. | 


And by the 9& 10 W. c. 44. a further duty is im- 


poſed on all ſuch ſalt, of 3 2d. a gallop. /. 5. The ſame ® 


amounting in the whole to 38. 4d. a buſhel. 5 

Note; By the 3 G. 2. c. 20. Theſe duties were re- 
pealed, but were revived by the 5 G. 2. c. 6. for three 
years, and ſo from time to time continued, and at laſt by 
the 26G. 2. c. 3. made perpetual. 


And by the 9 An. c. 23. a further duty of 9s. a ton, 


is laid on all rock ſalt exported to Ireland. ſ. 44. 


And rock ſalt ſhall be aſcertained as to payment of the 


duties, at 65 pounds weight to the buſhel. 1 An. F. 1. 
c. 21. bs . ; TH. | 6.7 7h 


All other ſalt at $6 pounds to the buſhel, 9 & 10 W. 


c. 44. J 34. 
f 1. | But 


G2 


* 


100 Exciſe. Call.) 
But by the 8 G. 3. c. 25. foul ſalt, called by the ſeve- 
ral names of grey or ſerow ſalt, ſalt ſcale, ſand ſcale, or 
cruſtings, being produced in the manufacturing of white 
» alt, and not fit to be applied to the curing of proviſions, 
but which may be beneficial in agriculture, ſhall be 
charged only with a duty of 4 d. a buſhel. And if any 
perſon, after it has been removed from the works, ſhall 
uſe the ſame otherwiſe than for the manuring of land he 
ſhall forfeit 601. one third to the king, and two thirds 
to the informer, to be levied in like manner, and with 
like power of mitigation, as by the laws of exciſe, or in 
the courts at Veſiminſter. 22. era 
Drawback on 8. Where any rock ſalt for which the duties ſhall have 
rack {alt 1efined. heen paid or ſecured, ſhall be melted and refined; the per- 
ſeon who ſhall refine it into white ſalt, ſhall have an abate- 
ment out of the duty of the ſaid white ſalt, of fo much 
as was charged on the ſaid rock ſo melted and refined; fo 
as the rock ſo refined were before the melting thereof 
weighed in the preſence of the officer; and fo as oath be 
firſt made before a juſtice near adjoining, of the particu- 
lar quantity of rock ſalt by ſuch refiner imployed in 
making the ſaid white ſalt, and that he or any other per- 
ſon by his privity did not increaſe the ſaid rock ſalt by 
mixing or other undue practice, and that no former al- 
lowance for the ſaid rock ſalt had been made to his uſe; 
and ſo as due proof. he made upon oath .or otherwiſe, 
that the duties for the ſaid rock ſalt ſo refined were paid 
or ſecured. 10& 117. c. 22. /. 6. Eos 
And no rock falt ſhall be refined or made into white 
falt in any place except within ten miles of the pit, or at 
ſuch places as were u'ed for refining rock ſalt before May 
5 1702, on pain of 40 8. a buſhel. 1 An. ff. 1. c. 21. 
. . 10. | 
Entry of alt 9. Every maker of ſalt, refiner of rock ſalt, and pro · 
works and pits. prietor of any ſalt works or pits, who ſhall ſet up or uſo 
any ſalt work, ſalt pit, ſalt pan, ſtorehouſe, warehouſe, iſ 
or other place, for the making, laying, refining, or keep- x 
ing of ſalt, or rock ſalt, without giving notice thereof at 
the next ſalt office; ſhall forfeit 40 l. 1 An. fl. 1. d. 21. Ls 


vO © 


28 > 
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. 18 
ater vin enter 10. And if any ſalt maker, importer of ſalt, or reſiner 0 
en. ar proprietor of rock ſalt, ſhall on requeſt or demand ti 


— 


made, in the day time, or in the night in preſence of a ty 
conſtable, refuſe to permit the officer to enter and come n 
into his works, warehouſe, ſtorehouſe, or other place for © 
| | | making, p. 


Excite. (Sal.) 


making, laying, refining, or keeping of ſalt; he ſhall 


forfeit 401. '1 An. ff. 1. c. 21. 2. . 
© if any perſon ſhall obſtruct any of- br re, the 


11. And, general 
ficer in the execution of his office, or of the powers given 
him by any law relating to the ſalt duties ; he ſhall forfeit 
20 1. and for nonpayment, and in default of diſtreſs, he 
may be committed to the houſe of correction, to be whipt 
and kept to hard labour for any time not exceeding one 
month. 1 An. ft. 1. c. 21. . 4. | | 


owner of the works or pits. 5 N. c. 7. f. 19. 91 
And by the 9 & 10 V. c. 44. No ſalt ſhall be deli- 


vered from any ſalt works or pits, without notice given 


to the officer; on pain of the owner forfeiting the ſame, 
and 10 8. a buſhel, .. 26. | 
And if any officer ſhall deliver, or be conſenting or privy 
to the delivering, removing, or conveying, Britiſh white 
ſalt, refined ſalt, rock ſalt, or ſalt reck, from any ſalt 
work, crib, ſtorehouſe, warehouſe, or other place made 
uſe of for making, refining, or keepin; of any ſuch falt ; 
or from any ſalt pit; er to the landing any foreign ſalt 
out of any veſſel importing the ſame from beyond the ſeas; 
before the ſame be duly entred and chafgel in the book 
kept for that purpoſe; he ſhall forfeit, over and above the 
penalty of his bond entred into for the due performance 


of the truſt repoſed in him, double the value of ſuch ſalt, 
and alſo 10s. a buſhel. 5 G. 3. c. 43. / 40. 


101 


12. No ſalt ſhall be delivered from any falt works or Removing ſalt 
pits, without notice firſt given to the officer ; on pain of NE 
forfeiture of the ſalt ſo delivered, and of 201, by the 20 


13. The collector ſhall provide at every ſalt work or Scales and 
pit, a ſufficient beam, ſcales, and weights, or ſtilyard, v8 


and ſhall have liberty to fix the ſame, for weighing the 
ſalt that ſhall be delivered from thence; and one or more 
perſons living near, ſhall be admitted and ſworn to the 
true weighing of ſuch ſalt, before one juſtice near adjoin- 
ing, without fee; and he ſhall be paid by the collector or 
officer for the duties. 7 & 8 W. c. 31. , 46. , 


* 


14. Every owner of any rock pit, who ſhall take any Weighing, 


| rock ſalt out of ſuch pit, ſhall before the removal thereof, 


cauſe the ſame to be weighed in the preſence of the ſalt 
officer, who ſhall attend at all reaſonable hours in the day 
time to ſee it weighed, and take an account and make re- 
turn thereof in writing under his hand to the commiſſio- 
ners of exciſe, or whom they ſhall appoint, —— a true 
copy under his hand with the proprietor: and if the pro- 
prietor refuſe to weigh it in preſence of the officer when 

G 3 taken 


1 


FO: 
„„ 7 then out of thi pit, or ſuffer any rock ſalt to be removed 
from the pit before it hath been weighed; he ſhall forfeit 
20 l. and double value. 10 C11 . c. 22. % 3. 
wa ef far 1 5. All makers and proprietors of ſalt ſhall make en- 
: tries with the falt officers of the quantity by them made 
and delivered, or imported ; and ſhall have a warrant un- 
der the hand and ſeal of an officer, impowering them to 
carry away the ſame, before it ſhall be removed, which 
warrant the officer ſhall give on paying or ſecuring the 
duties (in nine months, 5 An. c. 29 ifs ) But if any 
perſon at the time of entry call pay Nady money, he 
ſhall have after the rate of ten fer centums per amm al 
lowed. 5 V. c. 7. /.6. 
16. And the proprietor of rothe ich ſhall clear oF the 
duties of all rock ſalt, in two days after the charge made 
by the officer, or within the ſaid two days give ſecurity 
to pay the ſame (in twelve months, 5 An. c. 29. J .); 
on pain of double value of the duties: But if he ſhall 
pay within the two days, he ſhall be allowed after the 
rate of 101. per centum per annum, for the ſaid twelve 
months. 10 C11 V. c. 22. f. 4,5. 
Die oh 17. And perſons giving 3s for payment of the 
payment, duties, may at any time within 28 days after giving the 
ſame, pay the duty, and ſhall have a diſcount after 101, 
per centum per annum for the remainder of the time. I A.. 
N. T1 % 29 
en thr eie ., But the 8 of rock ſalt, may remove it out of 
ſalt may be re- the pits, or warehouſes adjoining or belonging to ſuch pits, 
| 8 ne into their other warehouſes or places for ſtoring thereof, 
N for convenience of ſelling or ſhipping after entry made, 
and a warrant taken for the ſame from the next officer; 
and ſhall not be obliged to pay or ſecure the duty on ſuch 
„fre 5 c. 7. n 
ve e . A 19. The officers may ſeize all ſalt carried before en- 
_— try, without a permit, and the ſame ſhall be brought to 
the next office; and if it ſhall not be claimed by the 
owner or one deputed under his hand, in ten days, it 
ſhall be forfeited and fold the next general day of fale: 
And if it be claimed in ten days, and the claimer doth 
not make it appear by the oath of one witneſs that it hal 
been duly entred, and a warrant obtained for removing 
it, it ſhall likewiſe be forfeited : And every perſon who 
ſhall carry or cauſe it to be carried before ſuch entry 
and warrant, ſhall forfeit double the value, 5 W. c. ts 
J 7. And alſo 10s, a buſheh, "FS" 10 H. c. 44 
4s 
| | Ant 


b of che 
duties. 


| Excile. Salt.) 3 "IV 
And by the 1 An. f. 1. c. 21. If any ſalt carrier, or | 

other perſon, ſhall remove any ſalt from any ſalt works, 

or place thereunto belonging, without entry and payment 

of the duties or ſecuring the ſame, or without a permit; 

the officers may not only ſeize the falt, but alſo appre- 

hend the offender, and if he ſhall not on conviction pay 

the penalties, and no ſufficient diſtreſs can be found, he 

may be committed to the houſe of correction to be whipt 

and kept to hard labour for any time not exceeding one 
month, , | 1 

And by the 2 & 3 An. c. 14. The carrier who ſhall 
carry any ſalt without a permit, ſhall forfeit 20 J. /. 8. 

20. And every perſon in whoſe poſſeſſion any ſalt ſhall IP 92 
be found, near the ſalt works or ſea coaſts which hath not | 
been entred, and the duty paid or ſecured ; ſhall if it be 
foreign ſalt, be liable to ſuch penalties, as if he had landed 
the ſame without entry or payment of duties; and if it be 
Engliſh ſalt, he ſhall be liable to ſuch penalties, as if he 
had removed it from the ſalt works without entry or pay- 
ment of duties, and without a permit; unleſs he ſhall 
make it appear, that he bought it of a maker, retailer, or 
Importer of ſalt, and of whom. 1 An. ft. 1. c. 21. /. 3. | 

21. The falt officer ſhall deliver gratis and without de- Several permits 
lay, ſo many ſeveral permits to each carrier of ſalt, as he „r fat 
ſhall demand for ſuch ſeyeral horſe loads of ſalt as he ſhall Parcels, 
load at one time, and at one ſalt work. 7 & 8. c. 31. 

ay 7, 3 
1 22. The officer, where he ſhall meet with any perſon pain may 
carrying ſalt, by day or night, by land or water, may 4 
demand a ſight of the permit; and if he ſhall ſuſpect that 
there is more ſalt than is expreſſed in the permit, he may 
at his own expence re-weigh the ſame; and if the ſalt on 
re-weighing ſhall be found to be more in weight than is 

contained in the permit, the ſurpluſage ſhall be forfeited; 
and the perſon or perſons concerned in carrying the ſame," 

ſhall be liable to the penalties and forfeitures as perſons 

carrying ſalt without payment of the duties. 5 G. 3. | 

C. 43. « 42. : 8 : 

23. The lord mayor and aldermen in London, and the Prices of ſalt. 
juſtices of the peace in the county at their general ſeſſions, 1 
may ſet and publiſh in writing the prices of ſalt, and alter 

the ſame as there ſhall] be occaſion: and perſons refuſing 
to ſell at ſuch price, or ſelling at a higher price, ſhall for- 
feit 51, half to the king, and half to the informer, by di- 
ſtreſs, by warrant of the lord mayor or any ſuch juſtice z 
+ 1-0 T and 


Ck 


A0 


Salt to be ſold 
by weight. 


wiſe, 


J. 10, 11, 


Mining ſhall be forfeited, 1 £4. fl. 1. 6-21, 1 * nd 


and in default of ſufficient diſtreſs, to be impriſoned till 


— 


paid. 
24 


pounds to the buſhel ; on pain of 51. to the informer ; to 
be determined by two juſtices reſiding near: And the Prey 


grieved may appeal to the next ſeſſions. And the faid 


Juſtices ſhall on complaint ſummon the party accufed, and 


on appearance or contempt examine the matter, and on 
proof by the oath of two witneſſes, or confeſſion, give 
2 7 08 and ſhall iſſue their warrant to levy the ſame 

y diſtreſs, and cauſe ſale thereof to be made, if not re- 
deemed in fix days, rendering the overplus, and for want 


of ſufficient diſtreſs, ſhall impriſon the offender till ſatiſ- 


faction is made. 


And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 10s. a buſhel, and fo 


proportionably. 1 An. ff. 1. / 21. 1 5 
| l 


1 | 
25. No retailer or ſhopkeeper ſhall ſhip any alt to be 


ſent to any port within the kingdom, before he hath made 


it appear by oath or otherwiſe, before the commiſſioners or 
a ſalt officer, that the duty is paid or ſecured, or that it 


was bought of ſome other retailer. ox ſhopkeeper that hath 
paid the duty, 5 W. c. 7. /.8 


7 ? = 
And all falt to be put on ſhipboard, ſhall be weighed at- 


the place where taken on board; and none ſhall be car- 
ried on board before it is weighed, and a permit contain- 


ing the quantity is obtained; on pain of forfeiture, and 


108. a buſhe] : But if the officer ſhall not attend to weigh 
it, or refuſe to give a permit, it may be carried on board 
without incurring any penalty, 1p& 11 . c. 22, 
And where any ſalt ſhall be laid on ſhipboard, the of- 
ficer of the cuſtoms where it ſhall be laden, ſhall in the 


. cocquet (which cocquet ſhall be alſo ſigned by the ſalt of- 
ficer) expreſs the quantity: And if ſuch ſhip ſhall come 


into any port, the officers of the cuſtoms or of the ſalt du+ 
ties, may go on board and demand a fight of the cocquet, 
and if any ſuch officer ſhall have juſt cauſe to ſuſpeR, that 
there is not ſo much ſalt on board as the quantity ex- 


CO in the cocquet, and ſhall make affidavit thereof, 


efore the collectot᷑ or cuſtomer of the port, or perſon exe- 
cuting either of their offices; he may weigh all the ſalt 
pn board; and if there ſhall not be ſa much as the coc- 
guet expreſſeth (making allowance for waſte) the ſalt re- 


% 


7 08 N. 7 .. 
. By the 9 & 10 V. c. 6. No perſon dealing in alt, 
hall ſell it otherwiſe than by weight, after the rate of 50 
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And perſons ſhipping ſalt to be carried coaſtwiſe, the 


duties for which have been paid or ſecured, ſhall have an 


allowance for waſte after the rate of three buſhels for 


every 40 Buſhels of white ſalt, and after the rate of a 


buſhel and an half for every 40 buſhels of rock ſalt; 


which allowance ſhall be made but once for the ſame ſalt, 
altho' it be carried from ſeveral ports coaſtwiſe. 5 An. 0 
c. 29. F 4. 6 An. c. 12. . 1. . 


And every commander of any veſſel that ſhall carr 
ſalt from one 25 to another within the kingdom, ſh 
(before he hat! 


port from whence he came; and then the maſter, mate, 
or boatſwain, ſhall make oath before ſome of the commiſe 
ſioners or their officers, that to his knowledge there hath 
not been laid on board any ſalt ſince he came from ſuch 


port. And if the veſſel be to deliver one part of the ſalt 
Jat one port, and another part at another pert, then the 


officers for the falt and cuſtoms, where part of the ſalt 
ſhall be delivered, ſhall certify an the back of the war- 
rant, or by certificate alone, under their hands and ſeals, 
how much of the ſalt hath been there landed, on pain of 
forfeiting double the value of the ſalt that ſhall be other- 


W viſe delivered. 5. . 5. % 9. And likewiſe 106. = 


buſhel. 9 10 V. c. 44. / 12. 
And the officer at the unlading port may go on board the 


4 ſhip, and demand a fight of the permit, and weigh the ſalt 


W upon unlading; and if it be more in weight than is con- 


ny of it is loſt at ſea (or in any port, harbour, * 
| Oe 


tained in the permit, the ſurpluſage ſhall be forfeited, And 
if the maſter of the ſhip ſhall refuſe to ſhew the permit, 
the officer may ſeize and detain the ſalt till it be produced. 
And if he do not produce it in four days after ſeizure, the 
ſalt ſhall be forfeited. 10& 11 V. c. 22. f. 12, 13. 

On reſhipping any ſalt from any boat, (barge or other 
veſſel, and before any diſpatches be granted for the ſalt ſo 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the ſalt taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no ſalt hath been added to it or taken from it, to the beſt 
of his knowledge and belief; on pain of forfeiting double 
the value of the falt that ſhall be otherwiſe reſhipped, and 
likewiſe 108. a buſhel, 5 G. c. 18. , 25. 


And where any ſubject hath ſhipped ſalt that hath paid 


duty, in order to be conveyed to ſome part of England, and 


a warrant for landing it) deliver to the 
ſalt officers in the port of landing, a true particular of the 
quantity, ſigned by the ſalt and cuſtomhouſe officers of the 


7 


106 


4 
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8 C. 4. 4. J 11.) by ſtorm, or being thrown overboard for 
preſerving mens lives or the veſſel (or Lens of the 


ſhip, or be taken by enemies, 9 & 10 


c. 44. 2 & 3 
An. c. 14.) 3 in ſuch caſe, the merchant or owner of the 
ſalt ſhall, on proof made by the oaths of two witneſſes, 
whereof the maſter or mate ſhall: be one, at the quarter 


Þ ſeſſions where he ſhall inhabit, of the loſs of ſuch ſalt, and 


that the fame was not occaſioned by any leakage of the 


ſhip, or any negligence or default of the maſter or mari- 
ners, receive from the ſaid ſeflions a certificate that ſuch 
proof was made before them ; and on producing the cer- 


tificate to the ſalt officer he ſhall let him buy the like quan- 
_ tity duty free. 2& 3 An. c. 14. . 18. Which certifi- 


cate ſhall alſo vacate the ſecurity given for payment of the 


duties. 26 C. 2. c. 32. J. 6. 


” 


256. When any falt ſhall be entred to be put on board, i 


and the duty paid or ſecured.; the officer ſhall, on due no- 
tice, by himſelf, or deputy, between ſun riſing and ſetting, 


attend the weighing it out, without Joſs of time; on pain f 


= 


of 405. 9& 10 V. c. 6. J. 3. | 
And the ſalt officers may. go aboard all ſhips exporting 


alt, and continue, and take an account thereof; and if 


any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 
„ | 
And there ſhall be a drawback of the duties on ſalt ex- 


ported. 5 M. c. 7. .. 11. 10& 11 V. c. 22. ,. J. 


S 9. 6. | 
_ . Moreover there ſhall be an allowance of four buſhels for 
every 40 buſhels of white ſalt, and of two for every 40 


| buſhels of rock ſalt, exported to Ireland; for the waſte in 


carriage... 5 An. . 29. /. 14... 
And if any ſalt, for which the uy hath been repaid on 
exportation, ſhall be landed again before the duty be again 
paid and entry made, and other things performed, as. in 
caſe of foreign ſalt imported; the offender ſhall forfeit 
double value, and 108. a buſhel, and the other penalties 


for foreign ſalt landed unentred. 9 & 10 W. c. 44. J 27: 


ee On. | 


And if any ſhip laden with ſalt exported, ſhall by ſtreſs 
of weather or. otherwiſe be drove into any port, the falt 
officer may come on board, and continue till the ſhip ſhall 
unlade her cargo, or return to ſea; on pain of 201. tobe 
recovered of the maſter who ſhall refuſe the officer to come 
or continue on board. And if any part of the ſalt ſhall be 


put on {hore, without entry or repayment of the duty; * 


* 
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ſaid falt, and alſo the whole cargo of ſalt in the ſhip, ſhall 
be forfeited. 1 An. ff. 1. 6. 21. / e e 
And where any ſalt, for which the duties ſhall have been 
paid or ſecured, ſhall be ſhipped in order to be exported, 
and the ſame ſhall periſh by —_— of the ſhip in the port, 
before the exporter ſhall be intitled to a drawback; the 
exporter or proprietor ſhall on proof made at the next fef- | 
ſions, to be held next to the place where it ſhall ſo periſh, 
of the loſs of ſuch ſalt, receive from the ſaid ſeſſions a cer- 
tificate, that ſuch proof was made before them; and on 

. producing the certificate to the collector of the ſalt duties, 
he ſhall let ſuch perſon buy the like quantity duty free. 
2& 23k VPB! 
And where any ſalt ſhall be ſhipped in order for expor- 
tation to Ireland, and it ſhall periſh by ſinking of the ſhip, 

or be taken by enemies; the exporter or proprietor ſhall, 

on proof made at the quarter ſeſſions for the place from 
whence it was exported, of the loſs of fuch alt, receive 
from the faid ſeſſions a certificate, that ſuch proof was made 
before them ; and on producing the certificate to the of- 
ficer of the place where the duty hath been paid or fecured, 
the ſecurity ſhall be diſcharged, and the money repaid. 

4 An. c. 12. f. 11. 9 An. c. 23. f. 46. Proof to be made 


in two years. 26G. 2. c. 32. f. 7. 0 


reign ſalt or take from the pit or work Brittfh falt (or * 
rock ſalt refined, 8 G. c. 16. /. 6.) for curing fiſh for ex- 
portation, without duty, except the cuſtoms on importa- 
tion; ſuch foreign ſalt being landed, and ſuch Britißb ſalt 

being taken from the pits or works, and weighed, inzthe 
preſence of an officer, and being lodged in a warchouſe 
under a lock both of the officer and proprietor; which 
ſhall remain there during the ſeveral intervals of the fiſh- 
ing ſeaſon. 5 G. c. 18. J. 1. „ 

And any perſon who ſhall imbezil any foreign ſalt after 
Importation, and before cellaring, ſhall forfeit 20s. a 
uſhel ; and any perſon who ſhall imbezil any Britiſb ſalt, 
after weighing at the pits or works, and before cellaring, 
ſhall forfeit 10s. a buſhel. 5 G. c. 18. 4 
| Theproprietor ſhall enter at the next office the quantity 
ſo by him lodged; and the officer ſhall keep an account of 
the quantity in his cuſtody. 5 C. c. 18. f. . 
And at the beginning of the fiſhing ſeaſon, the proprie- 
tor or his agent ſhall make oath in writing before an offi- 
cer at the next office, declaring the quantity ſo lodged, 

and that it is all intended for curing of fiſh for . 

| | | | | . 


27. The cyrers of fiſh for exportation may import fo- Salt for 


wer ; - bs 
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only, and ſhall. not by bis conſent be delivered but for the 
faid purpoſe: after which oath ſo made and filed, the of- 


ficer in whoſe:cuſtody the ſalt hath continued during the 


interval of the fiſhing ſeaſon, ſhall deliver all the ſaid ſalt 
into the ſole cuſtody of the proprietor. 5 C. c. 18. f. 1. 
And in the caſe of herrings to be cured for exportation 
it is enacted by the 8 G. c. 4. and 8 G. c. 16. that the 


| proprieror of ſuch ſalt delivered, duty free, or his agent, 


inſtead. of the faid oath, make oath in writing at the 
next ſalt office, declaring the quantity of the foreign or 
Britiſh ſalt reſpectively lodged for curing of fiſb, and that 
it is intended for the curing of fiſh for exportation only, 


and ſhall not by his conſent be delivered but for that pur- 
poſe, except ſo much thereof as ſhall be uſed for curing 


ſuch red or white herrings as ſhall be entred for home con- 
ſumption, and charged with the duties by the ſaid acts re- 


ſpectively chargeable thereupon. 


And no foreign falt ſhall be delivered over from the joint 
cuſtody of the officer and proprietor, into the ſole cuſtody 
of the proprietor or his agent, for curing fiſh for exporta- 
tion; except he give ſecurity to the ſatisfaction of the chief 


officer of the ſalt duty in the port, that he will account for 
the foreign ſalt fo by him received, or anfwer the penal- 


nes. PE. 2. 60.1% .S*: :; 
And for every buſhel of ſalt fo lodged, which ſhall be 


either carried away, or found wanting at the redelivering 


thereof into the ſole cuſtody of the proprietor, reaſonable 


allowance for waſte being firſt made; the proprietor ſhall 
forfeit 208. 5G. c. 18. ee 


And at the end of eve! 22 ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand, which 
ſhall be locked up as aforeſaid ; and the proprietor ſhall 
(within three months after the expiration of each year, 
8G. c. 4. , 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entred 


for exportation, on which the ſalt hath been uſed ; toge- 


ther with a certificate from the officer where it is ſhipped 


for exportation, verifying the account; which account 


| ſhall be alſo affirmed by the oath of the proprietor or his 


agent, and remain in the office; and if any of the ſalt ſhall 
be delivered over to any other perſon, and uſed by him in 


+ curing of fiſh, that alſo ſhall be expreſſed in the account, 


and ſuch perſon ſhall in like manner make another account 
of all the ſalt uſed by him: And if any ſuch perſon ſhall 
neglect or refuſe to deliver ſuch account within the ſaid 


. 


4 ' And 
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And if the proprietor of ſuck ſalt ſo'deliver 


4A ”, 


not make it appear by oath or otherwiſe to the proper of- 


5 x 


of fiſh ; he ſhall, be deemed guilty of imbeziling it, an 


Alſo the ſaid accountſhalt expreſs the quantity of red of 
ſuch ſale hath been uſed. 8 G. © 4. . 3. 
50 fr every buſhel of ſalt, fo taken out of the cellar * 


N | ſalt works, which ſhall not be ſo accounted. for by ſu 


oath and certificate; or by certificate from the quarter ſeſ- 


board for curing fiſh at ſea, and was there taken by ene- 


mies, or otherwiſe loſt at ſea ; or ſhall not be returned 
WS into, or found remaining in the cellar or warehouſe; the 


owner or other perſon ſtanding accountable for the ſame, 


: | ſhall forfeit 208, And the proprietor or his 08. flling, 


giving away, uſing, or delivering any ſuch ſalt otherwi 


| than for the purpoſes aforeſaid ; ſhall forfeit 208, a buſhel: 
And every perſon buying or receiving the ſame, ſhall for- 


feit alſo 20s. a buſhel: And in default of payment in 14 
days after conviction, and where no ſufficient” effects can 


de found to anſwer the ſame, he ſhall be ſent to the houſe 


of correction, to be whipped and kept to hard labour, not 


| exceeding three months. 5 G. c. 18. 2. _ h 


For every caſk of pilchards or ſcads exported, con- 


| taining 50 gallons, ſhall be paid by the ſalt officer an 
allowance of 7 s. for every hundred of cod fiſh, ling or 


hake (except dried ones called haberdines) of 14 inches 
long, from the bone in the fin to the third joint in the 


| tail 5 8. for every barrel of wet cod fiſh, ling, or hake, 
of 32 gallons 2 8. for every hundred weight of haberdines - 


35. for every barrel of falmon of 42 gallons 48. 6 d. for 
every barrel of white herrings of 32 gallons 2 8. 8d, for 
every barrel of full red herrings of. 32 gallons 18. 9d. for 


| every barrel of clean ſhotten herrings of 32 gallons 1s. for 


every laſt of dried red ſprats 1s. And the officers ſhall 
cut off part of the tail of the codfiſh, ling and hake ; 
and mark the caſks of the other fiſh; that it may be 


| known that they have once had the allowance, 5 G. c. 18. 


And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of cu- 
ring, ſhall make entry thereof at the next ſalt office, and 
Pay 1 8. 8 d. a thouſand, And if they be packed 60 


d over, ſnall 


ficer, that fuch falt ſo delivered over was uſed for curing. 


white herrings entred for home eee which 
: . 16. 


ſions, that proof was there made, that ſuch ſalt was put on 


OY 


7 
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caſks, the number ſhall be marked on the head; and 4 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 
land or water; on pain of forfeiting all the red herrings 
removed otherwiſe, and alſo 40 8. a thouſand. 8 G. c. 4. 
% 2. And as the duties on ſalt ſhall riſe or fall, the 
1 8. 8 d. a thouſand ſhall riſe and fall proportionably 


And the maker or eurer of white hertings, before he 
remove them (except for exportation) from the place 
of curing, ſhall make entry thereof at the next falt 
office, and pay 3s. 4d. a barrel; and the caſk ſhall be 
marked on the head, ſhewing the contents: then a 
permit ſhall be given by the ſalt officer, expreſſing the 
quantity, and mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 
land or water, on pain of forfeiting all the white herrin 
removed otherwiſe, with the caſks, and alſo 40 8. a caſk 
. „ WE 
And the officers at all times in the day, or in the night 
in preſence of a conſtable, may enter into the cellars and 
warehouſes, and inſpect the curing of the fiſh, and gage 
the ſalt, and mark the caſks, and ſee them exported ; and 
g if any perſon ſhall obſtruct them, he ſhall forfeit 201. 
TaSO Et I 1 7. + - ; 42 
No herrings, pilchards, ſcads, codfiſh, ling, hake, ſal- 
mon, or dried red ſprats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken 
out thereof, otherwiſe. than to put the fiſh into the 
ſhips in which they are to be exported, nor. put on 
ſhore but in the preſence of a ſalt officer ; on pain that the 
fame ſhall' be forfeited, and alſo the ſhip and tackle; 
and every perſon aſſiſting therein, ſhall forfeit 201. or be 
impriſoned fix months. 5G. c. 18. ſ.23. 2 & 3 4n. 
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If the faid fiſh ſhall not be exported, for want of an 
opportunity, while they are good and merchantable ; the 
owner may cauſe them to be deſtroyed in the preſence of 
an officer : and the officer's certificate that they were de- 
W 75 ſhall be admitted to verify the account. 8 G. 
„ | „ 

No perſon ſhall cure or pack pilchards, for ſale, unleſs 
he be owner or part owner of a ſeyn or drift net, or have 
the conſent of ſuch owner in writing, and that on each 
caſk or hogſhead the word /eyn or drift ſhall. be mA 

2M | Wi 


cm an icon, together with the name and ſurname. of the 

oner, and the number of pilchards; on pain of double 

alue. 1 . , , d, . Jha” EC WE 
28. For every barrel of ſalted beef or pork exported Salt for curing ef 

or ſale, there Nall be allowed 5 8. a barrel, to be paid beef and pork. 

5 the ſalt officer in 30 days after demand, on a deben- | 

ore to be prepared by the collector of the cuſtoms, and 

erified by the ſearcher as to the quantity, and that it is 

ood and merchantable : and the oath of, the exporter or 

gent ſhall be firſt taken before the principal officers of 

oe port, that it was ſalted with ſalt for which the du- 

ies have been paid and not drawn back, and that it is 

Really exported. for ſale, and that no part thereof was 

ent nor intended to be ſpent for the ſhip's uſe, and 

ot intended to be relanded ; and the ſalt officers, on 

xportation of beef or pork, may mark the barrel or. 

eſſel, that it may be known to have been exported. 

.. . 29. % ĩ 8 ** 

And if any ſuch beef or pork ſhall be relanded, it ſhall 

e forfeited, and alſo 40s. a barrel; to be recovered of 


le 
de 
It 
e 
a 


= 


y 


it. he importer or proprietor, /. 9. * „ 

d 29. No perſon ſhall. uſe any brine before it is boiled Vſag brine er 
e into ſalt, or any rock falt before it is refined into ting ef ava a 
xd white ſalt for pickling or curing of fleſh or fiſh, or Ft. 

l. preſerving any proviſions ; on pain of 40 8. for every _ 


gallon of brine, or pound of rock ſalt. 1 Au. ff. 1. - 
„ 1 8 | 

| * every perſon who ſhall carry any brine from the 
alt pits (other than the known proprietors of. paris for 
boiling it into white ſalt) ſhall likewiſe forfeit 40s. a 
allon. 5 G. c. 18. / 17. 5 
30. Where ſalt ſhall 4 ſhipped on board any boat, Salt relanded 
darge, or other veſſel, in order to be carried down eee way 
iver, or to be carried coaſtwiſe, for the purpoſes of the 
hſhery, or to be reſhipped for exportation, or otherwile, 
and the ſame or any part thereof ſhall be landed without 
he preſence of an officer; all ſuch ſalt ſo landed ſhall be 
Worteited, and alſo 10s. a buſhel ; to be recovered of the 
uner of the veſſel; and alſo the veſſel ſhall be for- 

feited, together with the furniture; and every perſon 
hat ſhall take any ſuch ſalt out of ſuch veſſel, or carry 
e ſame on ſhore, or. convey the ſame from the ſhore 
ben landed, or ſhall be affiſting therein, ſhall forfeit 201. . 
W: G5 4 J 4. C 
37. All penalties and forfeitures given by any act re- Power of the 
ung to the duties upon ſalt (except where it is herein ay 
=_ - 5 | _ otherwiſe. 


x 
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©. otherwiſe directed) ſhall be employed, half to the uſe 
of the king, and half to him who ſhall ſeize or inform, 
to be recovered in ſuch manner, and with ſuch power of 
mitigation, as any forfeiture may be by any law of ex- 
ciſe; or in the courts at Vęſiminfter. And every ſuch 
officer may ſeize all ſalt and other things, which by any 
law relating to the duties on ſalt are declared to be for- 
feited. 5 C. c. 18. 2 26. 24 G. 2. k. 40. 


1.33. I 
And by the 5G. 3. c. 43. In all caſes, where falt or | 
6h of any kind ſhall. be liable to ſeizure, by virtue of 


this or any former act; the bags, ſacks, caſks; or other 
package, and alſo the carriages, horſes, and other cattle, 
made uſe of in carrying the ſame, ſhall be forfeited, and 
may be ſeized accordingly. / 45 
— 2. And if any perſon is en by any order of two 
juſtices relating to the duties upon ſalt, or to any forfei- 
ture or offence concerning the ſame; he may appeal to the 
next quarter ſeſſions. 10 117. c. 22. 7.9. 
Dealer in ſalt not 33. But no dealer in falt ſhall act as a juſtice of the 
to act as ajuſtice. peace in any matter relating to the duties upon ſalt; 
and if there ſhall not be a ſufficient number of juſtices 
in any corporation, not dealers in falt, 'the- juſtices of 
the 720 ſhall have power to act therein. 1 An. H. i. 
c. 21. 
Proof to lie an 34. 17 an ſalt, as well Britiſh as weer rock ſalt, 
the claimer, and T 
notonthe officer, or, He refined from rock ſalt, or red or white herring, 
| or any other ſort of fiſh, be ſeized for non-payment of 
; duties, or any other cauſe of forfeiture, by any of the 
laws relating to the duties on ſalt or fiſh now in force; 
and any diſpute ſhall ariſe, whether the ſame had -been 
| duly entred, and the duties paid or ſecured ; or that ſuch 


ſalt or fiſh had been legally condemned; or that the | 


ſalt had been duly entred and locked up for the 2 
or that the quantity of ſalt uſed in the curing of 
as ſet forth in the curer's account, was uſed: the proof 
ſhall lie on the owner or claimer of ſuch ſalt or herrings, 
or the curer of fiſh, and not on the N 5 G. 3: 6 43 
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Duty 1 is 1. By the 10 An. c. 19. and 12 An. ft. 2. c. 9. There 

. y paid for all ſoap imported (over and above former 
duties) 3 d. a pound; which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms. 


Duty on ſop 2. And by the ſaid acts, there ſhall be paid for all ſoap 


king) = We made within the kingdom, 1 fd. a pound. 


<Y tow „ e 
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3. And 


11 
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| office for the ſaid duties; on pain of 501. . 10 An. c. 19. 
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3. And the commiſfoners of the treaſury ſhall ap- Officers forthe 
point commiſſioners for the duty on ſoap made in the * 
kingdom; who ſhall ſubſtitute inferior officers. 10 Ax. 
la 


FE, if 9 1 ; WS oh 8 | | 
4 5 no maker of ſoap ſhall ſet up, alter, or uſe any Place of making 
boiling houſe, workhouſe, warehouſe, ſtorehouſe, ſnop, de eptred. 
room, or other place for the making or keeping of ſoap, 

or for the boiling or keeping any oil, tallow, pot-aſh, 

lime, or other materials proper to be made into ſoap; 

or uſe any copper, kettle, furnace, fat, ciſtern, trough, 

or other veſſel for the boiling or making of ſoap, with - 

out firſt giving notice thereof in writing, at the next 


£ And all ſoap, oil, tallow, ahd:oohir materials, which. 


ſhall be found in any private boiling houſe, wor khouſe, 


| warehouſe, or other place, and all private coppers, kettles, 


furnaces, troughs, and other veſſels, for which no entry 
ſhall be made, or notice given, ſhall be forfeited, and the 


value thereof. 10 An. c. 19. / 19. | 


And by the 5G. 3. c. 43. Whereas offenders frequently 
withdraw themſelves to avoid the aforeſaid penalty; it is 
enacted, that a ſummons left at the place where diſcovery 
ſhall be make of-ſuch offence, directed to the perſon pro- 
ſecuted by his right or aſſumed name, ſhall be as effec- 


| tual as if delivered perſonally, and directed to him by his 


proper name. ſ. 19. TO | | 
5. And every perſon who ſhall make any hard ſoap, covers and locks 

ſhall at his own expence provide ſufficient wooden covers to be provided, 

(to be approved of in writing by the ſurveyor or ſupervi - | 

ſor) to every copper, pan, or other utenſil, wherein he. 

ſhall boil or make any hard. ſoap; which veſſels, with 

the covers thereto affixed, and alſo the pipes that convey 

the waſte or ſalt lees from the ſaid coppers, pans, or other 

utenſils, ſhall be locked and ſealed. down by the officer, 

as ſoon as the fire is damped or withdrawn, whenever any 

ſoap or any thing of a ſoapy quality ſhall be left therein.” 

Which ſaid locks, and*keys to the ſame, and all other 

neceſſary — for ſecuring the ſaid veſſels and pipes, 

ſhall be provided by the ſurveyor or ſuperviſor, at the ex- 

pence of the maker. And if any perſon ſhall make any 


| hard ſoap before he ſhall have affixed ſuch covers, or ſhall : 


refuſs to pay for the locks and keys and other faſtenings - 
as aforeſaid, or ſhall wilfully break or damage any ſuch 
lock, or ſeal, or other faſtening ; he ſhall' forfeit '201. © | 


5 G. 3. c. 4 fe # 5 : . 1 8 ; 
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Frames to be 
made uſe ot in 
working, 


Olfer enter 6. The officer ſhall at all times, by day or night, and 


| ing, w 8 —— egncugh.otthe 
3 I 


if he ſhall refuſe or neglect to leave (after de- 
0.) be 0 Gf 
40. 10 An. c. 19. / 12 


time of working. if within the bills of mortality, ſhall give 12 hours, if elſe- 
time and hour when he intends 


ſhall be deemed a beginning ſuch making, ſo as to ſubjecʒ 


of cleaning or waſhing any copper, pan, or other. utenſil, 
uſed in botlin „ hs ſoap, or on any other pretence, preſums 
to light any 


notice: on pain of 20 l. /. 16. 


and the bottom, ſides, and ends of every ſuch. frame ſhall 
be 2 inches thick at the leaſt; and ſuch flame ſhall not ex- 
deed 45 inches in length, nor 15 inches in hreadth; of which. 


Exciſe. (&. 


if in the night then in preſence of a conſtable, 
mitted on requeſt to enter the bouſe, bolliog hou; war. 
houſe, or other place, uſed by any "maker of ſoap ; aid 


miſſioners or whom they ſhall appeint, leaving a true Wl 
copy, if demanded, under his hand 3 x and | 


mand in writing, 12 G. c. 28. 2 30.) 


And if any maker fhall obfirudt the officer, be Mall for- 
fait 20 l. /. 15. 
7. Every maker of ſoap, before he degin any making, 


g res Weg g. e A2 ne 


where, 24 hours notice in writing to the officer,” of the 
co begin; Qn pain of. 5a, 
11 G. c. 30. J. 33- 
And putting lees. or lye into the eopper or ether utetißl, 


him to the forfeiture. /.. 34. 

And if the making ſhall not begin in ſix hours after the 
time mentioned in the notice within the bills, and i in 12 
hours elſewhere ; the notice ſhall be void. / 35, 

And if the copper or other utenſil be locked. or ſealed 
down, the officer ſhall attend to unlock and open the ſama, 
after the maker hath given to him 12 hqurs notige if with- 
in the limits of the head office in London, and elſewhere 
24 hours notice, of ſuch his intention. Andi if by kny. 
contrivance ſuch maker ſhall open any copper, pan, uten- 
fil, or pipe, before the ſame ſha]l have been opened by the 
officer ; ; he ſhall. forfeit 201.' '5 G. 3. c. 43. % 15. 

And no maker of hard ſoap ſhall, upon any pretenet 


. 3. 83 2282 


e under the ſame, without heſt giving ſuck. 


8. Every maker of har ſap ſhall make uſe af regulat 
ſquare or ablong frames . for the cleanſing ar putting 


his ſoap (whether perfect or not perfect) into, when. 
taken out of the veſſel where it was boiled or prepared: ;. 


frames he ſhall yu natice in writing at the, next office, 
before he ſhall uſe the ſame ; all which A ſhall de 


55 5 „ Ak 
| 25.) | 1 15 
a ; aim 03 43277 


| ane yeyor or Tuperviſorz at 
1 55 : on pain of forfeiting, ft 

1 i every ſ the ſum of 20l. 5 G. 3. 

43. + % wa 5h 1 We 7 

| or mg f any ale-gr rotten ſoap, or cuttings, be put into Reworking ſtale 

A . the copper or ak in preſence of an officer, to be refreſh- ſoap. ; 
r new made the officer (hall make allowance of the 

| 

, 


duty, and certify the ſame upon his report. 10 An. c. 19. 


: i But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 24 hours elſewhere ; there ſhall be no allowance 
made for it, 11 C. e. 1 37. 5 1 

And if any officer ſhall falſly pretend that he had ſuch 
notice when he had not, and make and certify ſuch allow- 
| ance ; he, and alſo the maker, ſhall forfeit 10s. for every 
pound ſo certified. /. 38. e 

But no ard ſoap (whether perfectly made or not), af- 
ter the ſame ſhall have been cleanſed or put into the frame, 
ſhalt on any pretence be returned or put again into the 
g or other utenſil, for boiling of reworking ; and if 
WE it ſhalt be ſo retufned, it ſhall be charged again with the 
duties. 5 G. 3. c. 47 8h 2 = 1.9 
And the officer ſhatl allow to the maker in his charge, 
one pound in every ten of ſuch hard foap ; which ſhall be 
We 2 full compenſution for all waſte, loſſes or damages. ſ. 14. 
= 20. And the maker fhall keep ſeales and weights where Scales and 
he makes' his ſoap; and permit and affift the officer to uſe weights. 
them; on pain of rol. 10 An. c. 19. , 13. 

11. And the officer ſhalt be permitted to take an account Omer to charge 
of the quantities of oil, tatlow, pot-afhes, lime, and other for materials 
materials proper to be made into ſoap, that ſhall- be in the miſüng. 


323 Gs 


= * 


——— — 
n 


Dim e 


i maker's poſſeſſion ; and if the officer ſhall miſs any quan- 
4 tity of them, which he had taken account'of the laſt time 
* he was there, and ſhall not on reaſonable demand receive 

5 ſatisfacxion what is become of them, the officer may charge 


him with ſuek quantity of ſoap, as ſueh materials in his 


1 Om would have made, not exceeding 14 galtons of 
5 ſuch ingredients” (beſides the lees) for every barrel. 10 
1 A a 1K K | 


12. And noi maker ſhal (om pain of 201.) remove any Removing ſosp 
ſoap of which no 'aceount bath been taken by the officer, vſurrged, 
from where it was made, without giving the officer within ; 
be bills 24 hours notice, and in other parts two days no- 

175 of his intention to remove the ſame. 10 An. c. 19. 


* 13. And 


F 5 


a : PO 21S N ORD, © 5 
Vvsſureyed t- x 3. And the makers ſhall keep all the ſoap by them 
OE P . wh made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours after making, within the bills, 
or two days in any other place; unleſs it ſhall have been 
ſſconer ſurveyed; on pain of 51. 10 An; c. 19. / 17. 
| Concealing, 14. And if any maker ſhall conceal any ſoap or mate- 
rials; he ſhall forfeit the ſame, and alſo 500 I. 1 6. 
„„ be $8: nuts 2003 nt EO, 
4 And by ay 5 2 ons 43. If the officer ſhall have cauſe 
to ſuſpect, that ſoap is privately making in any place; or 
that any ſoap is concealed with intent to avoid the duty; 
in ſuch caſe, on oath made by ſuch officer before a com- 
miſſioner or one juſtice reſiding near to the place, ſetting 
| forth the ground of his ſuſpicion, ſuch commiſſioner or 
zuſtice may, if he ſha'l judge it reaſonable, by ſpecial 
warrant authorize ſuch officer, by day or night (but if in 
the night, in preſence of a conſtable) to enter into every 
ſuch place ſuſpected, and to ſeize and carry away as for- 
feited all ſuch ſoap as he ſhall there find ſo privately 
making, together with all materials then ready or pre- 
paring for making of ſoap, and likewiſe all ſuch ſoap as 
they ſhall! find ſo concealed, together. with the boxes or 
other package : And the perſon that ſhall be found pri- 
vately making ſoap, or in whoſe poſſeſſion ſuch ſoap ſhall 


* 


: be found, ſhall forfeit 1001: /. 20. whe: 
Entry of ſoap, 15. The maker within the bills ſhall monthly, and 
elſewhere every ſix weeks, make entry in writing at the 
next office, of all the ſoap by him made within the ſaid 
month or ſix weeks, ſetting forch the weight, and what 
quantity was made at each boiling in the ſeveral weeks; 
on pain of 501, Which entries ſhall be on the oath of 
the maker, or chief workman, according to the beſt of 
his knowledge and belief. The ſaid entry and oath with- 
in the bills, to be at the general office, and elſewhere 
with the collector and ſuperviſor, 10 An. c. 19. / 9 
But no maker ſhall be obliged to ſend further to make 
| entry, than to the next market town, / 10. =" 
Meafure of ſoap. 16. And the meaſure of ſoap ſhall be this; every 
| barrel ſhall contain 256 lb. averdupois : half barrel 128; 
firkin 643 half firkin 32; beſides 3 or tare of 
the caſc. And all ſoap (except hard cake ſoap, and ball 
ſoap, 10 An. c. 26. /. 111.) ſhall upon making thereof 
be put by the maker into ſuch caſk, and none other. 10 
An. c. 19. / 8. 8 TRI ad 8 
And all ſoft ſoap that ſhall. be filled in any other 
caſk leſs than barrels, half barrels, firkins, od half 


9 


* + 


. 
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J 29. | | 
20. No ſoap ſhall be imported, otherwiſe than in ſome Importation and 
package, containing at leaſt 224 pounds of neat ſoap, and * rtation. 


1 1 | yy I. 2 1 : 
Exciſe. 20AP. 


firkins, ſhall be forfeited, and alſo 51. 12 Au. H. 2: ©. 9. 


off the duties; on pain of double duty; and no maker, 
after ſuch default in payment, ſhall ſell or deliver out any 
ſoap, till he hath paid off his duty; on pain of double 
E ˙ XI 7 725 


18. By the 10 An. c. 19. Any perſon who ſhall uſe Drawback for 
ſoap in making of cloths, or other manufactures of ſhe ee een 5 
or lambs wool only, or manufactures whereof the greateſt fagture. 
part of the value of the materials ſhall be wool ; or in 
| finiſhing the ſaid manufactures 3 or preparing the wool 


for the ſame; or in whitening new linen in the piece, 
(or his chief workman)——may make proof in writing 
by affidavit, before the collector or ſuperviſor, ſpecifying 

the kinds and quantity of the manufaQtures, and the days 
between which, and the places where the fame were made, 
prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on 


1 


| ſuch ſoap hath been made: whereupon the colleQor ſhall 
Tepay'the duty on ſuch ſoap. /. 29. 12 


* 


And the ſaid affidavit need not be ſtamped > and no ſee 


hall be taken, except 4d. for writing the affidavit, on 


pain of treble damages to party grieved, with full 
coſts; to be recovered as the other penalties. /. 30. 

And any perſon making falſe aftidavit, ſhall forfeit tre- 
ble value of the allowance; and for the ſecond offence 
(on conviction in the courts at W/efmin/ter) ſhall ſuffer as 
for wilful perjury. / 31. And the like is enacted by the 
12 An. fl. 2. c. 9. .. 16, 17, 18. in regard to the addi- 
tional duties by that act. „ 


19. Cocquets granted for ſhipping ſoap, to be landed Soap carried 
in any other part of the kingdom, ſhall expreſs the qua- coaſtwile, 


lity, quantity, and weight, the mark of the package, and 
by whom made and fold, and where configned ; and if 
ſhipped without ſuch cocquet, the ſame ſhall be forfeired, 
and ſeized, together with the package, 23G. 2. c. 21. 


ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of 
the veſſel to forfeit 50 l. 23 C. 2. c. 2r. ſ. 27. 
But on information brought againft any ſuch maſter, 
ke may detain the wages of the mariners, till it be deter- 
= e , OWE mined ; 


mn 


1, The! maker within the bill, ſhall within four Payment of the 
weeks, and elſewhere: within fix weeks after entry, cleat 


ment of the forfeiture, 26 C, 2. c. 32. . 8. 


ment of duties, ſhall be found upſhipping or unſhipped, 


believe that the ſame was made in ſome private workhouſe, 


23 G.2. c. 21. 


no perſon ſhall claim the ſame in 20 days, if it is within 


mined ; and if it © ſhall appear, \ thas the ſoap was put on 
board by any mariner without the maſter's know| 


Were r may apply the wages of ſuch mariner, in pay- 


And the officers of exciſe (in like manner as the officer 
of the cuſtoms) may go on board any yeſlel, and ſearch 
for and ſeize all ſoap forfeited, together with the package 
and they may likewiſe ſeize ſuch as before ** and pay- 


ec a 8 2 


23 G. 2. C. 21. 28. 
Soap that hath = the duty may be exported ; and the 
Nt ſhall he drawn back. 10 Au. 4. 19. þ 22, 23, 24; 
ut no drawback ſhall be allowed on the erer 1 
Wi e a ſoap imported. 23 G. 23. 6. 21. J. 360. | 
he officers of exciſe or cuſtoms. may ſeize 27 ſoap {i 
with the package” that ſhall be found in apy veſſel cat, if 
or ther carriage; where they ſhall haue good reaſan is 


= BL - -.- 2-8 


„rere 


or clandeſtinely imported without payment of duty, 
that the ſame has been exported and relanded after reps 
ment of the duty; and if the party in wheſe po 1 
the ſame ſhall be found, ſhall not at the hearing of the i 
information, make it appear that the duty "ed, 9 1 id 
or ſecured, he ſhall forfeit 51, for every 

weight; and alſo the goods and package ſhall b ee 1 
23 2. e. 1, 

And if any — — ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether, he 
claims any property therein or not, forfeit 5ol. for. every 
hundred weight, together with the goods and package. 


„ „ 8 


32. 
And where any ſach ſoap ſhall be ſcized as forfeited, ail 


the limits of the chief office of exciſe in London, the of- 
ficer who made the ſeizure may cauſe notice rx by the 
ſolicitor of exciſe, to be are at the Rm 
the time of proceeding to trial ang condemnation of 4 
ſame by the commiſſioners of exciſe; and if it is ot of 
the ſaid limits, then publick notice ſhall be given by pro- 
clamation at the next market town, on the market day 
next after the ſaid 20 days, of the day and place where 
the juſtices will proceed to trial and condemnation thereof. 
And the orga thereon ſhall not, be liable. to any apr 
eat or be removed *. art 23 C. 2. . 21. 4 23 
. 21. 1 


nere eee SS vW I Ad ” 


* * 


Ws wife herein üfrected) ill be fecovèred and mitigated as 


WE thoht ck cries, 6 


che caſe efore me tioned, where no perſon Faelle 
ce goods ſeized). 


r ̃˙ . ee VT: 2a 


W it th book of rates, on mn oreign —_ and ſpirits im 
Ts * 


Ro dis 


4 _ d dns Mall . in fotte for managing Power of the 


theſe duties ; and the nalties (except where it is other. J ſtices. 


Ay laws of exciſe, or in the courts at Weſtminſter ; and 
ſbuted, Ralf to the figs and Half to him that ſhall 


l | ſhe,” 10 Ii. k. 19. J. 26 16. + 30. J. 30. 24 G. 
. 


22. And where an Go ſhall be Teived for nofpays Pr Proof to "RE 
lod ntry, and ie Half be diſputed wel 
whether fuch payment or entry were made or not, the 


ef mall lie i the later, and net on Ge officers 


23 C. 2. c. 21. {1 
24. And if the 0 is not ſatisßes with any jadgmient abe. 


W of the juſtices on ue 16 6f 23 C . 4 TE eo 


tiohed, he may appeal to the next quarter ſeſſion 


24. "Abd on Mtachatlag of the hid 4. of fi 150 &, Mivgation 
the pact call not reduce the pettatty to Jeſs than 4 


3 fourth Fart, oper and above the coſts is be allowed, 


141 And all ſoap, Mitetlals, atid urenlis in the cuſtody vienGls liabte, 
bf the ntaker, ot of any in truſt for him, ſhalt be lis 


WE co K duties and petialties, as if the debtor ot oer 
Voere the lawful owner. 10 An. c. 19. J 20. * 


8 
* 
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* * 3 
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- XIV. grins liqudrs. 


o far as running of brandy and other ſpirituous es 

FA in with the arguing Ut othet uncuſtomed goods; 

1 * part of this title concerning the Citfoms in 
ene 


1 By the et acts a general duty of exeiſe is laid wth on impor- 
ev y gall on of ſpirituous liquors imported over and . 8 
above the cuftoms) 45 follows; Be. 1 


Single brandy, ſpirits or aqua vitz, 4s. 8d, Doabls 
5 ſpirits, or aqua vitæ, 8s. 8 d. 

Which ſhall 'be f aled as the duties on other extiſeadls 
fiquors, 11 C. 2. c. 23. 14 C. 2. c. 24. 4& 5 . 
6.3. 4 Aa. c. 6. 6G. 2. e. 17. 
Artack from the Briti/h "Io in the Eg Indies, the 
ſame as for 85575 and foreign ſpirits imported. 

And gf the 3 2. c. 1 there ſhall be paid 3 an ad- 
ditional uty of 1 in the Frye, according to the value 


* 


— 


16 Exile. ( Shir uuuus Liquors, 


ported (except rum, of. the produce of the Britiſb ſugar 
% fol>:- 8 
And by the 33 C. 2. c. 9. over and above all other du. 
ties, there ſhall be paid an additional exciſe duty of xs, 
for every gallon. of fingle brandy, ſpirits, or aqua vitæ, 
imported; and of 28. for every gallon of brandy, ſpirits, 
or aqua vitæ above proof, commonly called double bran- 
dy, imported. /. 8, 9. „ 


And by the 6 C. 3. c. 47. for every gallon. of fi gl 
brandy, ſpirits, -or aqua vitæ imported, not being the 
produce of the Britiſh colonies or plantations, a furthet 

_ } 3. excite duty of 6d ; above prot, 1&. 55, 
Officers may take 2. To enable the gagers the better to aſcertain the proof 
| wo. on Bip- of all foreign imported liquors liable to the duties of ex- 
f ciſe; it ſhall be lawful for the gagers or other officers of 
exciſe, at any time before the gaging, to take a ſample 


not exceeding half a pint, out of each caſk or other | 5 


package containing foreign ſpirituqus liquors imported, 

without paying any thing for the ſame. 32 C. 2. 6. 29. 

Lending without 3. And if any perſon ſhall land any French brandy, e· 
duty paid. fore the duty be paid or ſecured, or without licence from 
the proper officer ſo to do; he, and every perſon aiding 

therein, or concealing the ſame when landed, ſhall not 


only forte fame, ban alſo double vale. 1. u 


Ka if any officer of the cuſtoms or exciſe ſhall connive 
thereat ; he ſhall be incapable to hold any office in the 
n TE ET G4, 

4. And the officers of exciſe may go on board any ſhip 
or veſſel, and ſearch in like manner as the officers of the 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment of the duties, together with the 
| -  caſks and other package. 11 G. c. 30. ſr. 
- gg to F. And if any officer of the exciſe have cauſe to ſuſpect, 

5 that any foreign ſpirits ſhall be fraudulently concealed in 
any place, entred or not entred, if it is within the bills of 
mortality, then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſuſpects them 
to be concealed, ſetting forth the ground of his ſuſpicion ; 
he or they may by ſpecial warrant authorize ſuch officer 
by day or night, but if in the night in preſence of a 
conſtable, to enter, ſeize, and carry. away the ſame as 
forfeited, together with the caſks or veſſels: and if any 
perſon ſhall obſtruct ſuch officer, he ſhall forfeit 1001. 


A | 6. And 


Fxcife officers 
may go on board. 


11 C. c. 30. / 2. 
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no other perſon. / 24. 
1. And if any per 
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fer any brandy {or other un- t 


the ſhip, into any hoy, 
on land; he Thall, 
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gon board any foreign bran- 
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value thereof ſued for by the officers. /. 22. And if 50 
veſſel do not exceed the burden of 50 tons, the ſaid veſſel 
alſo, together with her tackle and furniture, ſhall be fot- 

nes.” I'&, 2. <- $2. £ | 5 


e e . e e @$ a 


taining 60 gallons at the! 
fame, or the value. 4 . c. 72 3 
And no geneva, or run, tu imported in any veſſel 
or caſk, not containing 60 gallons at the leaſt (except 
only for the uſe of the ſeamen, not exceeding two gallons 
each); on pain of forfeiture. 3 G. 3. c. 43. 905 3 
Provided, that if it ſhall be made appear to the ſatisfac · 
non of the commiſſioners of the cuſtoms, that any rum, 
being the produce of any of his majeſty s dominions in 
America, ſhall be imported from thence in ſmall caſks, 
without fraud or concealment, either for the uſe of the 
maſter in the voyage, or for the private uſe of merchants 
or traders importing the fame, or defigned as preſents, and 
not by way of merchandiae; they may, if they think pro- 
per, admit fuch rum to an entry, and cauſe the duties to 
be accepted inſtcad of the forfeiture, . 29. 
12. All rum or ſpirits of the growth or manufacture of 
the Britiſb ſugar colonies (imported directly from thence} 
on entry made (within 30 days after report made by the 
maſter or purſer of the contents and loading, of the ſhip, 
3r G. 2. c. 36. / 5, 6.) and before payment of the duty, 
may be landed and put into warehouſes, provided at the 
charge of the proprietor or importer, and approved of 2 
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bond for payment of the duty 
calendar months; and if it he | hat t i 
to pay the duty at the end of 2 calendar months, 6 G. 3 


ng. 
of landing and lodging in the warchouſe. 15 G. 2. 4 25, 


wark ſhall be ſet upon . yi hn quan- 
or ; 


; and the warehouſe 


tity, and the proprietor 
keeper and exciſe officer ſhall each keep a book, and enter 


me particulars carried in or out, and when, and for whoſe 


uſe delivered; and every fix months, or oftener if required, 
tranſmit an account thereof in writing, and on Cath, t 
the commiſſioners of exciſe, who ſhall in one month e. 
mine the fame : and if anꝝ rum or ſpirits ſhall be delivered 


WM contrary to this act, the warehouſe Reaper or officer offend- 


ing ſhall be diſabled from holding any publickemployment, 
And the rum or {pirituoky be delivered ons Win wages 
houſe, on payment of the exciſe, and on producing ts the 
warehouſe keeper, and the exciſe officer attending the 


| warchouſe, a centificate of ſuch payment; and the ware- 


houſe keeper ſhall give a permit therewith, ſigned by the 


| exciſe officer, to prevent the ſeizing thereof, , 3. 


But no proprietor, importes, or buyer, ſhall receive out 
of che warehouſe leſs than one veſſel of 20 gallons, unteſs 
for the uſe of feamen in a voyage. ſ. 65. 

And the proprietor or importer may fix » lock om the 
warehouſe and keep the key; and the exciſe officer may 
put on another, and keep the key; and the proprietor or 
importer may in preſence of the warehouſe keeper, or e 
ciſe officer, at all reaſonable times, view, and take out as 
ren N ea RIS. 

And if any rum or ſpirits remain-in the warehouſe above 

(12 calendar monthe, 6 G. 3. c. 47. f 4.) without pay- 
ing the duty, the commiſſioners of cxcife may ſell — 
by auction, and pay themſelves the duty and charges, 
Og the overplus to the proprietor or importer. 


13. For 
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Duty on home 
pir its. 


bits 


ne ag every gallon: of- ſpirits made of iniported wi 
ore „ ſhall be paid in the whole ſum of 18. 3d. 
or every gallon of ſtrong waters Wan un made 
of any other materials, 7 xd. - 
If from foreign or from s material mixed with * 


r 


; rei n ;, then a further dus of 6d. ee ee, 


f from brewers waſh or tilts, 5d a 
If from drink brewed of malted corn, 52d. 
If from other Briggs: Ins or any mixture : ther 


with, 3. i 

For every * of low wines or ſalve of the rſt ex- 

traction made from foreign materials, 18. 112 A 
From brewers waſh or Mu 18. d. % d ad han, 


From drink of malt, 5 d. 1 , Ak 1 

From any other Englifb 1 wrt . 
But low wines or ſpirits of the firſt extraction drawn 
from melaſſes only, ſhall be liable only to 18. a gallon; 
and all ſpirits from lou wines, or ſpirits of the firſt extrac- 
tion, drawn from melaſſes only, ſnall be e e a 
6d. a gallon. 19 G.2. c. 12. / 37. 

Note; All ſpirits drawn by any iſtiler from any mix- 
ture of ſpirits with any Kind of waſh or other liquor (ex- 
cept. common water) ſhall be deemed low wines, and 
chargeable with the duties impoſed on low wines drawn 
from foreign materials. 10 C11 W. c. 4. ,. 9. 
Moreover by the 33 6. a. ky. an additional duty i 
laid as follows 

For every gallon of low wines, or h of the firſt ex- 


traction, made from any ſort of drink or waſh, brewed or 


made from any fort of malt or corn, or from. brewers waſh 
or tilts, or any mixture with . waſh or Us, 5d. 


For —— gallon of 10 waters or aqua vite,. SY 
for ale aß the materials en or any af them, 18. 3. 


7 
Oe every gallon of low wines or ſpirits of the firſt ex- 


traction, made from any foreign or "Fig Ng 


any mixture BY ewith, 18. 3d. 
or every gallon of ſpirits, m e ay ay any foreign, ot 
imported materials, or any mixture therewith, 8 d. /. 5. 
For every gallon of low wines or ſpirits of the firltes- 
traction made from cyder or any kind of Britiſh materials, 
775 4 before es or any pinoy therewith, 
4 9 Li +5 2 
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fror every gallon of ſpirits, made for ſale, from eyder 
or any kind of Britiſb materials, except thoſe before men- 
tioned," 18. 12 d. R % W ya baR 
And by the 2 G. 3. c. 5. There ſhall ſurther be paid, 
for ſpirituous liquors made for home conſumption, or im- 
ported (not being the produce of the Britiſh"colonies), 
theſe ſeveral additional duties e 
| For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any ſort of drink or waſh brewed, or 
made from any ſort of malt or corn, or from brewer's 
WE waſh or tilts, or any mixture with brewer's waſh or 
For every gallon of ſtrong waters or aqua vitæ, made 
for ſale, of the materials aforeſaid or any of them, 3 d. 
For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, 
or any mixture therewith, 3d. 8 i 
For every gallon of ſpirits, made from any foreign or | 
imported materials, or any mixture therewith, 2 d. 
For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from cyder, or any kind of Britiſh mate- 
| rials (except thoſe before mentioned) or any mixture 
| therewith, 12d. FFP 
For every gallon of ſpirits made for ſale, from cyder, or 
any kind of Britiſh materials (except thoſe before men- 
tioned), 2d, A. | | e 
; For every gallon of ſingle brandy ſpirits or aqua vitæ 
55 3 (not being the produce of the Britiſb colonies), 


For every gallon of brandy ſpirits or aqua vitz above 
proof, commonly called double brandy, imported, not 
being the produce of the Britiſb colonies, 18. . 1. X 


Note; Spirits made for exportation ſhall be duty free 
(as will appear afterwards). e e ene 10 
14. Any perſon who ſhall ſet up any work or office for Concernint di- 
that purpoſe," and thereof ſhall give notice to the commiſ fillers 
ſioners of exciſe in ten days, may diſtill for ſale, or to be 
retailed, any low wines or ſpirits from drink brewed from 
malted corn or eyder, and rectify and refine any ſuch: 
ſpirits of their on making only, paying duties and ſub- 
Jet b other diſtillers. 8 & g WW. 
c. Ig. 13. 1 SOL e e 

And by the 12 An. ff. 2. c. 3. Any perſon may di- 
till brandy or ſpirits made from Briiiſßh malt or ey- 


der, 
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8 And 5 the 1 G. 3. c. 5. Every perſon who ſhall fell 

or deal in any liquors: which are chargeable with. any duty 

of exciſe, and who ſhall alſo make or diffi} any ſpirits, 

halt be deemed a common diſtiller for ale, and liable io 
a the ſurvey and duties. / 4. 

Size of the fills, 1 f. But no perſon who ſhall make or reAtify » ny ſpi- 
zits for ſale; or who ſhalb ſell or deal in any ſort of PAR 
tous liquors, ſhall have any ftil} or number of ſtills, un- 
leſs ſuch ſtill if a ſingle hes or ſuch ſtills taken together 
wy more than one, ſhall contain at the leaſt 100 gallons; 

on pain to forfeit- for every ſuch ſtill 30601. And ſuch 
ſtills as, ſhall contain ſeparately leſs than 300 gallons, 
ſhall be all placed in one room or workhouſe z on pain 
to forfeit for every ſueh ſtill not ſo placed 100. 205 * 


| 3 
| Notice of houſes, 5 common diſtiller or eee wines, | 


Ale andveſlels. its, or Rrong waters, for ſale, ſhall- ſet up any fun 
cCaſt, waſhbatch, copper, ſtill, or other v x for ma- 
king or keeping, any worte, waſh, low wi foirits, of 


ſtrong waters, nor alter nor enlarge the ſame, nor have 
any of them private or concealed, or any private ware» 
houſe, ſtorehoufe, cellar, or other place for mabing or 
keeping any the faid liquors, without firſb giving notice 
at the next office of exciſe ; on pain of 201: and he in 
whole occupation any of the lame hal de, tha forfeit 
50l. 8& 9 IF. c. 19. , 10. 

And if any officer of exciſe ſhall ive cauſe to ſuſpe 
any ſueh private ſtill, bach, or other veſſel, fpirits; low 
wines, waſh or other materials prepared for diſtillation, to 
be ſet up or kept in any place, and ſtrall make aſſidavit be- 
fore a juſtice of the peace, and therein declare the ground 
of his fuſpicion; he may im the day time, and in preſence 
of a conſtable, by warrant from ſuch juſtice to be divected 
to ſuch officer of exciſe, break open the door or any part 
of ſuek ſuſpeted houſe or place, and enter and ſeize the 

ſame, and detain them there; and if they ſhall not in 20d. 
de claimed by the owner, they ſhall: be forfeited, and 
at the next general day of ſabe ; and if they be / ciaimeũ i 
20 days, the perſon claiming ſhall forfeiv for . 
houſe on other place, in vrhieh any ſuc» ſtil Wal, Ned ot 
other veſſel ſhall be found, and: alfo' ; for every füt. l, | 
back, and other veſſel found therein, 2001. io ir. 
et E 7. And by the tara c. 21. e 
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| Bur if on breaking open any ſuch. door or houſe, ng 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 
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am, or othet materials for diſtillation, ſhall be found, 

1 . make good the houſe or place ne 

(p, ar maks ſatisfactian to the owner to be adjudged by 

_ che two next juſtices (1 Q:) 3 or the party ĩnj a7 

x 1 bring his action for the damages; and the ſame Wall be 

ME p2id by the commifſioners out of the revenue of exciſe ; 

f and if any perſon ſhall obſtruct ſuch officer, he ſhall for- 

Feet 200l. 10.&@ 11 V. c. 4. . S8. 

1. Every diſtiller ſhall ten days before he diſtills or vena. to be 
mwazkes any ee liguars, make 1 at the next of- mile 

1 ee of exciſe, of every fill and other veſſel which he ſhall 

(ak uſe of for brewing, diſtilling, working, making, 

i layiag or keeping any Worts, waſh, low wines, ſpirits, 

_ ſtrong waters; and alſo of the veſſels uſed for brew - 

: is or keeping, of che after runnings or feints from. the 


ſecond extraction (which. laſt, mentioned. veſſels {hall nat 
at any ons time exceed two in number) and alſo of all 


— 
5 
WH n Ts 


l e * AS they Mall, MOR uſe 1 8 Ur— 

u ; 'D e A oxeſai on pan Or SOL. every C | . QT : 
* = oth veſſel, uſed and not entred: And the diſtiller ſhall. 
mes, to the officer every ſtill or other veſſel entred, and 

© che atbcer ſhall mark the ſame with a particular and du- 

*  rable mark; and every veſſel uſed by ſuch diſtiller with- 

© out being ſo ſhewn or marked, ſhall be deemed a vellc. 


or utenſil of which, na. entry has been made; and if any 
perſon ſhall, rub out or deface ſuch mark, he ſtull ſorfeit 
201. 24 C. 2, c. 40. 22. 3 i. 

18. No diſtiller ſhall have any private pipe or figp cock, pre cocks 
or other conveyance, by which any waſh or other liquars and pipes. 
fit for W be eonveyed from one back or veſſel 
to another, or from any ſuch. back ox veſſel to his ſtill, or 
into anꝝ ather, place, nor ſhall have any hole in any back 
Wo waſbbatgh, by which any waſh or other liquor fit for 
diſtillation, way be canyeyed into. ar out of the ſame ;; on 
pain of 100. xo & 11 H. ca f{% __ i 

Aud the exciſe officer. in, the day time, and in : 
of a; conſtable, on requeſt made and cauſe declared, . 
break up the ground in any diſtilling houſe, or the BD 

neat aGjoining,, or any wall, partition, or other place, ta, 
| _ and on * 1 or Kar: conyeyance, 

break up. the. ground, houſe, wall, partition, or 
other plage, thro? dy ws any ſuch 7 — or other 
2 ; convey- 


ns Sen Re yd b ͤ ©9 99 © Wh '% EP 


conveyance ſhall lead, and may break or cut any ſuch 

pipe or other conveyance, and may turn any cock to 

WIR | 57 whether ſuch pipe may convey any waſh or other li- 
#s we 4 „ „ ( ds 

: And if no ſuch pipe or private conveyance be found, 

the officer ſhall make good the ground, wall, houſe, or 

other place, or make reaſonable ſatisfaction to the owner, 

to be adjudged by the two next juſtices (1 2.) or the 

party injured may bring his action for damages; the ſame 

to be paid by the commiſſioners out of the revenue of ex- 

eie. And if any perſon obſtruct ſuch officer, he ſhall 

_ forfeit 100 l. * FEY MT * TAS 1 8 4 5 5 

But any diſtiller may uſe any pipe, ſtop cock, or other 

conveyance above ground, in open view from one end to 

the other, for letting his waſh out of the coolers into his 

backs or waſhbatches, and for conveying the wafh or 

worts, out of the back or waſhbatch into the ftill. 

Notice F The diſtiller, within the bills, ſhall 24 hours at 

in materials. leaſt, and elſewhere 48 hours, before he receive any quan- 

tity of wine, cyder, ſugar, water, or any Kind of fer- 

mented waſh, into his cuſtody, give notice to the officer 

of exciſe, of the quantity and ſpecies, and when he in- 

Fry to receive the ſame; on pain of 50 l. 24 G. 2. c. 40. 

* E = ; 3 | ; h - F<, 

: And by the yearly malt acts, every diſtiller who ſhall 

receive any quantity of cyder or perry into his cuſtody, 


„ r . 
. : . 


ſhall give notice in writing to the officer under whoſe ſur- 73 
vey he ſhall reſide, 48 hours before he ſhall begin to put ſti 
any of the ſame into the ſtill, to be drawn into low wines r 
or ſpirits; and if he ſhall not give ſuch notice, or ſhall th 
"diſpoſe of any quantity thereof otherwiſe than by diſtil- or 
- JJ VVV th 
Notice of _ 20. No diſtiller ſhall begin to charge his ſtill, with waſh, ur 
mos de wort» ſpirits, or other materials, without giving fix hours notice ch 
to the officer of the diviſion, unleſs at ſuch times as are fo 
herein after mentioned, that is to fay, from Sep. 29, to & 
Mar. 25, yearly, between the hours of five in the morn- ſh 
ing and eight in the evening; and from Mar. 25, to Sch. Fi 
29, yearly, between three in the morning and nine in the of 
evening: And if he ſhall not begin to charge his ftill at { 
the time mentioned in ſuch notice, or within one hour 
after, the notice ſhall be void ; and he ſhall'be obliged to W 
C2 


Nee ere like notice before he begins: And if he thall 
egin to charge his ſtill (except within AE — 
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ſon ſhall obſtruct the officer, he ſhal 


Excite. (Spiritious Ligub 


* 


aforeſaid) without having given ſuch notice ; ke ſhall for- 


feit 1001. 33 C. 2. ©. 9. /. 22. 2 


21. If any diſtiller, in preparing his griſt for waſh, in What proportio: 


order for diſtillation, ſhall uſe more wheatz than in the of Wheat to be 


proportion of one quarter of wheat to two quarters of 
any other grain; he ſhall forfeit 50. 33 G. 2. c. 9. 


and places made uſe of by diſtillers or dealers in the ſaid 


liquors, and by taſting, gaging, or otherwiſe, may take 


and if ſuch per- 


an account of the quantity and 8 , en . 80 
Orteit 4 z 


p 21 16. * 


| 23. And theofficer may take a ſample of the low wines Officer thay take 
or ſpirits, and of the feints and ſpent waſh, paying for ſuch a ſample in the 

S ſpirits or low wines after the rate of 108. a gallon, and for GP 

the feints and ſpent waſh 18. a gallon; and if any diſtillery 
his workman or ſervant, ſhall refuſe to permit him to take 
ſuch Tamples, or ſha!) obſtruct him in taking thereof, he 
| ſhall forfeit 501. 24 G. 2. c. 40. /. 23. RSS © WEE 
. 24. If the diſtiller or maker ſhall conceal any the ſaid Concealing from 
2 1 from 2 of the gager, he ſhall forfeit 58. a gallon; che g2ger- 

Ti l 25. The officer may keep an account of the ſeveral ſorts Officer to charge 
of waſh which ſhall be found by him in the hands of a di- for materials 


+ 


filler, and upon any decreaſe of ſuch waſh brewed or made 


from malted corn or corn unmalted, may charge ſuch di- 


ſtiller with ſo much low wines or ſpirits of the firſt ex- 
traction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto ; and alſo with ſo much proof ſpirits 


or ſpirits of the ſecond extraction; as three fifth parts of 
the ſaid low wines ſo charged ſhall amount unto : and alſo 

upon any decreaſe of waſh made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſnall be 
found, with ſo much low wines or ſpirits of the firſt'ex-' 


ion, as one fifth patt of the ſame waſh ſo decreaſed 
ſhall amount unto ; and likewiſe. with ſo much proof ſpi- 


| fits, or ſpirits of the ſecond extraction, as one half part 


of the ſame low wines or ſpirits of the ſecond extraction 
ſhall amount unto. 4 An. c. r 


26. No diſtiller ſhall deliver or carry. out any low Carrying out of 
wines, ſpirits, or aqua vitz, to any of their cuſtomers, in the Kill houſe, _ 


caſk, or by the gallon, without notice thereof firſt given 
to the officer of exciſe, unleſs from Sep. 29, to Mar. 25, 
yearly, between five in the morning and eight in the 


Ver, IL 1 1 evening, 


A 41 The excife officers by day or by night (but if in the Officer to entet 
night, in preſence of a conſtable) may enter into all houſes 2 ſurvey. 


* 


5 


$32 FExciſe. / Spiritubus Liguary,) 


eeuening, and from Mar, 25, to Sep. 29, yearly, between 

| three in the morning and nine in the evening; on pain of 
eee eee oi in W. 

— jag en thip- 27. Whereas till of late the importers or proprietors of 

ſoxeign ſpirituous liquors, or their factors or agents, were 

permitted to take famples and land the ſame without duty 

paid, whereby they were enabled and did for the molt part 

{ell ſuch foreign ſpirituous liquors whilſt on ſhipboard; 


nd whereas for ſome time laſt paſt, ſych permiſſion hath | 


been refuſed, which hath proved a great inconvenience ty 
the ſaid trade; it is enacted, that it hal) be Jawful for the 
importers or proprietors of ſuch foreign ſpitituous liquors, 
their factors or agents, to take, in the preſence of a gaper 
or other exciſe officer, a fample or ſamples, not exceeding 


half a pint in the whole, out of every caſk or other pack 
age, whilſt the ſame ſhall be on ſbipbgard, and befor Fand 
ing, ara paying any duty for the ſame, 32 G.2 

c. 29. / . 4 Lon n be 
R-ailers houſes” 28. Every perſon who ſhall retay] leſs than two g llons, 
we be entred. hall ten days before make entry in writing of all ware- 
| houſes, ſhops, cellars, or other places by him intended to 


be uſed, at the next exciſe office; and of all ſpirituous li- | 


quors therein; on pain of 201. for every place, and 404. 

for eyery gallon not entred, and alſo the liquors and caſts, 
1.048; 3+:6- ag . 5 3 

beuge ge . 4, Aud 00 Ipirituous liquors fhll be brought hib 
bela of bring. ſuch warehouſe or other place, without firſt giving notice 
Big in. to the officer of exciſe ; and leaving with him an authentic 
certificate, that all the duties are paid, or that they have 

been condemned as forfeited, and expreſſing the quantity 


and quality, the name of the ſeller, and where the duties 


Pere paid, or the liquors condemned; on pain of 20 l. and f 


the liquors and caſks. 9 G. 2. c. 23. f 7. 
Pexmit on bring · 30. Noforeign brandy or ſpirits, altho' under one gallon 
Ig . ſhall be received into the cuſtody.of any retailer, without 
a permit ſignifying that the duties were paid, ar that it had 
been condenmed.; on pain of forfeiting the ſame, and the 

veſſel. 8 C. c. 18. 613. 3 
® iriſh to be kept 31. All dealers in foreign brandy or ſpirits, who ſhall te- 
_ +rarare trom fo- ceive into their cuſtody Britiſb ſpirits, keep the ſame 
ent in ſeparate cellars orother places, from their foreign brandy 
| or ſpirits ; on pain of 30 s. for every gallon of Hritiſb ſpi- 
rits found in the ſame place with the foreign ſpirits, ta- 
gether with the caſks in which the ſaid Bruzfo ſpirits ſhall 
be found, 8 G. c. 18. hb Iln „ 1 
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32. It hall be lawful for the officers of exciſe, to-take Offcer may z 


ſamples, not exceeding half a pint in the whole, out of the mop or ware | 
each caſk or other package containing foreign ſpirituous — 


( WB iquors, in any ſhop, warchouſe, or other place, belonging 

F to any dealer in the ſame; paying for ſuch ſample (if de- 

J manded) according to the market price liquor of the like | 
{ 


quality ſhall be ſold for at the time of ſuch ſample taken. 


by — : - My —Lon 8. MLS only Lo 2 —— — 
5 as e 8 FFT * — „„ Ab oro gar 
r I MESS wn Ie, , Fe G Ig OE „ aa CADE MET Ay, CIFIC LR Leer na 


32 C. 2. c. 29. / 2. 1 3 1 
T & 3. No retailer ſhall make any increaſe of the liquors, Retailer increa- | 
q after they have been taken account of by the officer, by fins the liquors, 
0 any private addition thereto of water or other liquor; on 1 $ 
5 pain of 408. a gallon, and the liquors ſo-mixed ſhall he 0 
x ſeized and forfeited. 9 G. 2.4.23. . 8. 890 
$ And if the officer of exciſe {hall find any increaſe of o- 
4 eign ſpirits, over and above the quantity which he found 
| at any dealer's on the Jaſt ſurycy, ſuch inoreaſe ſhall he 
2: HE deemed to be made by foreign ſpirits for which no duty - 

Vas paid; and ſo much as ſhall be found increaſed, ſhall 
5, WS together with the caſk be forfeited, unleſs the owner make 
tit appear, that the increaſe was made by mixing therewith 
o ia the preſence of the officer of the diviſion, ſome of his 
. aock of Brizi/h ſpirits whereof the officer had taken an a- 
„Count, or by foreign ſpirits brought with a permit, or that 
5, it had been condemned and brought in on due notice given 

co the officer. 86. c. 18. . 12. | : 

34. The officers at all times by day or night (but if in Retailer con- 
che night in preſence of a conſtable, oath being firſt made <=ling- 
1 pecting a concealment) may enter into all ſuch warchouſes, J 
ty ſhops, or other places, and by taſting,” gaging, or other- | | 
es wiſe, take an account of the quantity and quality; and if 
nd y ſuch retailer ſhell hinder the officer, he ſhall forfeit 

=_— 5o!. 9G. 2. . 23. / 9. | os 
on 35. And no ſuch Iiquors ſhall be ſold, but in ſuch ware - None to be ſold 
ar | houſe, ſhop, cellar, or other place, ſo entred; on pain EY E 
ad of 40 8. a gallon. 6 G. c. 21. . 15. FFF 
he And by the 11 C. c. 30. No arract, whether DBretiſb 

or foreign, (hall be offered 10 ſale, either by wholeſale or 
e- retail, but in an entered place; on pain of forfeiting te 
me ſame, with the caſks or other veſſels, beſides the ſaid pe. 
JE 
pl- 36. Every perſon who [ſhall have in his cuſtody above Who wall be 
to- 63 gallons, ſhall be deemed a ſeller and dealer in ſuch li- emed a eller | 
all | Quors, 6 G. . 21. 2 18. . = | and dealer. 
37. Nc perſon fhal!l retail any diſtilled ſpititudus li- Licence for ces 7 

k quors or ſtrong watets, mixed or unmixed, without a tailing. 


I 2 | licence 
8 Pa 


, 


1 Exciſe. ¶ Spiritus 


i 
4 ff: | 


licence taken out ten days before, for which he ſhall pa; 
408. yearly ; if within the bills, from two commiſſioner, 
of exciſe ; elſewhere, from the collectors and ſuperviſor, 
within their reſpective diſtrias. 16 G. 2. c. 8. /. 8. 4 
. JB 3 5 
And every perſon who ſhall retail ſpirituous liquor; 
mixed or unmixed, to be drank in any quantity whatſo- 
ever, in any place to him belonging; or ſhall retail of 
ſend the ſame abroad in leſs quantity than two gallon; 
| - ſhall be deemed a retailer. 17 G. 2. c. 17. 1.20. 
Whe only hall 38. And no ſuch licence ſhall be granted, except to ſuch 
have licences. perſons only who keep taverns, victualling houſes, inns 
coffee-houſes, or alehouſes ; and all other licences ſhall be 
void; and if any licenſed perſon ſhall exerciſe the trade of 
a diſtiller, grocer, or chandler, or keep a brandy ſhop for 
ſale of ſpirituous liquors, the licence ſhall be void. 17 C. 
e. , , 19, | 8 1 
And no licence ſhall be granted within the limits of th 
head office of exciſe in London, but to ſuch as occupy tene. 
ments of 101. a year, and pay pariſh rates for the ſame; 
or in places where the occupiers of houſes are not rated 
to the church and poor, then to ſuch perſons as pay rent 
of 12 l. a year, and not otherwiſe 3 nor to perſons in am 
other part of the kingdom, but ſuch as pay to the church 
and poor: And no licence ſhall be of any avail longer than 
he ſhall be ſo qualified. 24G. 2. c. 40. ,. 12. 26G. 2 
6.13. 9. | ; 5 
To be firſt licen- 5-4 2 ſuch perſons alſo ſhall firſt be licenſed to {| 
ann ' le-or ſpirituous liquors, by two or more juſtices of the 
| peace. 16 C. 2. c, 8. . 1 hes 
And the juſtices of the peace, and other officers, ſhall 
have the ſime juriſdiction over ſuch retailers of ſpirituous 
liquors, as they have over alehouſekeepers. 12 & 13. 
| fo Ir „ 38. 20. 2. £- AS {+ $6. 
To be licenſed 40. And no licence ſhall impower any perſon to {el 
_ they ſpirituous liquors in any place, except in the houſe or places 
Xs thereto belonging, wherein they ſhall inhabit at the time 
- of granting the licence, 17 G. 2. c. 17. f. 22. 
eee _ 441. Perſons retailing without licence ſhall forfeit 10]. 
es without and on nonpayment when demanded, one juſtice on oath 
— of ſuch neglect ſhall commit the offender to the houſe of 
correction, to be kept to hard labour for two months, ot 
„„ „„ $$ £0 oe. 
And the ſaid penalty ſhall in no caſe be mitigated below 
_ ſumofgl. 24G. 2. c. 40. ſe 11. 26G. 2. c. 13. 
1 | | 3 And 


Ul 


8 Neuen — 2 * kia 1 Free 2 n A _ 3 
AL? . ET r 2 2 TELL Os 2 . — Ar 25 : 
. * 1 * ba 2 4» 8 © — [Ae 7 —_— . = SES 
* 4 - 
1 6 a , — a 
= 


its 
= 
2 
7 
150 
. 
1 
7 
2 
* 
; 
+ 


8 Exciſe. (Spirituous Liguors:), 
W 4nd the juſtices may, if they think proper, inſtead of 


Rl Ag evying the penalty commit the offender to the houſe of 
"or r<ction, to be kept to bard labour for two months: and 
2 he perſon ſo committed ſhall before his diſcharge; be ſtript 


be bloody. 17 G. 2. C. 17. fe 1 


i found in his cuſtody, houſe, or other place occupied there-. 


eized, and ſtaved, or otherwiſe deſtroyed: And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in fix months after conviction enter ſuch places, and 
oreak open doors, if not opened on demand. And if any 
perſon ſhall offend again in like manner, the commiſſioners 


ſequent offence, may inflit the penalties. by any former 
lau to be inflicted. for ſuch offence, and alſo commit the 
affender to the houſe of correction, to be kept to hard la- 
bour not exceeding three months, and alſo (if they ſhall 
WE think fit) order him to be whipt. And being convicted of 
ga third. offence, it ſhall be deemed felony, and the ſeſſions 
may tranſport him for any time not exceeding ſeven. years. 
ö | vt 


effect, viz. 


„ the cath of A. W.) of having fold ſtrong waters in the 
pariſh of — in this county, on the —— day of: 


e third convition. Given under my hand and ſeat, N.,. 
And the commiſſioners, or one juſtice, on oath of any 
offence againſt this act, or any. other act for regulating 


to any of the peace officers, or other pariſh officers, to 


4 enter and ſearch the houſes and other places, where the 
offence ſhall be ſworn to have been committed, or in the 
1 occupation of the perſons ſworn to be guilty thereof, and 
5 they may break open the doors if not opened on demand, 
gu and ſeize all ſuch diſtilled ſprituous liquors as they ſhall 
; there find * 
- ere find, and detain the ſame, till the offence ſhall be 


heard and determined ; and if the offender be convicted, 
che liquors ſhall be forthwith ſaved ; and if he be not 

Fu the ſame ſhall be reſtored. 24 G. 2. c. 40. 
* 14. ö 5 | | | 


14 aked from the middle upwards, and whipt until his body 


And alſo all the diſtilled ſpirituous liquors that ſhall be 
ten, or at any time within fix months after conviction, 


it, whether it be in his own occupation or not, ſhall by 
warrant'of the ſajd commiſſioners, . or of one juſtice, be 


or juſtices before whom he ſhall be convicted of ſuch ſub- 


And the conviction ſhall be in this form, or tothe like 


Middleſex. A. B. is convifled on his ewn confeſſion (or 


without Leing duly licenſed thereto : This is the firſt, ſecond, 


| the retailing of ſpirituous liquors, may grant a warrant 


J. 


3 


134 Extitke. (Spiruu⁰,jQ Liga 
Hawking in che pv rays cog ſhall: hawk, ſell; or expoſe to ſale any I 
| quors-about the ſtrevts, highways. or field 
any wheel-barrow or baſket or on the water in any 
moths or in any other manner; or ftiall ſel} or expoſe thy 
uns to ſale; on any bulk, fall or ſhed, or _ other 
place other than as above is allowed; e 100. 
And one juſtiee on his on view, or eonfeſſſon, or proof 
of one witneſs, may'convitt: Nie ; whereupon he ſhall 
immediately pay the 10 J. to a churehurarder of overſeer: 
And! on refuſal or neglect, the juſtice: ſhall commit hin 
te ths houſe of correction to be kept ts hard labour 
"for ted months to be reed from the day of commit. 
mend, and he mall not be diſcharged: till He pay the ſum, 
or tilt the two months bs expired.” If  there- is no in 
former, it ſhall be wholly to the uſe of che poor 3 other- 
wiſs half to the alda and half to the poor.” 96. 2, 
. 2 | 
ot RY ka ve fall before his diſcharge from the 
wouſs of corre&ion, be ſtripped naked from the middle | 
Jum. and cement, be day. 10 C. 2 | 


A ow one juſtivs, oft information on oath againſt 

fork end, may (without any previous ſummons) iſſue 

warrant for appreheriding and bringing him before 

= " uſtice where the oirence was committed. 11 C. 2. 
& 26. 4. | 

—_ perſon may ſeine 1 5 detain hins, until he 
May give notice to the conſtable, churchwarden, overſeer, 
er other peace or pariſh offieer ; who ſhalt carry the per- 
forr fo feiged and derained, before a juſtice of 1 the-peace, 

whe ſhall proceed thereon as in caſe . — he is brought 
by the conſtable. 11 C. 2. e. 26. /. f. 

. 13 G. 2. K. and Crofts, A woman was convicted 
for felling gin, and it appearing that ſhe was a feme co- 
vert, it was objected that ſhe eoutd not be convicted, for il 
89 ſhe could make no eontraft; it muſt be taken to be her | i 
huſband's ſale; or if ſhe eonld be convidted, the hufband MI 
Sught to have been joi ned for conformity. It was anfiver- 

end, that whiere the erithe is of ſuck a nature, as can be 
committed by her alone, ſhe may be profecuted without 
her huſband; which being a proceeding grounded merely 
en the dreueh of the law, heſhalf not be incfuded, unlels 
privy: In this caſe there may be impriſonment and whnp- 
ping. And by the court, We think the eonviction is 
right; for this is not like the caſes that found only in da- 
Mages, The wife may 1 OG for recuſancy. __ 
thoug 


8 . 22 $0 


nt — 


— 


2 y ri 7 2 e 1 8 4 8 9 N 1 — A EI 2 * 9 - 8 N 38 n 2 I yy _ 
7 20 „ 8 2 4 $4 OS LEAP . A N c 5 } 8 — 
„ f . de ... ——. 
. 


4 . 5 Se 


ls mg mNgD 9 O40 


hn 1 


Z „ „ r a ©» 


Ext (ke. p Nb ius 255 | 


= 
MW 
1 


ny chough the cannot bave the - benefit of the att, yet 173.0 
ds, 12 1 well as a ſervant may do the act of vending. Be- 3 | 
wy ſides, there would be a plain way to evade the act, if 

the — covert could not be convicted. Sr. 1121. 

her 3. If any leſs quantity than two gallons ſhall be ſold bar gn of the 
ol, ot Nürvered in any clandeſtine manner, to any perſon, in gate. © eek 
oof any houſe, outhouſe, ſtable, barn, ſhed, or other pla ace, 

all xo. of or. belonging to any houſe or fatin'; in fuch caſe, 

er: the occupier or eccupiers (i more than PA, 7 confenting 

im a thereto, {ball be deemed retailers, and forfeit as felling 

ut 9 without licence. | a1 G. 2. f Go 26. / I. 2 

it. 44. Perſons | es 2 ſpirituous lique fs, to ſervants Perſons pivies 
m, or apprenfices f oods from their ſhops, ſhall be a ED 
n. _— 1 892 2. % 7.16. - 18 8 8 

- nee other 23,4 ſhall agree to. pay any Paying wor 

2. RE. un. ny Gran, or labourer, or other perſon i imp 0 ee 

| by him or for him, ſo much tnohey for w ages, an o liquor. | 

he much ee $4 liquors, as together with Ay. money ſhall 

le amount to th pale of of the wages uſually paid in like 


= caſes; or ſhall fe off or dedudt any part of the wages, 
for any fpirituous liquors z he ſhall be deemed a ye bo 
and forfeit foie 201. over and above the other penalties, an 
ſuch ſervant ſhall be intitled to his whole wages. 9 6. 2. 
2 C. 2. 11. 11 7 
FP 2 Hoe nothing herein mall extend to phyſicians 6 or Apothecs 22 95 
| ecaries ling te fame as medicines. 9 G. 2. c. 23. liquors, 
12. 16 G. 2. c. g. , 12. 
47+ No licence ſhall be granted for retailin ing of any ſp pi- Selling ing 
rituous liquors, within any gaol, priſon, houle of correc- or work!..... 
tion, workhouſe, or houſe of entertainment * pariſh 
poor ; and if any keeper of ſuch priſon or houfe ſhall fell, 
uſe, lend, or give away, or knowingly ſuffer any  fpiri« 
tuous liquors or ſtrong waters to be ſold, uſcd, lent, or 
given away in any ſuch 4; or houſes, or brought into 
the be Bens except ſuch as ſhall be preſcribet! by the di- 
ection of fs regular phyſician, ſurge EO, of apothecary, 


650 the h F hae ſome regular apo he ſhall 


” 4 RV. 


forfeit 10 f to the king,. 1015 bal {wit full colts) 
to him w I ſue in 1 e-courts at m/ler. And 
if any . . ſhall o Kd, again in like manner, and 
be a time convicted be cal forfeit bis office 
__ 2 4 c. 40. F. 17. 
a ang juſtice, on Nen on oath that fpirituous 
ng, waters are kept and diſpoſed of in any 
105 1 her place, may enter N Se or im- 
power by warrant any * to ſearch for and ſeize all 
14 ſuch 
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134 


ecovering debt 
or ſpirituous 
2 


fuch liquors as ſhall be found (except ſuch as are direct: 
8 to de uſed medicinally) and to ftave and deſtroy the 
ſame, /. 18. 3 e 
And 1 be perſon ſhall bring, or indeayour to brin 

any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- 
fore any juſtice of the peace; who ſhall hear and deter- 
mine ſuch offence in a ſummary way; and if by the oath 
of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 
victed, he ſhall be committed to .priſon or to the houſe 
of correction, not exceeding three months, unlefs he ſhalt 
immediately pay down ſuch fine not exceeding'201. and 
not leſs than 10]. as the juſtice ſhall impoſe, to he paid 


(Excife. ( Spirituuus Lips 


or workhouſe. „ 19. e 
And the gaoler, keeper, maſter, or other officer, ſhall 
procure à copy of the three preceding clauſes, to be printed 

or fairly written, and hung up in one of the moſt publick 


places of his gaol, houſe of correction, or workhouſe 


aforeſaid, and renew the ſame from time to time, ſo that 
it be always kept fair and legible ; on pain of 408, by 
warrant of one juſtice, on oath of one witneſs. And any 
Juſtice may enter and demand a ſight of it, and if it ſhall 


half to the informer, and half to the poor of ſuch, priſon 


not be ſhewn to him hung up in ſome publick place fair 


and legible ; he ſhall immediately convi& ſuch perſon, 


and fo from time to time as often as he ſhall think fit: 
half to be to the informer, and half (or the whole-if there. 


be no informer) to the poor of ſuch gaol or other place, 
1 N e ee ee 


to the full value of 208. and where no part of the liquor 
ſo ſold ſhall be agreed to be returned; and if any retailer, 
with or without a licence, ſhall take any pawn by way of 


ſhall forfeit 40s. by warrant of one juſtice, half to the 


may be ualawfully retalled, ur to any unlicenſed requiler 


+ 1 


: 48. No perſon ſhall recover any debt on account of 

ſpirituous liquors, unleſs it ſhall bona fide have been con- 
tracted at one time to the amount of 20s. or upwards ; 
nor ſhall any particular article in any account be allowed, 
where the liquors deliyered at one time, fhall not amount 


ſecurity for payment of any money for ſuch liquors,” he 


poor, and half to the informer; and the owner ſhall have 

i ſuch remedy fot recoveting ſach pawn, as if it had never 

| been pledged. 24 C. 2. e. 40. % 16. 
me my deliver- 49. If any diſtiller or other perſon ſhall knowingly fell 
1 3 or deliver any diſtilled ſpirituous liquors, that the ſame 
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=  Excile.: / Piritucus La 287 

ne ſhall forfeit 101. and treble value of the liquors, ha 

t the king, and half to him that ſhall ſue in the courte 5 

at Nefiminfler. And if any perſon guilty of retailing ſuch 

WT 1:quors, ſhall difcover the diſtiller, or perſon who Enow- 

in ly ſupplied him therewith, and proſecute him to con- 
b vieton, he ſhall be intitled to his ſhare of the penalty, 


and indemnified again all penalties incurred by him before 
that time, for (elli 52 8 


ng ſpirituous Uquors without licence; 

24 G. 2. e. 40. / 15. een ie ne on ru | 
50. If any perſons to the number of five or more, ſhall Riotouny res- 
in a tumultuous and riotou manner aſſemble to reſcue anyvingoffenders, r 
offenders againſt any act relating to ſpirituous liquors, or fm. 
por licenſing the retailers thereof, or to affault anyfperfon 
who ſhall have given or is about to give any information 
ga gainſt, or ſhall have diſcovered or given euidence againſt, 

| or ſhall ſeize or bring to juſtice any: offender; che, his 
aiders and abettors, ſhall be guilty of felony, and tranſ- 
ported for ſeven years. 24 G. 2. e. 40. Fe a. n 
Fi. Where any ſuch liquors ſhall be fold in any ſuch permit for rema- 
entred place, the officer ſfrall on. requeſt of the ſeller vl after ſale. 
(withaut fee) give the buyer a certificate ſigned by him, 
| expreſſing the quantity, the name of the buyer and ſeller, 
and that the duty hath been paid, or that it hath ben 


condemned as forfeited. 6 G. c. 21. f. 16. 
And no ſuch liquor, exceeding one gallon, ſhall be 
carried without ſuch certificate or permit; on pain of for- 
= feiting the ſame with the caſksand veſſels. .. 17. 
And if any perſon ſhall take out a permit, and not re- 
move the liquors accordingly, nor return the permit; he 
ſhmall forfeit treble value: And if there appears not a ſuſſi- | 
| cient decreaſe in the ſtock, to anſwer the quantity in the U 
permit, the officer may ſeize ſo much as will anſwer the OY 
23 But no perſon ſhall receive a permit, without 
irection in writing of the perſon. (or his ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 50 l. 
1 Tg of payment, three months impriſonment. 
11 C r. % Mn eonnorauti 2073; Sos 22h PEE 
52. If any perſon ſhall offer any ſprituous liquors to Selling without 
fale, not having a permit; or if any pedlar or other tra- 1. w _ : 
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ding perſon, going from town to town, or other mens 

houſes, and trading either on foot, or with any horſe or 

| Other cattle, or otherwiſe, ſhall offer any ſuch liquors to 

ſale, altho* he have a permit: the perſon to whom they. 

are offered to ſale, may ſeize and detain ſuch liquors, and 8 
carry them to the next warehouſe belonging to the cuſtoms. OS 
vr exciſe, and bring the perſon before a juſtice, to wr. | 
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incurred for ſuch offence 5 and ſuch liquors may be pro- 
ſeeuted in the name of the perſon who ſtopped or ſeized 


| F <37 > FR Ran Fa, 
7 5 pu . 2. e. 45. þ 20. 


any officer of the cuſtoms ſhall neglect to 


ies and —— veſſel, boat, horſes, or other cattle 
or carriage, forfeited for running of brandy, and ſhali be 


don yicted thereof on his appearance or default, by oath of 
| bene "IRONIC Wo ee eee bs. 2. 


Conftable ber- 
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| Carrying coaſt- 
viſe. 


| Shipgedas res 


CG 17. fo 10 .) 

09-4, any conſtable. or other peace officer, ſhall refaſs 

or neglect on notice, or his own view, to be aiding in the 
— or of the acts of 9 G. 2. or 10 G. 2. 
herein mentioned; he ſhall, on eonviction by the oath of 
one witneſs, forfeit 201. I G. 2. c. 26, f. . 

55. All low wines or ſpirits carried ooaſtwiſe, without 
-a"certifcate from the- officer of exciſe where they were 
made that the duty hath: been paid, ſhall be forfeited, and 
ſeined by the officers when urns be * 


— c. 4. — 12 1 
Hates ads, it was ge i that 
33 —— might be exported, and a drawback of the 
duties was to be allowed thereupon. - 


- But by the 6-G. 2. c. 17 for ſpirits drawn from Bri 


corn, there was to be allowed a brawback by the exciſe 
officers at the port of ſhipping, of 41. 188. a ton, in full of 
all drawbacks: Except that from every ton of ſpirits drawn 
from barley malt, or other corn, there ſhall be paid by 


the officers of the euſtoris, when bafley is 243. a quarter, 


- x1, 20's. in like manner as. or even exported, 

＋ 75 | 
And by by he 39 G. 2. c. ꝙ there bh Arby Raj additives) 

diæyback of 

exported ; — being made before two commiſſioners of 


exciſe or juſtices of the peace, that the duties were paid, 


and that the fame 3 we ne, to 
be ſpent beyond the ſeas. .. 15. 

And by the ſaid act of the 33 G. 2. 4 9. it v ſuriher 
 enated; that the fame drawbacks and allowances ſhall be 
made on ſpitits ſhipped as ores to be ſpenton ſhipboard, on 
giving five days notice thereof to the commiſſioners of ex - 
cife or to whom they ſhall apponit, mentioning therein the 
deſtitation of the the tonage of the ſhip, and the 
number of mariners inteniled to be employed "which laid 
comtnifoners, or perſon appointed by them, ſhall aſcer- 


208: a ton, on all Brityh made ſpirits 


ns 


= Allowed or paid back. 
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caſks in which fuch ſpirits ſhall be fhipped. And on oath _ 

being made before one commitfioner or juſtice ofthe peace, 

or other perſon authorized by the tobe pp that the 
8 


duties are paid, and that the ſame are to be ſhip res 
to be ſpent in the voyage; and on certificate from the of- 
ficer of exciſe where fuch ſpirits were ſhipped of the quan- 
tity ſo ſhipped, and that the ſame were proof ſpirits, and 
ſhipped in the preſence 7 ſach officer, the duties ſhall be 
Provided, that no ae ſhall be allowed for ſpirits 
ſhipped a7 vb in any veſlel of leſs than 00 tons bur- 
den. /. 16. „„ ͤ los | 5 
And if any ſuch ſpirits ſhipped for /ores, ſhall be reland- 
ded in Great Britain, Guernſey, Ferſey, Alderney, Fart, or 
Man, unlefs in cafe of diftreſs to ſave the goeds from pe- 
riſhing (of which notice fhall immediately be given to the 
proper officer); then, not only all ſuch ſpirits and the 
caſks or other package ſhall be forfeited, butalfothe per- 
fon who ſhall bring, or procure ſuch ſpirits to be relanded 
or ſhall be aſſiſting or otherwiſe concerned in unſhipping 
the ſame, or to whoſe hands the ſame ſhall knowingly 
come after the unſhipping, or by whoſe privity or direc- 
tion the ſame ſhall be refanded, ſhall forfeit double the 


| amount of the drawback, and alſo the caſks and other 
package, together with the veſſels and boats, and all the 
horſes or other cattle and carriages whatſoever, made uſe 
of in landing, removing, or carrying the ſame ; which 
may be ſeized by any officer of the cuſtoms or exciſe. 
Maſter aſſiſting therein, or conniving thereat, ſhall (over 
and above all other penalties) be impriſoned for ſix months.” 
And if the package ſhall be altered at any time after the 
ſhipping thereof, and before the arrival of the ſhip at the 
place of diſcharge ; the maſter, or other perſon taking 
charge of the veel, ſhall forfeit 100% l. 18. 
And whereas ſpirits ſhipped for ſtores are frequently 
concealed from the officers, on pretence of being pat un- 
derneath other goods; all ſpirits thipped for ſtores ſhall, du- - 
ring the time the veſſel ſhall be in port, be openly ſtowed 
and kept, ſo that the officers may at any time examine the 
ſame ; on pain of forfeiting double the duty of all ſuch 
ſtores which ſhall not be ſo ſtowed and kept, or produced 
and ſhewn. to the officers of exciſe, according to the rate 
ſuch ſpirits would have been charged with if made for. 
home conſumption, 2 G. 3. c. 5. / 21. 
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Exportation | 
duty free. 


£- 


$57. No, waſh which ſhall be brewed or made for the 
making of low wines in order to extract Fife expor- 
tation, nor any ſuch low wines, or ſpirits, ſhall be charge- 


able with any duties of exciſe; and all drawbacks. there- 


Entry of bouſes 
and veſſels for 
making ſpirits 


For exportation: 


upon, whether payable, by the commiſhonexs of exciſe or 
cuſtoms fhall oeaſe. 2 C. 3. 6. 5. % 5 „„ 
58. Every diſtiller igtending to make or diſtill ſpirits 
for exportation, ſhall, four days at the leaſt before he 
ſhall begin to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be diſtilled in- 


to low wines, in order to extract ſpirits for exportation, 


wake a particular entry at the next office of exciſe, 


pf every til}, copper, ton, waſhbatch, caſk, or other veſſel, 


which he ſhall make uſe of for the bre wing, diffilling, 
working, . makings laying, or keeping any worts, waſh, 
tow wines, or 


„ or ſpirits 3 and alſo of the caſks or vel. 
fels which ke wall 


. 


for the diviſion, four hours at leaſt before he ſpall. begin 


ert 


he intends to begin; on pain of 100 l. for every offence. 
And if after ſuch entry ſo made, he ſhall not begin and 
proceed to brew or mix his materials as aforefaid, on the 
day mentioned in ſuch entry or within four hours after- 
wards ; or having given ſuch notice, ſhall not begin and 
proceed in ſuch operations at the hour and time men- 
tioned in ſuch notice, or in two hours afterwards ; ſuch 
notice ſhall be void: and if he ſha!) proceed without freſk 

e | | „„ 
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entry or notice reſpeAtifely, "he thall forfeit the like forh 


of 180 l. 2G, + 6h bd % 
Provided, that nothing herein ſhall exten@ to permit or 


authorize any diſtiller to make entry of his intention td 
make ſpirits for exportation, whoſe. waſh Till will not 


contain 1600 gallons, and the ſpirit or ow wine till 


Zoo gallons. ½ 8. 


Neither ſhall any diſtiller be permitted to ali! ſpirits 
for exportation, altho' he may have made entry as afore- 
ſaid, unleſs he ſhall” actually have diſtilled into ſpirits all 
| the waſh and low wines in his cuſtody for making of 
ſpirits for home conſumption, at leaſt 48 hours before 
the day mentioned in ſuch entry, id. | 

Provided, that when any diftiller. ſhall be defirous of 


diſtilling any ſpirits for home conſumption, and ſhall 


have actually diſtilled into ſpirits all the waſh, low wines, 
and feints in his poſſeſſion for the making of ſpirits for 


exportation, and ſuch ſpirits Thall be locked up in the 
warchouſe as herein after is directed; he may withdraw 


nis entry for exportation, and be at liberty to, make a 


freſh and like entry for making ſpirits for home conſump- 
tion ; and after f x days from ſuch entry made, he may 
begin to brew or mix materials for waſh to be diſtilled 
into ſpirits for home conſumption : And if he ſhall begin 
. contrary hereunto, he ſhall forfeit 2001. 

59. And no waſh that ſhall be brewed or mixed for 
the extracting of ſpirits for exportation, ſhall be pumped 


hi 


Manner of ma- 
king and ware- 
bouſing for ex- 


up into the ſtill, or otherwiſe removed from the back or portation. 


veſſel wherein the ſame was fermented, but in the pre- 
ſence of an officer; and ſuch diſtiller ſhall run or draw 
off his low wines immediately from the ſtill into entred 
veſſels only, and continue them therein, ſo that the officers 
may take a true gage of ſuch low wines; and ſuch diſtil- 


ler ſhall provide a proper caſæ which ſhall be duly entred 


and gaged, into which the ſpirits ſhall immediately run 
from the ſtill, which caſk ſhall be ſufficient to contain 
the whole produce of ſpirits to be extracted from each ſtill 
when made up to the proper ſtrength ſuch ſpirits are re- 
quired to be; and when the whole quantity of ſpirits ſhall 
de collected in ſuch caſk from each ſtill, ſuch diſtiller 


ſhall immediately make up ſuch ſpirits in the preſence of 


the officer, to the ſtrength of one to fix under 1 


proof: And a true gage of ſuch ſpirits ſo made up ſhall 
then be taken by the officer. And the ſaid ſpirits ſhall 
immediately afterwards be put into — ſecured in 

4 | the 
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the preſence of the officer in a warehouſe to be provided 


** 


and kept by the diſtiller, and = entred. at the proper 


office of exciſe ; which ſpirits ſhall be kept there ſeparate 


from all ſpirits made for home conſumption ; and no ſpi- 


tits for home confumption ſhall be put into the ſame 
warchouſe ; and ſuch warehouſe ſhall be ſecured under 


three locks, one to be provided by the diftiller, and the 
other two by the officer of exciſe at the expence of tho 
_ diſtiller ; whereof one key to be kept by the diſtiller, 

another by the ſuperviſor, and the third by the officer of 


exciſe, until the ſpirits ſhall be delivered out for rectifica- 
tion, or afterwards for exportation; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſignified 


under his hand: And if any diſtiller for exportation ſhall 


act contrary to theſe directions; or ſhall obſtru the 
officer in Ss , or in taking ſamples, or in trying the 
proof of the ſpirits (which gages, ſamples, and trials of 


proof the officers ſhall make as often as the commiſſioners 
Mall direct, the ſamples to be returned when the com- 


miſſioners ſhall find it expedient to give directions for that 


purpoſe) ; or ſhall open any of the locks in the abſence of 


the officer, or make any way into ſuch warehouſe, or re- 
move any part of the partition of it, or make any addition 
to, or any way alter the ſame, without notice to the ſuper- 
vifor and his conſent in writing firſt had; or ſhall remove 


any of the ſaid ſpirits from the warehouſe, before the ſame 


ſhall be taken out for immediate rectification or exporta- 


tation; or {hall remove or conceal any waſh or low wines 
for making ſpirits for exportation, or any ſuch ſpirits, 


whether raw, or rectified, either before the ſame are put 


into the warehouſe or afterwards ; he ſhall forfeit 5001. 


2 C. 3. 18 1 TS 
But this ſhall not hinder any maker of ſpirits for ex- 


uſe to any other diſtiller : provided ſuch maker and di- 
iller give bond in double value of the ſpirits, and double 
duty which they would have been liable to if made for 
home conſumption, for the due exportation thereof with- 
in three months ; and provided leave in writing be ob- 
tained from the commiſſioners; and four hours- notice 


[ove from nears ſuch ſpirits out of his locked ware- 
1 


thereof at leaſt be given to the officer, that he may receive 


the ſame into ſuch diſtiller's ſtock z and provided ſuch ſpi- 
rits be removed with a proper certificate from an exciſe 
officer: And ſuch diſtiler ſhall thereafter be liable to the 


\ fame penalties for breach of directions, as the maker would 


baye been. . 11. 
And 
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And to prevent diſtillers from working in the abſence | 
of the officers; eyery ſuch diftiller ſhall permit the officer 
to ſecure the heads of the ſtills, when the ſtills are not at 
work; and alſo the pumps for charging the ſtills and emp- 
ing the low wine and ſpirit cafk, ſp as to prevent the 
2 from being uſed in the abſence of the officer; and 
alſo to ſecure the lid or head of the low wine and ſpirit 
caſks, and the ſafe at the end of the worm, to prevent 
any ſpirits or low wines from being ſecreted, whilſt the 
fal is at work. /; 18. . 2 | 
bo. No tay utreftified Gpirits man be permitted to be Tung outer 
exported. And when any diftiller for exportation ſhaff the warchouſe | 
de defirous ta take any of his ſpirits out of the warehouſe dar 7-Qifing, «r 
in order to be rectifled, or when rectified, and again de- 
poſited in the warehouſe, in order to be immediately thip- 
ped for exportation, he ſhall thereof give four hours no- 
tice in writing to the ſuperviſor or othcer of excife, and 
ſhall inſert in ſuch notice the day and hour when he in- 
tends ſo to do, and alſo the quantity and quality of ſpirits 
he deſires to take out, and whether ſuch ſpirits are raw 
or rectified, and out of what warehouſe, and whether 
the ſame are for rectification and by whom, or for imme- 
diate exportation, or to be fent coaſtways, and to whom 
and to what port, and whether for merchandize or ftores : _ =' 
And the ſuperviſor or officer ſhall attend and ſee the z 
quantity taken out, and take an account of the ſame. if 
And if ſuch diſtiller ſhall not begin and proceed to take 
the ſpirits out of the warehouſe at the time mentioned in 
the notice, or within two hours after, ſuch notice ſhall 
be void; and he ſhall give a freſh notice four hours at 
leaſt before he ſhall begin to take the ſaid fpirits out of 
the warehouſe. And if he ſhall make default in any of 
4 ſaid particulars, he ſhall forfeit 100 l. 2 C. 3. c. 5. 
II. . | 
And when any raw ſpirits mall be-fo taken out in pur- 
ſuance of ſuch notice, the ſame ſhall be immediately pum- 
ped up, or put in the preſence of the officer into the ſtill 
or ſtills, and he reRified forthwith, and the ſpirits all 
be run off immediately from the fill into a like cafle as is 
before directed to be provided and entred for the contain« 
ng of 2 immediately diſtilled from low wines; and 
when the whole quantity of ſpirits deſigned to be made 
into brandy ſhall be colleQed in ſuch caſk from each | 
ſtill, the Game ſhall be immediately made up in the pre. 
ſence of the officer to the ſtrength of one to fix under 
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hydrometer proof, at which ſtrength all ſpirits are to be 
- exported ; and a gage of ſuch ſpirits ſo made up ſhall 
then be taken by the officer, who ſhall keep an account 
thereof ; and ſuch ſpirits ſhall immediately afterwards be 
put into caſxs, and in the preſence of the officer either car- 
ried directly on ſhipboard for exportation (if intended to 
be immediately exported), or elſe into ſuch warehouſe to 
be locked up in manner aforeſaid. - 2 G. 3. c 740 13. 
or ex- 


And if it ſhall happen, that the ſpirits diſtilled 
portation in one day belonging to any diſtiller, cannot for 
want of time be conveyed from the ſpirit caſk (into which 
they are directed to be run immediately from the ſtill) 
and locked up in the warehouſe ; the officer ſhall gage the 
ſame, and ſecure the lid of the ſaid ſpirit cafk, and take 
ſamples thereof : which ſpirits ſhall be locked up in the 
warehouſe the next morning (if not intended for immedi- 
ate exportation). And if it ſhall appear, that any decreaſe 
has been made in the quantity or quality of the ſaid ſpirits 
ſo gaged ; or if any ſuch ſpirits ſhall have been removed 
in the abſence of the officer ; the diſtiller ſhall be charged 
for the ſaid ſpirits ſo decreaſed or removed, double the 
; duties which they would have been charged with if made 
for homg confumption. £i% Ton 
Taking out fer 61. Provided, that if any ſuch diſtiller, after he ſhall 
tion.” have depoſited in ſuch warehouſe any ſpirits, whether 
raw. or reCtified, made (from corn, malt, or melaſſes, 
and not otherwiſe, 6 G. 3. c. 46. /. 1.) for exportation, 
| ſhall be deſirous of uſing any ſuch ſpirits for home conſump- 
tion, and ſhall ſignify ſuch his deſire to the commiſſioners; 
they, or two of them, may direct the quantity ſo deſired, 
to be taken out and delivered to the diſtiller ; he having 
firſt paid to the officer appointed to receive the duties on 
low wines and ſpirits, the ſum of 40 l. 108. for each ton 
of ſuch ſpirits of the ſtrength they were taken into ſuch 
warehouſe, to wit, one to fix under hydrometer proof. 
. eee ee 
And for the purpoſes of this act, each gallon of brandy, 
or ſpirits of the ſtrength of one to ſix under hydrometer 
proof, ſhall be reckoned at 7 lb. 3 oz. the gallon. / 16. 
Provided always, that no leſs quantity than a ton of 
ſuch ſpirits ſhall be taken out of any luck warehouſe, at 
one time for home conſumption. 6 G. 3. c. 46. / 2 
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To be returned 62. When any quanti of raw ſpirits ſhall, in purſu- 9 
to the warehouſe ance of any notice, be delivered out of the warehouſe, in t 
after rectifying. Order to rectify the ſame; as many gallons of rectified : 


ſpirits, 
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ſpirits, and of the ſame ſtrength when made up, ſhall be 
roduced, as ſuch quantity amounted to when taken out 
of the warehouſe, allowing only for the feints. And the 
commiſſioners ſhall' make juſt allowances for neceſſary 
waſte, and the'difference that will ariſe between aging 
and weighing ſpirits. Which feints ſhall alſo be run © 
from the ſtill directly into one large feint caſk, and ſhall | 1 
be immediately gaged as ſoon as the ſtill is off, and an ac= 
count thereof taken by the officer, and kept in ſtock by 
him; who may take ſamples of ſuch feints. Which feints 
ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large caſks to be pro- 
vided by the diſtiller, and marked with the word Feints. 5 
And every ſuch diſtiller ſhall, once a month at leaſt, ' A 
diſtill all his feints, and make up the ſpirits to be produced ; 
therefrom of the ſtrength of one to ſix under hydrometer 
proof. And all ſuch ſpirits ſhall then be locked up, or 
exported as other ſpirits for exportation are hereby direCt- 
ed to be. 486. g. gel fey et Vt} Fg | 
63. If any decreaſe ſhall be found in the waſh brewed Penalty for ſpi- 
or made for the diſtilling of ſpirits for exportation (except ®iling 
ſuch decreaſe as ſhall be made appear to the commiſſioners 
to have really and truly riſen from accidents); the officer 
ſhall! charge double duty for the ſame, calculating ſuch 
waſh ſo found to be decreaſed, to produce the ſame quan- 
tity of low mines and fpirits as waſh is preſumed to do 
when ſpirits are made for home conſumption : And if 
any decreaſe ſhall appear in the ſtock of ſpirits made for 
exportation, except ſuch as may be accounted for by cer- 
tificate of the officer either as being exported for mer- 
chandize or for ſtores, or as being taken out for home 
conſumption on payment of duties by conſent of the com- 
miſſioners, or by any allowance the commiſſioners ſhall 
have made for waſte or for any difference which may 
| have ariſen between gage and weight, or by being ſent 
_ coaſtwiſe for exportation, or by being ſent with the con- 
ſent of the commiſſioners to any other diſtiller in order to 
be reified for exportation; the officer ſhall charge for all 
the ſpirits ſo decreaſed, double the duty ſuch ſpirits would _ =. 
: have been charged with if made for home conſumption, | 
2 C. 3 t % il. e Bon) e 
64. When ſpirits made for exportation ſhall be deliver: Delivered out for 
ed out of the warehouſe, to be ſent cogſtiwiſe (with a cer- ©3758 — 
tificate from the proper officer) in order for exportation; tion, OO. 
the diſtiller ſhall, on taking out the ſame, give bond in 
double the value of the ſpirits, and double the duties which 


* 
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are payable for the like ſpirits diſtilled for home conſump. 
tion, that the ſame ſhall (the danger of the ſeas and ene- 
mies excepted) be really and truly landed in ſuch port of 
this kingdom for which the ſame ſhall be entred, And 
ſuch bonds ſhall not be diſcharged or delivered up, 
till a certificate ſnall be produced from the chief officer 
of exciſe of the port for which ſuch ſpirits were entred, 
teſtifying the landing thereof, and deſcribing the num- 
ber of the caſks or other package, and the marks, and the 
quantity of pirits landed; and alſo teſtifying, that the 
maſter, mate, purſer, or other perſon having charge of 
the veſſel, had made oath before him, that the ſaid ſpirits 
were fairly landed there, and that at the time of landing 
they were of the ſame quality as when ſhipped on board, 
and that no part of ſuch ſpirits had been wilfully or frau- 
_ dulently diminiſhed, relanded, or unſhipped fince the 
ſame were put on board; and alſo, teſtifying, that the 
ſame were really, and truly, ſince their arrival there, 
exported from thence to foreign parts: and the condition 
of all ſuch coaſt bonds ſhall be, to produce ſuch certifi- 
cate in ſix months from the date thereof. And ſuch ſpi- 
rits ſo to be ſent coaſtwiſe, when landed at the port for 
which they were entred, ſhall be immediately put into a 
proper warehouſe, and there continued until the ſame 
ſhall be exported, and ſhall be ſecured by the perſon to 
whom they are ſent, and by the ſaid chief officer, by two 
locks and keys to be provided by the perſon to whom the 
ſpirits were ſent, one key to be kept by the ſaid. perſon, 
and the other by the officer. And all maſters, comman- 
ders, and other perſons belonging to any veſſel carrying 
goods coaſtwi e, who ſhall aſſiſt or connive at the frau- 
dulent landing, embezilling, or diminiſhing. any ſpirits 
ſent coaſtwiſe, and all other perſons concerned in unſhip- 
ping the ſame, or to whoſe hands the ſame ſhall know- 
ingly come, ſhall. be ſubject to all penalties and forfeitures 
_ Ipkiicted by any former act for inforcing the fair exporta- 
tion of (pirits to foreign parts. 2 G. 3. c. 5. 4 19. 
Bond to be given 65: When any ſpirits made for exportation ſha 
on exportation, tred for Freland, or his majeſty's plantations in America, 


or any other parts beyond the ſeas in Europe, or any 


parts in Africa or Aſia; the exporter thereof, when the 
whole quantity of ſpirits intended at that time to be ex- 
ported ſhall be ſhipped, ſhall immediately give bond in 
double value of the ſpirits entred for-exportation, and 
double the duties ſuch ſpirits ought to have paid if they had 
been made for home. conſumption, that the ſame _ 
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(the danger of the ſeas and enemies excepted) be landed 


at the place of deſtination, and until ſuch bond ſhall be 
entred into by the exporter, the diſtiller from whoſe 
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warehouſe ſuch ſpirits were ſent ſhall be charged for ſuch 


quantity of ſpirits ſo ſhipped for exportation, with double 
the duty ſuch ſpirits would have been charged with if 
made for home conſumption, and ſuch charge ſhall not 
be diſcharged till ſuch bond ſhall be given; and ſuch bond 
ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due landing thereof, and 
of oath being made before him by the maſter or other 
porn having charge of the veſſel that the ſame had not 


deen fraudulently diminiſhed, relanded, or unſhipped; and 


until oath ſhall alſo be made by the exporter at home, 
that to the beſt of his knowledge or belief, the ſaine were 
diſpoſed of at the place referred to in the certificate: and 
the condition of the bond ſhall be, to produce ſuch certi- 
ficate from Ireland in 6 months, from America in 18 
months, from other parts of Europe in 15 months, from 
Africa in 18 months, and from Ajia in 3 years, (danger 
of the ſeas and enemies excepted). 2 G. 3. c. 5. ,. 21, 
22. 8 | | 

66. For the encouragement of the exportation of ſpirits 
made from corn; there ſhall be a bounty of 31. 125. for 
every ton of ſpirits made from corn, which ſhall be ex- 


ported as merchandize. And on oath made before two 
commiſſioners of exciſe, or juſtices of the peace for the place 


from whence ſuch ſpirits are intended to be exported, that 
the ſame were drawn and made in Great Britain from corn 
under the regulations of this act, and not mixed with any 
other materials except what were neceſſary for rectifying 
the ſame, and that ſince the making thereof the ſame have 


been properly ſecured in a warehouſe according to the di- 


rections of this act, and that the ſame are to be exported 
for merchandize to be ſpent beyond the ſeas; and on pro- 
ducing a certificate under the hand of the officer of exciſe 
ivr the port or place where ſuch ſpirits were ſhipped, of 
the quantities ſo ſhipped, and that the ſame were ſhip- 
ped in the preſence of ſuch officer; the diſtiller ſhall be 
paid by the commiſſioners of exciſe, or their collector for 
che port or place where ſuch ſpirits ſhall be ſhipped, the 
laid bounty of 31. 128. a ton, and fo in proportion for 

a greater or leſs quantity. 2 G. 3. c. 5. 1 20. 2 
Provided, that no drawback ſhall be allowed, for an 
Britiſh made ſpirits, exported as merchandize, in any 
caix containing leſs than _ gallons, or in any vellel of 
2 25 leſs 
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rortation. 
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Exportation of 


rum. 


Power of the 
Juſtices, / 


no penalty is 


. Limitation of 
| actions. 


for any falſe or miſentry, or offence, but within three 


Exciſe. / Spirituous Liquors.) 


leſs burden than 100 tons. 33 G. 2. c. 9. , 1 6. Except 
to Africa and Newfoundland ; unto which places they may 
be exported as merchandize, in any veſſel not being of leſs 


burden than 70 tons. 6 G. 3. c. 46: % 9 TR 
67. On the exportation of rum or ſpirits of the pro- 


duce of the Britih plantations in America, as merchandize, 
in lieu of all former drawbacks, all the duties of cuſtom 


ſhall be drawn back: and rum exported from the rum 


warehouſe, before payment of the exciſe duties, ſhall be 


diſcharged of the ſaid duties of exciſe. '33 G. 2. c. 28. 
F | VVV 


And on oath made before two commiſſioners or juſtices, 


that the rum is to be exported for merchandize to be ſpent 
beyond the ſeas; and on produeing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certificate 
was produced from the proper officer of delivery from the 


warehouſe on bond being given for the due exportation 


thereof, and alſo upon delivery of ſuch laſt mentioned cer- 


 tificate, the perſon having cuſtody of the bond for pay- 


ment of the duties ſhall deliver it up; or if only a part 
of the rum contained in the bond. ſhall be certified to be 
ſhipped off, then ſuch quantity ſhall be indorſed upon 


„ . 9a 2s [7 


Provided, that the ſaid drawback ſhall not be allowed 
for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of leſs burden 


than 100 tons (except to Africa, Ireland, and Newfound- 


land; unto which places they may be exported as mer- 
chandize, in any veſſel not being of leſs burden than 70 
tons, 6 G. 3. c. 46. /. 9.) ; or exported from any port 
not being the port of its importation. 33 G. 2. c. 28. /.6. 

And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed ; or not ſhipped within 12 hours; or 


the caſks or package be opened, or any part taken out, or 


the quality be altered ; all ſuch rum ſhall be forfeited with 
the caſks and package, and may be ſeized by any officer 
of exciſe ; and the bond for exportation ſhall be put in ſuit, 
unleſs the commiſſioners ſee cauſe to forbear the ſame. /. 8. 

68. All the penalties not herein otherwiſe directed, 


ſhall be ſued for and mitigated as by the laws of the exciſe, 


or in the courts at VMeſiminſter; and be half to the king, and 


half to the informer or proſecutor. 24 G. 2. c. 40. ſ. 33 
Reward where 


69. And where the retailer is ſent to the houſe of cor- 
rection, the commiſſioners ſhall cauſe rewards, . not ex- 
ceeding 51. tobe paid to the informers. 17 G. 2. c. 1 To 21. 

70. No informations ſhall be brought againſt a diſtiller, 


months 


. 


months after the offence committed; and notice thereof 


ciſeable liquors, ſeized for non-payment of duty, or for 


Reo » - » — 3a = 3.” 0 
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f 


ſhall be given to the party in writing, or left at his dwel- 
ling houſe, within a week after laying the information. 


12 U 13 V. c. 11. /. 17. 


71. And the commiſſioners ſhall cauſe all foreign ex- e on- 
being prohibited to be imported, co be publickly ſold, after 
condemnation, to the beſt bidder, at ſuch places as they. 

ſhall think proper. 12 G. c. 28. . 1. . . 

2. And all ſtills, worms, and ftill heads, and other Utenſils liable. 
veſſels and utenſils for diſtilling, by whomſoever they ſhall ' 5 
be claimed, ſhall be liable to arrears. 7 & 8 W. c. 30 5 13. 
73. The juſtices within the limits of the head office of Conviction to be 


. 8 * ti kept amongſt the 
exciſe in London, ſhall once in every month tranſmit to e eee e Be 


8 


the clerk of the peace, a certificate of all perſons convict- ſeſſions. 


ed before them for any offences againſt this or any former 
act relating to ſpirituous liquors, or for licenſing the re- 
tailers thereof; who ſhall keep and enter the ſame among 
the records of the court: hich certificate ſhall be evi- 
dence upon any information relating to ſpirituous liquors. 
24 G. 2. c. 40. / 21. e ö | 


XV. Starch and bair powder. 


1. By the 10 An. c. 26. and 12 An. ff. 2. c. 9. For all Duty on flarch 
ſtarch imported ſhall be paid 4d. a pound, over and above ported. 
all other duties. 1 

And all hair powder made of ſtarch, or other powder 
that will ſerve for the ſame uſes as ſtarch, ſhall on im- 
portation pay the ſame duties, as foreign ſtarch imported. 


36. 0 4 +34 : 


2. And by the ſaid acts, for all ſtarch made in the Duty on home 
kingdom, a duty ſhall be paid of 3d. a pound. _—_ 
3. For the management of which duties on home Officers for theſe 
ſtarch the commiſſioners of the treaſury ſhall appoint'com- duties. 
1 who ſhall ſubſtitute inferior officers; 10 An. | 
4. And no maker of ſtarch ſhall ſet up or uſe any work- Places of making 
houſe, ſtorehouſe, room, or other place, for making, dry- ede entred. 
ing, or keeping of ſtarch, or for the converting or keeping ; 
any flour, meal, or other materials proper to be made into 
ſtarch, or uſe any fat, trough, box, ſtove, utenſil or other 
veſſel for making of ſtarch ; without notice thereof being 
firſt given in writing at the next office for the ſaid duties; 
on pain of 501. 10 An. c. 26. /. 10. 35 
N e And 
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And a ſummons left at the place where diſcovery ſhall 
be made of ſuch offence, directed to the perfon proſecuted, 
by his right or aſſumed name, ſhall be as effectual as if 
Yelivered perſonally, and directed to him by his proper 
nee. 4 023 243 Gags 8 
- And all flour, meal; and other materials, found in an 
private workhouſe, or other place, and all private utenſils, 

and veſſels for making or keeping ſtarch, for which no en- 

try ſhall be made, or notice given, ſhall be forfeited, or 

„ tn value-theteof. 1 fs; c. 6. . t 7 7 

Oßßeers to enter 5. And the officer ſhall at all times by day or night, 

ang furveY- and if in the night in preſence of a conſtable, be permitted 

on requeſt to enter the houſe, workhouſe, warehouſe, or 

other place uſed by any maker of ſtarch; and by gaging or 

vweighing the ſtarch, and gaging the boxes and other uten- 

fils, or otherwiſe, to take an account of the quantity; 
and thereof ſhall make return in writing to the commiſ- 

ſioners, leaving a true copy, if demanded, under his hand, 

with the maker ; and if he ſhall not leave ſuch copy (after 
demand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 

403. 10 An. c. 26. f 14. J ra 

ee wh: 6. And if the maker ſhall obſtruct ſuch officer in the 

execution of his duty, he ſhall forfeit 20 l. 10 An. c. 2b. 

. 

How to ton 7. The maker ſhall uſe regular, ſquare, or oblong boxes 

. al » for boxing and draining his green ſtarch, before 

it is dried in the ſtove; on pain of 101. 4 G. 2. c. 14. 
I. 85 ; „ 2 fs 

. 8. And he ſhall, if within the bills, give 12 hours, 

elſewhere 24 hours notice in writing to the officer, of his 
intention to put any green ſtarch into ſuch boxes; on 

pain of 20]. And he ſhall, within two hours after ſuch 

notice ſhall have been given, begin to box it, and ſo con- 

tinue, that the officer may have a gage of the whole; on 

| pain of 20h 4 C. 2. c. 14. / 1. 48 N 

, Gagingin the 9. And if the charge be made by gaging it before it be 

| Does: dried in the ſtove ; then every box of green ſtarch, or 

ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or in 
the whole 4560 ſolid inches, ſhall be eſteemed 131 pounds 
averdupois, 70 ſtarch dried and perfectly made. 1 G. 
| . of 5 43 7 5 
Seales and 4 10. And the maker ſhall keep ſcales and weights at the 
weißbts. place where he makes his ſtarch, and permit and affiſt the 
officer to make ule thereof on pain of 101. 10 An. c. 26. 


8 


— 


11. No 


the quantities of flour, meal, and other materials proper 
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11. No maker of ſtarch ſhall (on' pain $i al 4 remove” Removing befor 
any ſtarch of which no account hath been taken by the e . 


officer, from the place where it was made; without giving 


to the officer within the bills 24 hours notice, ge _— 
where two days notice. 10 An. c. 26. f. 19. ; 
And by 4 C. 2. . 14. If he ſhall remove 455 earch | 
after it is dried, out of the ſtove or drying place, before it 
has been weighed oe taken account of by the officer; he 
ſhall forfeit 50 J. | | | 
12. If any officer ue the duties: e ſurek or of he Conceatig 
cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri 
vately making in any place, or concealed ; then upon oath 
made before any commiſſioner or juſtice reſiding near, ſet- 
ting ſorth the ground of his ſuſpicion, ſuch commiſſioner 
or juſtice may iſſue his warrant, to authorize ſuch officer 
by day or night (but if in the night, in preſenee of a con- 
ſtable) to enter ſuch: ſuſpected place, and ſeize and carry 
away tie ſame, with the materials, as forfeited, together 
with the boxes and other things containing it : and unlefs 
the party make it appear that the duty has been paid, he 
ſhall forfeit 50 J. and if any perſon obſtruct the officer, he 
ſhall forfeit 1000. 46. . 14: + 4. 236. 25 . 21. 
7.34 


13. The officer mall bs bete to wake an account t or Officer to 1 


ſor wa erials 


to be made into ſtarch, that all be in the poſſeſſion of the e 


maker; and if he ſhall miſs any ſuch materials, which he 
had taken an account of the laſt time he was there, and 


ſhall not on reaſonable demand, receive ſatisfaction what 


is become thereof, he may charge the maker with ſuch' 
quantity of ſtarch, as ſuch materials ſo miſſing in his 
judgment would reaſonably have made, not exceeding 
25 pounds weight of ſtarch, for every buſhel of ſuch i in- 
gredients mixed or unmixed. 10 An c. 26. f 1 5 

14. The maker ſhall keep all ſlarch by him de d Storch naſur- 
not ſurveyed, ſeparate from other ſtarch which hath been Pee be wag 
ſurveyed, for 24 hours after making within the bills, and F 
for two days elſewhere, unleſs it ſhall be ſooner ſurveyed, 3 
on pain of 51. 10 An. c. 26. /. 20. 

15. The maker within the bills ſhall monthly, inSete. Entry of ſlasch 
where every ſix weeks, make entry in writing at the next ade. 
office, of all the ſtarch by him made, ſetting” forth the 8 
weight, and how much was made at each time; on pain WES 
of gol, Which entry ſhail be on oath of the Waker „ 
his chief workman, N to the beſt Wy 18 1 | 

4 - © : 3 
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and belief, before ſuch officer as ſhall ® ld the 


- commiſſioners. within the bills, and elſewhere. before the 
collector and ſuperviſor. 10 An. c. 26. . 11. 
But he ſhall not be obliged to go further to make « entry, 
| than to the next market town. . 12. 
| Payment of the 16. The maker within the bills, ſhall within four weeks, 
Mies: and elſewhere within ſix weeks after entry, clear off the 
duties; on pain of double duty: And no maker, after de- 
fault in payment, ſhall ſel} or deliver out an pf ſtarch until 
he bath cleared off the auty.; z an pain of do 
10 An. c. 26. / 13. 


Purryiagt coaſt- 17. Cocquets granted for ſhipping arch, to be landed 
| in any other part of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 


wiſe. 


by whom made and ſold, and where conſigned; and if 
ſhipped without ſuch cocquet, it ſhall be forfeited and 


ſeized, together with the package. 23 C. 2. c. 21. / 29. 


N and 18. No ſtarch ſhall be imported otherwiſe than in ſome 
Rope” package, containing at leaſt 224 pounds of neat Rarch, 
| and ſtowed openly in the hold; on pain of ing ſeiz 

and forfeited, together with the package, anc the maſter 
of the veſſel to forfeit Sol. 23 C. 2. c. 21. / 27. 
But on information brought againſt ſuch maſter, he 


may. detain the wages of the mariners, till it be deter- 
mined; and if it ſhall appear, that the ſtarch was put on 


board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner in pay. 
ment of the forfeiture. 26 3 3 A 1 oe 0p 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ftarch forfeited, together with the pack- 
age; and they may likewiſe ſeize ſuch as before entry and 


payment of duties, ſhall be found unſhipping or unſhipped, | 


423 G. a. , 24: / 28. 
Starch that hath paid the duties may be exported ; and 


the duties ſhall be drawn. back. 19 4. c. 26. 7 * 


26, 27. 


But no drawback ſhall be allowed on the exportation 


of any foreign ſtarch imported. 23 G. 2. 4. 21. FA 36: 
And the officers of exciſe or cuſtoms may 


ly made, or imported without payment of duty, or re- 


landed after drawback ; and ſhall in ten days exbibit an 
information before three commiſſioners of exciſe, or two 


(ts near where the ſeizurę is made; z and if the gd 
0 


uble valu ue. 


eize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been private 


i * 


— 
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ach not make it appear that the duty. hath been paid, it 
| ſhall be forfeited, 1 8 with the horſes and package 1 


nnd the offender ſhall likewiſe forfeit 51, for every hun- 


| fred weight. „ ]],“ SORT! 
And by the 23 C. 2. g. 21. it is enacted, that the ſaid 


| may ſeize any ſtarch, with the package, that ſhall 


be found in any veſſel, cart, or other carriage, where they | 
ſhall have 8501 reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or | 
reland after drawback ;. and if the party, at the hearing | 
of the imformation, ſhall not make it appear that the duty - 
hath been paid or ſecured, he ſhall forfeit 5 1. for —_ Pi OT ook 
100 pounds weight, and allo the goods and package ſhall 
| be forfeited. /. 30, %%% daltons, 27 CO ag 
| And if any foreign ftarch ſhall be unſhipped, with in- 
tention to be laid on land before entry and payment of the 
duties, or ſhall be landed again after ſhipping for exporta- 
tion on debenture ; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in land- 
ing or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cuſtoms or exciſe ; and the 
perſons from whom the ſame ſhall. be ſeized, ſhall forfeit 
5 1. for every hundred weight. 23G. 2. c. 21. / 34. 
And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with the goods and package. - 


1 


230. % % 5 

And where any ſuch ſtarch ſhall be ſeized as forfeited, 

and no perſon ſhall claim the ſame in 20 days, if it is with- _ 
in the limits of the chief office of exciſe in London, the 

officer who made the ſeizure may cauſe notice ſigned by 

the ſolicitor of exciſe, to be. affixed at the Royal Exchange, 

of the time of proceeding to trial and condemnation of 

the ſame by the commiſſioners of exciſe ; and if it is out 

of the ſaid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the market 

day, next after the ſaid 20 days, of the. day and place 

where the juſtices will proceed to trial and condemnation 

thereof: And the judgment. thereon ſhall not be liable to 

= nor be removed by certiorari. 23G. 2. c. 21. 

19. No perfumer, peruke maker, barber, or dealer in Making of har 
hair powder, ſhall make, uſe, or offer to ſale, any powder P. 


F 
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IE eat eto foe ads acti as wee 1 
made of or mixed with alabaſter, talke, plaiſter of paris, 
whiting, lime, or other thing of the like nature (ſweet 
ſcents only excepted) ; on pain of forfeiting the ſame, and 
SR ß, IE. Cn IT. 
And by the 4 G. 2. c. 14. If any maker of hair pow- 
der, or other ſuch. perſon, ſhall mix any powder. of ala- 
- baſter, plaiſter of paris, talke, chalk, Whiting, lime, or 
any other material (rice firſt made into ſtarch, and. ſweet 
ſcents. only excepted) with any ſtarch or powder of ſtarch 
to be made uſe of for making of hair powder, and ſhall 
make any hair powder with any the ſaid materials, or any 
other material except ſtarch dt powder of ſtarch, or of 
rice firſt made into ſtarch, and ſhall uſe, ſell, or offer to 
ſell any hair powder ſo mixed or made; he ſhall forfeit 

5 we/ame. and 2ol. Ag tot. 
Places of making 20, Every maker In hair. powder ſhall make entry in 
MINN 0 writing at the next exciſe office of his place of abode, 
i and of his workhouſe or other place made uſe of for 
making hair powder; on pain of 20 l. 4G. 2. C. 14. 


* 


| Officerto enter 21. And the officer, in the day time, on his requeſt, 


the ſame and may enter places uſed for making hair powder, and the 
OY ſhops. of perfumers, peruke makers, barbers, and other 
| ſellers. or dealers in hair powder, and examine the ſame, 

and carry away ſamples, paying a reaſonable price for the 

And if ſuch ſtarch Lo or dealer ſhall not on requeſt 

' ſuffer him to enter, and examine, and take ſamples (on 

2 e pay the common price); he ſhall forfeit 201. 

e 42. Andif any ſtarch maker, or dealer in hair powder, 
materials ter ſhall have in his poſſeſſion, for making, mixing, or coun- 
adulterating hair terfeiting hair powder, any alabaſter, plaiſter of paris, 
1 talke, chalk, whiting, lime, or other material, beſides 
ſtarch, or powder of ſtarch, or of rice firſt made into 

0 ſhall forfeit. the ſame, and 10 J. 4 6. 2. 

Power of the 243. All the ſaid forfeitures ſhall be ſued for, levied and 
. mitigated, as by the laws of exciſe, or in the courts at 
VFefminſter; and be diſtributed half to the king, and half 

(and on the 10 Au. c. 26, half with full coſts) to the 
proſecutor, 10 An. c. 26. f. 29. 24 G. 2. c. 40. / 33 
Proof te le en 24. And where any ſtarch ſhall be ſeized for non-p3y- 
ne Camere,” ment of duties, or non-cntry, and it ſha}l be diſputed 
whether ſuch payment or entry were made or not; the 


15. 1 . proof 
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— 
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Exciſe. 22 „ c.) 33 
1 oof ſhall lis en the claimer, and not on che offer. 1 
| G. 2. c. 21. 34. * 
"a "Abd if 5 party i ner ſatisfied: with- any Appeal. 
ment of the juſtices, o on the act of 23 C. . e 1 B 


mentioned, he may appeal to the next quarter ene ex- 
cept in the caſe before . where no perſon ih . 


W claim the goods ſeized.) ſ. 36 


26. And the mitigation on . ſaid act of 236. 2. Mall s 
not reduce the penalty to leſs than a fourth , over and | 
above the charges. 1 
27. And all ſta materials; and utenſils, in cuſtod reads len. 


of the maker, or of any perſon to his uſe, ſhall be liable 
to all arrears. of the duty, and penalties; and ſach' pro- 


(esdings may be had thereupob, ks if the debtor or offen- 
der were 1 5 wed, Ws.” 10 n c. 26. 10. 5 4 


7. Wire. 


r. No foreign ndrobdery, or 'gold or flver Weben e, Importing 
thread, lace, fringe, or work made thereof, or of copper, | 
braſs, or other inferior metal, or gold or fver wire, or 


plate ſhall be imported. 150.2. e. 20. 1.7. 22 G. 2. 


c. 36. 

1 er al all gilt wire nib in Great Britain Wan be paid Dv Duty 0 bon 
a uy of 8 d. an ounce ; for ſilver wire 6d. an ounce, ** | 
troy weight. 10 An. c. 26. J. 46. 

3. And the commiſſioners of the treaſury mall appoint — m_ 
commiſſioners for theſe duties, who ſhall ſubſtitute infe- 6 
rior officers. ' 10 An. c. 16. 7 . 

4. And every perſon who ſhall draw any gold de fitoer ou _ ing 
into ſuch wire as is commonly called big RAY ſhall firſt ® van 46 
give notice in writing at the next office for the i uu 
ties, of his name and place of abode, and where he intends 
to work; on pain of 201. and no refiner, wire-drawer, "TENT 
or other perſon, fhall draw any gold or filver into ſuch * 
big wire, at any place other than ſome common bat houſe 
to be approved Ry the commiſſioners ; ; on pain of 20 5 
10 Au. c. 26. . 

And all gt vg filver wire, and bars for makin ag i 
which ſhall be found in ke ivate workhoufe, an kn 
private utenſils for barri awing it, of which notice 
hath not been given, ſha de forfeited and ſeized,” or the 
value thereof recovered. 10 An. b. 26. / 59. 

5. And the officer. ſhall at all times, by day or. night, © Officer to enter 
and if in the night in preſence of a conſtable be permitted ra 
on 1 * to enter the barhouſe, workhowſe, or other 


* 
ws 


place Mp; a 1 of "lbs wire, CE ah an account 
of the weight, and thereof make return in writing to the 
- commiſſioners, or to whom they ſhall appoint, leaving 2 
copy thereof, if demanded, with the maker; and if he 
ſhall refuſe to leave ſuch copy (after demand in writing, 
12 G. c. 28. /, 30.) he ſhall forfeit 408. 10 An. c. 26, 


Obkro8iog the 5 0 And if any ſuch maker ſhall obltruẽt the officer, i in 
80 the execution of his office, he ſhall forteit 200. 20 Mn, 
| c. 26. |. 55. 
Scales ana 7. And the maker ſhall * weights and ſcales at the 
weights. place of making the wire, and permit and aſſiſt the officer 
to weigh; on pain of 101. 10 An. c. 26. /. 54. 

Ingots to be 8. Every ingot or bar of ſilver, deſigned for gilt wire, 
8 ' ſhall be weighed in the preſence of the exciſe officer, wha 
attends the forge where they are made, before they be co- 
vered with gold; and ſhall be weighed in preſence of, and 
marked by the ſaid officer, after the gold is laid on : and 
on refuſal to admit the officer, the refiner or maker ſhall 
" forfeit 201. half to the king, and half to dim that ſhall 

ſue. 15G. 2. c. 20. ,. 8, 9. 
Altowance for 9. If the officer's charge be made, by 3 the weight 
waſte, of the gold and ſilver in big wire at the bar houſe, an al- 
ny lowance of one fifth part ſhall be made, in conſideration 
of the Ws in FRG the ſame to ſmall wire. 10 45 


c. 26. /. 53 
Removing before 10. 3 wire drawer ſhall (on pain of 40 l.) remove 
ſorvexed. any gilt or filver wire, of which no account hath been 


taken, from the bar houſe or place of making, without 

890 giving to the officer 24 hours notice. 10 An. c. 26. /. 56. 

Wire ee 11. Wire not ſurveyed nay” be kept ſeparate from that 

ha 2 ſepa- which hath been —— „ for 24 hours after 10 K 
unleſs it ſhall be ſooner Fi 


c. Ah, 7497 

; Wu the maker, or he for whom i it is made, ſhall con- 

K any wire, or bars of ſilver prepared for making it; 

be ſhall forfeit 201. 10 Au. c. 26. f. 58. 

Entry of wie. 13. The maker ſhall once in every month make entry 
in writing at the next office, of all the wire by him made, 
ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 1001, Which entry ſhall 
be made on the oath of the maker, or his chief workman, 

| to the beſt of his knowledge and belief, to, be. Main 

69 . e |: \- | 475 the ere 10 64. c. 26. F 50. Ur be 


urveyed ; on pain of zol. 10 An. 


rr 


2 2 


— 2 


14 And the duty Mall be cleared off in ſix weeks after Paynentof the | 
entry, on pain of double duty. 10 An, c. 26. . uty. 


* 
1 


15. TFany perſon ſhall expott any gold or flyer thread, pee. 
or lace or ftiuge made of plate wire, ſpun upon filk, he 
ſhall have a drawback after the rate of 5 8. a pound aver- 
dupois, of ſuch filver thread, lace, or fringe, and of 6 8. 
8 d. a pound of ſuch gold thread, lace, or fringe. 10 An. 

16, A the powers of the exciſe laws ſhall be in force Power of che 
for managing theſe duties: and the penalties and forfei- Juſtios. 
W tures (not herein otherwiſe directed) ſhall be ſued for, le- 

| vied, and mitigated, as by the laws of exciſe, or in the 
= courts at Ve/minfler ; and be imployed, half to the uſe of 
the king, and half to him that ſhall inform or ſue. 10 

An. c.20, f ee ES. on Ei 
17. And all ſuch wire, materials, and utenfils, in cuſ- Utenſilsliable. 
tody of any maker, or other to his uſe, ſhall be liable to 
the duties and penalties; and ſuch proceedings may be had 
thereupon, as if ſuch debtor or offender were the lawful 


owner. 10 An. c. 26. . 60. ' Wy 
4 a * i * 55 CE | $554 N n ts 

For regulations concerning the true making of gilt and 

filver wire (which do not belong to this place) ſee the act 
of 50 % %% oe rl ig a ds 8 a. 


And for prohibiting che ſelling or working up of 
foreign gold or filyer lace, or thread, ſee the 22 C. 2. 
65 36. - #3910; J17ͥͤͥͤ Te | 


Information againſt an alehouſekeeper for arrears. 


Weſtmorland. B E it remembred, that this. day 
„ in he Hear of the reign 
of his majeſiy king George the third that now is, at—— 
in the ſaid county, A. I. gentleman, in his. proper. perſens ” 
well for his ſaid . majeſty, as for | himſelf, exhibiteth to us 
A. P. and J. P. eſquires, two. of his. ſaid majefly's juſtices of 
the peace for the ſaid county, reſiding near to the place where 
the orfature herein 71 mentioned was made, a. complaint 
and information, and thereby informeth us, that at everal 
times between the day of ———ard be | = 
both now laſt paſt, at———aforeſaid in the ſaid Nl 
county, one A. O. at a common alehouſe then and there belong-- | | 
ing to and uſed by him, did brew the ſeveral and reſpectiue | 
quantities of beer and ale herein after mentioned; that is to <> 
ſoy, 30 barrels of flrong beer and of ſirong ale, each above 66. ö 
. | the 
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2 1 g 8 ff 9 1 


the barrel; and ſixty Barrels of ſmall beer, not exceeding 63. 
the barrel; and that the faid A. 2 
tive time and times of brewing the ſaid beer and ale, and 
| | of every part thereof, was and yet is a common alebouſekeeper ; 


O. at and during the reſpec- 


and that there did thereby accrue and become due to his ſaid 
majeſiy from the ſaid A. O. for the ſaid beer and ale ſo by hin 
brewed as aforeſaid, certain rates, duties, and ſums of mon, 
amounting in the whole to the ſum of ————of lawful money 


. of Great Britain; which ſaid rates, duties, and ſums of money 
7 e accrued, or any part ther cof, the ſaid A. O. hath Not paid 
% 


manth next after he, according to the flatute in that behalf 
made, did make, or ought io have made his entry or entries of 
the ſaid beer and ale ſa by him there brewed as aforeſaid, 


or of any part thereaf, or at any time ſince ; but the ſame pet 
remain wholly due and unpaid, contrary to the form of the 


ſtatute in ſuch caſe made and provided; whereby the [aid A. O. 
bath forfeited double the value of the ſaid rates, duties, and 
ſums F money remaining unpaid, as afar, aid; that is 10 
ey. like money; and thereupon the ſaid A. I. why 
as well for his ſaid majeſty, as for himſelf exhibiteth this 
information, prays the judgment af us the ſaid juſtices in the 


premiſſes, and that be may have one moiety of the ſaid farfei- 


ture, according to the form of the flatute in ſuch caſe made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 


miſſes before us the ſaid juſlices. 


\ . Summons on the foregoing information. 


e {args 


. | Weſtmorland. W E J P. and K. P. efquires, two of 


| Te his majeſly's juſtices of the peace for 
the faid county of —— do hereby ods carer Meg A.1. Pa 
tleman, hath exhiluted before us an information againſt you for 
the ſum of ——being double the value of certain duties of ex- 
ciſe of beer and ale by you brewed, the fingle duties wheref 
(as he alledgeth) you ought long ſince ib have paid, but have ne- 
glefied ſo to do: You are therefore hereby required to appear 
before us at the houſe f. at the 78 F the in in 
the ſaid county, on the. day of=——now next enſuing, at 
the hour of in the forenoon of the ſaid day, then and 
there to anfwer to the ſaid information. - And if you fall ne- 
glect ſo to ſo, we ſhall proceed as if you were 5 preſent. 
Ang we do further authorize and require Mr. A. E. officer 
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"after mentioned was committed, as is alledged, a c 


ow in ſuch 'caſe made and provided: r 


2, or any ather 0 r nar e ke 
a ö us at e Ce Place laſt mentioned, then 

there to make @ return thereaf ts us the foid juflices, . Given 
under our hands and ſeals al——in the Jars county, t 


day of in the———yeer US ne reign od W ad bing 
George the third. | OH 


* 


Note; the officer whe mall Gn hs FOIA; . 


not to be the informer or proſecutor, for this obvious rea- 


ſon, becauſe that he, being intitled to a ſhare of the for- 
feiture, is uot a proper witneſs te prove ſuch ſetvice; for 
that would be admitting him ta fwear for himſelf in his 


| own cauſe, bc is D from the nature of our 


laws. Is _ | 2 8 Sh ny Y ; 5 * 150 f , 110 4 % 7 
nformaion ene, a wes for concealing a 
quanticy of malt. . 


Welimorland. BE it remeinbred, that thir————da of 
in the ear of. the reign, 

his 8 king George the. third, 4.1 the aid : 

county, A. I. 1 in his proper perſon as wel 4 75 

faid majefiy as for | himſelf, exhibiteth to 18 7%. 1 

efquires, tui his. ſaid majeſty's juſtices of ob — KA the 

aid county, refiding near to the place where the 1 1 


information, and thereby informeth us, that A. O. 
in the ſaid county, during three months now' laſt 
longer, __ been and continued to be, and yet being a 0 


ter and maler of malt, and noi having com pounded for 


duties of the malt herein after mentioned, he 7177 [at 'A.O 
within three, months new laſt, paſt, at———in the 24 
county did fraudulently hide, conceal, and convey away mu 
by him made, that is to ſay, 12 bulbels of malt by him 
made as "aforeſaid, fram the | fight and view of one A. E. 
being at 25 25 time 'of the faid hiding and concealing 
thereof, and 1 s and ever ſince, ili gager appointed 
to take an account of the ſame, and then and there endea- 
during to take ſuch account; which hiding, concealing, and 
conveying away as aforeſaid, are contrary to the form of the 


or every bufhel of the. ſaid malt ſa hid and conceals 
, 15 forfeited 105. F lawful, money of Great Britain, 
amounting in the whale to. 6 J. of like money. And there. 
va Es A. b he as. well. for nn. 


450% Extite 2 


7 bimſe) "E txhibiteth this information, 5. 
us the ſaid juſtices in the . and that be my 
flo one mojety of the ſaid forfeiture, according to the form 
of the flatute in ſuch caſe made ; and that the ſaid A. O. 
may be ſummoned to unfwer the fail premi ies, before us the 


i 18 1 


- Summons on oe foregoing information. 


Ls 4 


W wm. oC oh. ng, at ne tran... 


| Weſtmorland. af, To: Mr. A. 0. ltr; 1 


* 


= 0 E . P. and K. P. eee e bis 1 0 * 
1 | flices of the peace, for the county aforeſaid, do herel) 
= give you. notice, that A. I. gentleman, hath Tels before 
us an information again or the penalty of 61. by ju 
birds for hiding, nl yo, ing * conveying away 12 
| | buſhels of malt, from the /is ht 1 view of the de ap- 
— 4 5 pointed to take an account of 3s ſame, againſt the form of the 
1 | fatute in ſuch caſe made: You are therefore bereby required 
to appear before us, at pn vers the en e N 
in- in the ſaid county, on the——— day '0 
now next enſuing, at the our ii the forenoon p 
the ſame day, then and there to es to the ſaid informatim. 
Aud if you neglect fo to do, we ſhall proceed as if you wer: 
3 L. And we do further authorize and reguire 
officer of exciſe, or any other officer F exciſe, 1 
ferve this our ſummons, and to attend us at e Hme and 
place laſt mentioned, then and there to make à return thiref 
ta us f Jaid Tuftites. Gruen under our bands ant feats at 
in the ſaid county, this 


day of ——=—in 


/ ER EEE e_C@_c_occs cs a: wc ic 


the ear 75 the reign * bis Fo mojo * George 
the third. | 
| Sui mmons to \give evidence... 
i +, Weſtmorland, af 15 A. w. ee. 
{1 Vr ee we whiſe ends and ſea ore hereunt 
1 et, being twa of his majeſly's juſtices of the peace in 
+l „ 2: the r faid county, have — — that A. O. 
4 e in the ſaid county, alehouſekeeper, did on be 
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hath not made entry thereof, according to the flatute in that 


behalf made ; and that you the ſaid A. W. are a material 
witneſs to be examined concerning the ſame: Theſe are there- 
fare to require you to appear - before' us at the houſe of —— 
at the fen of the————-in- the ſaid county, an the... 
day f. ine next enſuing, at the baur of ——m the 
forenoon of the ſame day, to teſtify your knowledge concerning 
the premiſſes. Herein fail you not. Given under our hands 


* 


——year of the reign of bis ſaid del, lie 


in the— 
George the third. 


Judgment againſt the defendant. 
T the time and place appointed by 8 ſummon _ on 


* 


LY the information within written ; that is to ſay, this 
r —in the gear of the reign of our 


in the county 


ſovereign lord king George the third, at 


of ——within mentioned; the within named defendant A. O. . 
| appeareth, and pleadeth that he is not guilty of the affence 


within mentioned; but upon a due and full hearing of the 
proofs made in and concerning the premi ſſes, we do _convidt 
him thereof: [Or ———ſufficient proof being ads before 
us, that the within named defendant A. O. hath had due no- 
tice of the within written information, and that he was 
duly ſummoned to appear before us here this day; and he, 
in contempt of the ſaid ſummons, neglecting now to. appear 
and making default therein; and the fact and offence in 
the within written information being now fully proved be- 


fore us, we do conuict him thereof :] It is therefore now 


here conſidered and adjudged by us the ſaid juſtices, that 
the ſaid defendant hath forfeited the within mentioned ſum 
of 50 l. (which we mitigate and leſſen to the ſum of 71.) 


to be diſtributed as the law direct. Given under our bands 


and ſeals, at——————aforeſaid, this———day of ———in 


the gear of the reign of our ſaid ſovereign lord ting 


George the third, 
1 * 
. 
Lo 
1 
Le 
Vol. II. | n x | Warrant 


18. 


| Wartant of aitves,. 


8 To A. K. eee 
and to either of them, and do ſuch the 

Weſtmorland. ö perſon and perſons us they vr either of 
3 them ſhall take to bis or their aſſiſtance 


Eve eng en fr" bee wed bi 
W .. 
do in his ſaid majeſty's name, authorize and mmm you ani 
every of you, wy 3 the brewing veſſels and utenſils fir 
brewing uſed in the. ſaid county, #nnkeeper, in 
the eme = place can be Lal brews, a. 
wforeſaia, and upon the goods and chattals of the ſaitl A. O. u 
any of you do levy the ſum ef 20 l. ee. of Great 
Britain, by us * and teffened from-the um Fo i. 
| is lile money recovered againſt him by A. 25 1 ne 
: . feeuted as well ani tro rd the king, a for ec 
| a certain —— hou he faid R. O. ai the 
4 uus und flatutrs of exciſe, whereef he the ſaid A. O. vs em- 
_ ; witted before us; And for the levying th you are to ſeize, 
Yoke, and carry away the aid brewing weſſels and-utenfils ' 
Srewing and e eee the Jil fl and uf in 
(#rght days next a 20 J. to- 
gither with the ak, at 21 mn taking and keep — ing the ſaid 
2 and wienſils, „ D — then, 
und in e ( the expiration f the ſaid days) 
you 3 9 or fo" ane, gas. as ſhall beiſuff- 
Trient for the purpoſes 338 whrth ſaid ſam of 201 
nuben.ſo levied-as aforeſaid, you to pay to the cul 
lector of exciſe for the collection c e for the 
time being; to be by him diſtributed and according to 
_ the Patute in ſuch caſe malle and provided: \and after leoying 
| thereof, the overplus which ſhall remain of the ſaid brewing 
veſſels und utenſils for brewing, and of the ſaid goodsrand chat- 
telt, and of the money ariſing by ſuch ſale, you are to raum 
unto the ſaid A. O. upon demand, the reaſonable charges of 
taking, keeping, and ſelling the faid veſſels and utenſils, goods 
and chattels, being out of the ſaid overplus money firſt dedutted. 
And all conſtables and other peace officers of the ſaid county 
are hereby required" to be aiding and aſſiſting to you in the dut 
execution hereof. But in caſe there cannot be found ſufficient i 
raiſe the ſum ft mentioned, then and in ſuch caſe, you are by a 
return to this our warrant, ' forthwith toicertify the ſame, to ur 
ln ford, Juſtices, Given . our hands and ſeals * 


( v Yong © ORG... 


S_nlCas ooo . oe... 1 G 


| Retyro of che want of diſtreſs. 


wana 1. Laois 22 

f do hereby certify to K 
aK. P. 2 — , 27 15 majeſty's juſtices of the = 
peace for the ſaid comnty, v4 . 
1 faid Ide, to ln the Lene af 201. the brewing veſſels | 
ad utenſil for brewing uſed by A. O. in his uſual place of 
brewing, and upon his eln, I baue made diligent 
1 1 . and chertdh; aud that 
| - and that I do nat know, nor can find, 
that the ſaid A. 5. bath any goods or ehattok wobatforver. Wit 
begs 3 in eee ang, nene 8 


32 . ww 


| Warrant of commirment. 


To A. E. and B. E. officets of exviſe 

- and to either of them, and to ſuch per- 

| ſon or perſons as they or either of them 
Weſtmorland, hall cake:to-their aſſiſtance: And tothe 
gaoleror keeper of ſuch priſon to whom | 


3 mall come. 


HEREAS we whoſe hands nnd fork are Bene Jer, 
two of his majgſtys juſtices of the peace for the ſaid 
our warrant under our hands and eals, 
_ dt the 4% of ——————now did e. 
guire and command you the ſaid A. E. and B. 1 ether f 
you, to levy the ſum of 20 l. therein mentioned on the brewing 
ors aud. — — 2 y A. O. ee 
2 and upon the goods amd abattels of the 
ſaid A dud whereas you the Yard A. E. and B. E. iy a 
return and arrriſſante under your hands, bearing date thi=e—— 
day e,. at infant, have certified to us, that having made 
diligent ſearch for ſuch brewing veſſels ana utenſils for brewing, 
and fer ſuch goods and abattuls, you cannot find any whereon to 
levy the ſaid 20 1. or any part thereof, and that no fuch veſſels, 
utenſils, gaods or chattels can be found: We therefore the ſaid 
juſtices vn in his majefly's name hereby authorize, require and 
ou, every, or any of you, to take and arreſt the body 
of him the ſaid A. O. and forthwith to carry him to 9 | 
W n tale and 


aft 


CC RSS SHE , / FART wu TW 


1e 


Extiſe. 


arręſi bim; and hin, together with-a-duplicate of this mu 
warrant, thene to deliver into the cuſtody of the gaoler or leepir 
of the ſaid gaol or priſon of and for the ſaid county or place, 
there to remain in ſafe cuſtody until he all ſatisfy und pay the 
ſaid ſum of 20 l. of lawful money of Great Britain, by us miti- 
gated and leſſened from the ſum of 50 1. of like money, by ws the 
faid juſtices adjudged againſt him, upon an information exhibited 
againſt bim before us by A. I. gentleman, as 4vell on the behalf 


; of his ſaid majeſty, as of himſelf, for à certain offence con- | 


mitted by the ſaid A. O. againſt the laws and flatutelyif extiſ 
"whereof he flands conuicted before us the'ſaid\juftices. © And all 
conflables, and other his majeſty's officers, are hereby. authorized 
and required, to be aiding and aſſiſting to yon in the dus execu- 
tion hereof. And the gaoler and gaolers, keeper and keepers 
| ſuch priſon or gaol to which you ſhall ſo carry. the body of ti 


ſaid A. O. is and are hereby authorized and required, to recive | 


into his or their cuſtody the body of the fard A. O. and the ſam: 
to keep in ſafe cuſtody until 2 ſhall ſatisfy and pay the ſaid ſum 
of 201. before mentioned. And for your, any, or either of your 
doing as is before reſpefively directed, this ſhall be to you, any, 
or either of you reſpectively, a ſu ** warrant and authority. 
Given under our hands and ſeals at in the ſaid county, this 


-day of- in the Hear of the reign 7 his ſaid 
angie] 'y, and in the year La our conc 


More ments it is not nerelhry 0 to TY fince the 
officers of exciſe are generally well en- with 7 80 
forms drawn by good advice. 1 


Note; - Theſe ſtatutes ad, relating. to 
this title are but pea and have monly continuance 
as follows, a 44 | 


8 C. c. 18. Seien en ts the 330. * & 10 


to Sep. 29. 1767, and from thence to the end of the then 


next ſeſſion of parliament. . 

5 G. 2. c 24. Coffee. By the 6 Gigs 44. bo Fine 
24. 1774. and from thence to the end of the — next 
ſeſſion of parliament. 

15G. 3. c. 25. Rum. By the 4 G. 3 E12. to 8%. 
29. 1771, Cc. 
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W 5 HERE A . 5 —.* en Pens at r 
after his attainder, and afterwards is brought 
into court and demanded why execution ſhould not be 
awarded againſt him; if he deny that he is the ſame per- 
fon, it mall be immediately tried WE a jury returned for 
that purpoſe. 2 Haw. 463. me 

2. The court may command execution to be done, 
without any writ. 2 How. 3 

3. In fixed and ſtated judgments, the wid makes no 
diſtinction between a peer and a commoner, or between a 
common and ordinary caſe, and one attended with extra- 
ordinary cireumſtances; for which reaſon it was adjudged 
in Felton's caſe, who murdered the duke of Bucklh ham, 
that the court could not order his hand to be cut 0. 50 
make it part of the fentence that his body mould be 
banged in chaing, but that the body after execution being 
at the king's diſpoſal, might be hanged in chains, or 
otherwiſe ordered as the king ſhould think fit, 2 Fins, 
443. a 
4. But the wig: may pardon. part of the 3udgrtithe; as 
where the judgment is hanging; beheading, imbowelling, 
and the like, the king may pardon all but the beheading; 
whereby the judgment is not a, but part of it re- 
mitted. 2 H. Ah: 4413: 5-4 7 4 bf 

F. Ir is clear, that if a man condemn to be bang 
come to life after he be hanged, be ought to be hanged 
again; \ for the judgment was not executed till en 
Fs 2 Haw. 163. . 


Fugen. See Pꝛoceſs. 0 


extortion. 


JTi is Gaia, thi Adin, in a large ſcnſe, Mente an: 
oppreſſion under colour of right ; but that, in a 922 
ſenſe, it ſignifies the taking of money by any officer, dy 
colour of his office, either where none at all is due, or 
a | L 3 | not 


R 2 ICT I 
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# 
4 
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* 
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niſtration or . of Jaller or 


ertotion. 


not ſo much i is due, or where it is not yet due. 1 Haw, 
170. g 
And by the ſtatute of che 3 E24. f. „ c. 26. (which is 


only in affirmance of the common Jaw) No ſheriff, mr 


other the king s officer, ſhall take any reward to as his office, 
But Halt be. paid of that which they tate of the ki 2 and be 
that ſo do » ſhall yield twice as much, and ſhall Puniſbed 
ar ihe ling s pleaſtire. 


No ſheriff nur other the 5 officer] Under er theſe wor 
the faw beginning with Lk ſheriff: F, are underſtood A 
tors, coroners, bailiffs, gaolers, and other inferior offi- 


Cers of the king, whoſe offic LI inſtituted. before the 


making of this act, NO concern the admi- 
17 223 good « of 
the ſubject, or for the ae, ſeryics, 2 1nfl. 209. 
Iſo the juſtices of the peace whoſe. office was. inſti. 
tuted after this act, are bound by their oath, of office, to 
take nothing — their office of — 5 of the peace to be 


done, but of the king, and — accuſtomed, and colts 


limited by ſtatute. 

And. generally, no publick officer ſhall take any other 
fees or rewards, for doin ngany thing relating to, his office, 
than ſome ſtatute in force gives him, or elfe as hath 
been antiently and accuſtomably taken; and if he da 
otherwiſe, he is guilty of extortion. Dall. c. 414. 


Sal take any reward] Therefore by this ſtatute, they 


at this day take no moro for doing their office, than 
hath been ſince allowed to them by authority of parlia- 


went. 2 Inft. 210. 


And alt preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance ef which 
it is made, haye been always holden to be void, © 1 How, 
170. | 

"Apt it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law will not 
{uffer them to take any thing for, i is —_—_ void, I Haw, 
*. 


To do his office] It is not ſaid, that he ſhall take no re- 

h. generally, but no revrard fo do his office: Thus the 
4 of 20 d. called bar fee, time out of mind taken by the 
eriff of every priſoner that is acquitted, is not againſt 
this Nature ; f for it is not taken for as ak * 2 


FM 210, . 


* 
: 4 . , 
- : 1 5 
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tute doth add a greate 8 than the common law did 
mages. 21n/?. 210. 1 Haw. 171. 


Jeoman, on the————day of———in the 


But there ſoems- eee 


A A | 


ta reſtrain the courts: of juſtice, in whoſe integrity the. 
law always repoſts the confidence, from 

reaſonable * for the labour and attendance of their * of 
ficers z for the chief danger of oppreſſion is from afficars 
being left at their liberty to ſet their own rates on their 
labour, and make their own demands; but there cannet 
be fa much fear of theſe abuſes, while they are zeſkrajued.. 
to known and ftated fees, ſettled by the qiſeretion of the 
courts, which will not fuffer them to ee wat 


| . out a proper r reſentment. - 1 Hau. 171. 


But in the eccleſiaftical court, a 'perſon was libelled. 
againſt for fees, and upon motion a prohibĩtion was grant- 
ed, for that it was holden that no cqurt hath a power ta 
eſtabliſh fees: the judge of a court may think them rea- 
ſonable, but that is not binding; but if on a quantum m6 
ruit a jury think them reaſonable, then are become 
eſtabliſhed fees. 1 Sak.. 333. | 

The fees in ſeſſions, for traverſing, trying, or diſcharg- 


ing indidments, diſcharging recognizances, and the like, 


do vary according to b e N in different 
places. Dal. c. 1. 


Shall yield twice as much] At the common law this of 
fence is ſeverely puniſhabl at the Ling” $ ſuit, by fine and 


imprifonment, and alfa by a removal from the office in 


the execution whereof it was committed. And this fta- 


intiff ſhal} recover his n 40 | 


give ; for hereby the 


nd by the 31 El. c. 5. AQions for extortion __— be | 
laid in any county, | 


Mt the king's pleaſure] That i is, | by the king's juſtice 
dont whans the Saß depends... 2 Hl. 219. 


Fenn 


1 H E jurors for our lord the king, upon their oath pre- 
ſent, that A. O. late of ———m the ſaid county, 


year of 
the reign of ———1as taken upon ſuſpicion of having com- 
mitted a a certain felony, by————conflable of ——in the 


| ſaid county, by virtue of a warrant directed to the . 


under the band and ſeal of Sir William Dalſton, knight, then 
and yet one of the juſtices of our 3 lord the hes 4 We ; 


4 


etoꝛtion. 
a the peace in the aid county, and was on the ſame. 
223 ae by 1 the ſaid Sir William Sang? 


10 A. G. keeper of the gaol of our ſaid ſovereign lord the king 
a= 


in the ſaid county, under the cuftody of him the ſaid 
A. G. 1 be ſa ſafely kept, upon ſuſpicion? ofthe felony, afore- 


ſaid, and the ſaid A. O. was detained' in that priſon un- 


der the cuſtody of the ſaid A. G. from the timt that he was 


committed ta the ſaid priſon for one month from thence next en- 
Saing, upon fuſpicion: of the ſaid felony 5 nevertheleſs the ſaid 

123 in no wiſe regarding the flatute in that caſe made, and: 
| the penalty therein contained, did on the. gay ef 5 
aforeſaid, in the ſaid county, demand and receive 


at— 
———pounds of lawful money of | Great Britain of and from 


the ſaid A. O. for eaſe and favour in the ſaid gaol fer the 


ſaid time, in contempt of our ſaid fevereign lord the king, and 
againſt the form of the ſtatute aforeſaid, and againſt the peas 


| 4) our 17 8 . lord one ting, b. bis crown an e ok 


Jodiftment for extortion of x a bali. 


＋ H E jurors for « our lord the king 50 heir nook W 
Bit A. B. late of — in the ſaid county yeoman, 


being bail if ch the hundred of ——in' the ſaid county, on 


— in ie ggear of the reign. of 
e, 


at the aſſives that were then next to be holden in and for the 


aid n when in fat? the faid A. I. was not returned by the 


of the ſaid county in any panel of jurors, and alſo when 


aeg no ſuch ſum of money was due to the ſaid A. B. for 
Wo et for excuſing the attendance or appearance of the cid 

. at the aſſires aforeſaid, to the cuil example of other of- 
Ret to the great damage of him the ſaid A. I. and againſt 
the Oe << our Joid lord the ting, his crown and . | 


in the ſaid county, by pretext and colour of 
his ſaid 75 did unjuſtly and by extortion rake, and extort 
5 6. of ane A. I. of ———in the ſaid county, yeoman, one. 
of the freebolders qualified to ſerve upon juries in the ſaid 
county. to excuſe the ſaid A. I. from attending or appearing 
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Y the 2 U 3 Ed. 6. c. 19. for the encouragement of 


the fiſheries, and the increaſe of cattle; and the 


5 El. c. 5. intitled, an act touching political conſtitutions 


for the maintenance of the navy; and by the 35 El. c. 7. 


it is enacted as follows. 


No Perſon ſhall eat any manner of fleſh on any Friday 


or Saturday, or the embring days, or in Lent, nor on any 
other day commonly reputed a fiſh day ; on pain of for- 
feiting 20 8, or being impriſoned one month,” | 
And every perſon in whoſe, houſe any fleſh ſhall be eaten 
on fiſh days, and not diſcloſing the ſame to a publick of- 
ficer wry authority to paniſh the ſame ; ſhall forfeit 
Iich ſaid forfeitures all be, one third to the king, 
ane third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed; to 
be levied by the churchwardens after conviction. 
| Proſecution to be at the aſſizes or ſeſſions, in three 


months after the offence committed. 


But nothing herein ſhall extend to any perſon baving 


the king's licence; or being in great age, and weakne 
thereby, or ſick, or notably hurt; or a woman with 


child, or 'ying in child-bed, for eating of ſuch one kind 


of fleſh as ſhe ſhall haye great luſt unto; or in priſon, nor 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame, may eat, or licenſe his ſoldiers to eat fleſh 


for Jack of other victual; nor to perſons licenſed by the 


archbiſhop of Canterbury, e 
And ſuch licences ſhall be on condition, that the per- 
ſon licenſed ſhall within fix days after Candlemas, pay to 
the poor box where he dwells, if he be a lord 26s. 8 d. 
a knight 138. 4d. and all others 6s. 8 4. 
But fick perſons may be licenſed by the biſhop of the 
dioceſe, or by the parſon, vicar, or curate of the pariſh, 
10 there be none, or he be wilful) of the next pariſh; 
if the ſickneſs continues above eight days, the li- 
4 « e 
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| this arger acceptation ; for petit larcen 
K wd fue "Py 
ſwell this title near to the bigneſs of half the 


” Faſt days. 


 eence ſhall be regiſtred in the church book, with the 


knowledge of a churchwarden ; and the curate ſhall have 
4d. for entry; and the fame to endure no N than 
fuch ſickneſs. 

And no licence ſhall extend to the Sting any "beef % 
any time of the year, nor veal from Sep. 29, to May 1. 
any year. 

And perſons licenſed texcept forkckneſs) ſhall for every 
Wer 2 at their W have one _— ſea rene 


7 "1 * " 4 1 Ga * 2 : . 1 3 


Fetony, abs of Feiouy, 
and Thefcvote. eg don 


K 


FELONY » 8 ſupf fed to. come from ths 
Saxon fell, which fi oy Wor erce or cruel ; of which 
the verb 5 ſignifieth 5 throw down or demoliſh; ; and 
the ſubſtantive 85 that name is uſed to ſignify a mountain 
9 and uncultivated. But the yo word, with 2 

variation, runneth through moſt of the 2 urapean 


Ease en. and fignifieth, more generally an offence at 


* A and the Saxon word fellas ſignifieth to offend, and 
Ja ine i an offence or faiure; and altho' felony, as it is 
come a tec term, ſignifieth i in a more reftrain- 


| a ſenſe an offence of an high nature, yet it is not fimited 


tal affences only, but fill retaineth ſomewhat of 


b felony, atho 


to ſet down 5 thing which may comprehend- 
ed under this word therefore it is neceffary to refer 
the eonſideration the { &veral particular kinds of felogies 


totheir ve titles ; 2 for inſtance, Hamicide, 2 


Barglary, 


Coin, 


Aalen and many a and eſ- 


0 the law „ Rolep goods of 


1 The 


E SP 


n 


fame i in his accounts. 


i tie da... he ²˙ Ee w — EEE 


Felonp, & 

The method of bringing a felon to juice from the firſt 
commiſſion of the felony, to l condemnation and exe- 
cution, is treated of under the ſeveral titles of Hue and cry: 
Arreſt, Examination, Bail, Commitment, Gaol, Arraignment, 
Appeal, Indictment, Mite, Confeſſport, Favors, Evidence, Cler- 
O Judgment, . Attainder, | Firfiturr, Tranſportation, Bar- 
ation. And the courſe and whole procedure ne of trying an 
offender, is treated of under title Sent. 

So that there is nothing left ſar this place, but to take 
notice of one eireumſtance which is common to all felo - 


nies in general, and that is, concerning the charges of 


proſecution. | 

By the 3 F. c. 10 The feton ſhall pay the ; of 
his ae wn + if able; de de levied by diſtreſs by 
warrant of one ju ſtice. 


And by the Ratute of the 2+ 0. — 4 5 rin 
uc 


able, the ſame ſhall be paid, by order of ſuch juſtice, by 
the treaſurer out of the county rate; and in Affddb/ex 


by the overſeery of the poor where the party was appr. 


hended, 


And by the 25 G. 2. (. 36. the court, before Wm 


any perſon hath. been tried and convicted of any grand ot 


petit larceny, or other felony, ma x # at the prayer of the 
eee and on conſideration of his circumſtances, or- 


r the treaſurer of the county in which the offence ſhall _ 


have been committed, to pay him ſuch ſum as they ſball 
judge reaſonable, not excooding the expenices he was put 
to in carrying on the profecution, with a reaſonable al- 
lowance for his time and troudle; and the clerk of affize, 


or of the peace, ſhall — ad make out ſuch order, and ; 


deliver the dame to the or, on paying 18. andthe 
treaſurer ſhall pay the Ls on de and N 


And by the aforefald aR of the 27 GC. 2. 


any poor perſon ſhall appear on rec 
dence, the court may order the e e 


fans 0s Gy hal ſkall' think reaſonable, for his Lok 8881 
and expenees, (whether the perſon hath been convited or 
not); which order the proper officer ſhall make out for 
the fee of 6d. Except in Middleſex, where the ſame ſhall 


be paid by the overſcers of the poor 4 | 


e 


IL. Mif- 


* 
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1 0 Miſprifus of felwy.. &; 


Me, on * felony (from the French rand, dr 2 
neglect or contempt, 3 1n/t. 36.) is the concealing of 
felony which a man knows, but never conſented to: for 
if he conſented, he is either a principal or acceſſary in the 
felony, and conſequently. galley of ec of felouy 


and more. 1 H. H. 334. 


For it is ſaid, that every an includes miſaiſon of 


felony,.and may be proceeded, againſt as a e only, 
if the king pleaſes. 1 Haw. 125. 


The puniſhment! of miſpriſion of felonly i in a 9 


perſan, i is fine and impriſonment; in an officer, as ſherif 
or bailiff of liberties, impriſonment” for a year, and 
ranſom at the kings Piexſurgy: by the ute of, 3 £4. 1. 
2 9. ir 
e any 8 will ve l from, the crime ink ai 
priſion, he muſt diſcover the offence to a magiſtrate: with 
all ſpeed that he can. 3 Inſi. 140. | 

Miſpriſion, in, a larger Inte, is uſed to ſignify every 
conſiderable miſdemeanor, which bath 10 a certain name 
e to i n Oe En. 1 Nö 


A Thefubore. 


KT I ( from, the 1 words thefts ang; 255 boot 
or amends) is, where one not only knows of a felony, but 
takes his goods again, ve: ver amends not to e e 
1 Haw. 125. 

But the bare taking of one's own = again, which 


have been ſtolen, is no offence, unleſs ſome! favour be 


ſhewn to the thief. 1 Haw. 125. 

This offence is very nearly allied to felopy, and i is ſaid 
to have been. anciently puniſhed as ſuch; but at this day it 
is puniſhable only with ranſon and impriſonment, unleſs 
it were accompanied with ſome degree of maintenance 
given to the felon, which makes the party an or 
wer, en. I How, Be 


* 


Warrant 


FORASMOCH. as 11. 52 


Weſtmorland. a. { To: nf edel, of — W445 a8 i — 1 


in the 00 of 


w————yman, hath this day made AY and 
afl wg aye cath, before one of his majeſly's 
1 


juſtices of the peace for the ſail county, that this preſent day 
3 25 of þ him the ſaid A. I. to 0 have felu- 


niouſſy been flalen, taken, and carried away from the houſe 


of him the ſaid A. I. at aforeſaid, in the county 
rreſaid, and that he hath juſt cauſe to ſuſpecs, and dath 
ect that A. O. late of ————-yeoman, feloniouſly did 


ſteal, take and carry away the ſame [Or otherwiſe as the _ 
caſe ſhall be :] Theſe are there 405 to command you forthwith b 


to apprehend him 95 aid A. O. and to bring him before me 
to anſiber unto the ſaid information and complaint, and to be 
further dealt withal according to law. Herein 2 you not. 
Given under 0 hand and "of e ** in * 


year 


The hook of dimen for ſtolen goods * various 


kinds, a are inſerted under the title Larceny, 


FPeme covert. See Mile. | 
Fern. Burning of it in foreſts. See Burning. 
, Dire.” See Burning. "ks | 


Fire in London. 


T* HE os relating thereto are, 
6 Au. c. 31. 
7 An. c. 17. 
11 „ 


4 G. * 7 14. 
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. . Firewozks. 

| 1.117 ſhall not be lawful for any perſon (of what age; 
Fireworks a nu- 1 ſex, degree, or quality ſoever) to make or cauſe 
_ to be made, or to. ſell or expoſe to. fale, any ſquid 
rockets, ſerpents, or other fireworks, or any caſes, mould 
or other implements for making the ſame ; or to permit 
the ſame to be caſt or fired from his houſe or other place 
thereto belonging, into any publick ſtreet or road; or to 
throw or fire, or be aiding in throwing or firing the ſame, 
in any publick ſtreet, houſe, ſhop, river, or highway; 
and every ſuch offence ſhall be adjudged a common nu- 

ſance. 9 & 10 V. r. 7. . 1. E33 
2. And if any perſon ſhall make or cauſe to be made, 
Making or ſel- or give, ſell, or offer to ſale, any ſquibs, rockets, ſer- 
kag rockets. pents, or other fire works, or any caſes, moulds, or other 


implements for making the Tame ; he ſhall on convic- 


tion before one juſtice, or chief magiſtrate, by confel- 
11 oon, or oath of two witneſſes, forfeit 51. half to the poor, 
and half to the proſecutor ; to be levied by diſtreſs, b 
warrant of ſuch juſtice or chief magiſtrate. 9 & 10 N. 
. | 1 8 | We | 
Suffering rocke:s We if any perſon ſhall permit any the ſame to be 
* or fired, from his houſe or other place thereto belong - 
ing, into any publick ſtreet or road, or any other houſe ot 
place; he ſhall forfeit 208. in like manner. 9 & 10M. 
e Be + » 7 | t | 
Firing rockets. 10 d if any perſon ſhall caſt or fire, or be aiding in 
caſting or firing any the ſame, into any publick ſtreet, 
houſe, ſhop, river or highway ; he ſhall forfeit 20 8. in 
like manner ; and if he ſhall not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 
aforeſaid, he ſhall commit him to the houſe of correction 
to be kept to hard labour for any time not exceeding one 
9 unleſs he ſhall ſooner pay the forfeiture. 9g & 10 
+ Co 7. 1. 3· : . ; x 
5. But nothing herein ſhall extend to the officers 
| py the ordnance, or artillery company. 9 & 10 V. c. 7. 
Fiſh and fiſhing. See Game, 
Fiſh ſalted. See Exciſe, 
Flight. See Foxfeiture, 


Foxcible 
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| Foxctle entry and detainer.. 


orcs, bs the common law, is. moſt com- 


monly taken in il part for anlawful violence. 
1 1nfl. 161. 

1 that at the common law, 2 man dileile of 
any lands or tenements, if he. could not prevail by fair 
means, might lawfully regain the poſfeffion thereof b 
force, unleſs he were put to a neceſſity of Wing wy 
action, by having neglected to ve· enter in due time > And 
it ſeems certain, that even at this day, the ho is wrong 
fully diſpoſſeſſed of his goods, may - es the retaking of 
them by force from the wrong refuſe to re- 
deliver them; for the vicky” which happens thro' the 


reſiſtanee of ebe wrongful poſſeſſot, being eee e 


ing to his on fault, gives him no juſt cauſe of complaint, 


insſmuch as he might haue prevented it by deing as he 
. I Ha. 140. | 
2 indulgence of the common law, in ſuffering 


perſons to regain the lands they wore unlawfully de- 


prived of, having been found by experience to be very 
prejudicial, to the 1 by giving an oppor- 
tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 
neceſſary by many ſevere laws to reſtrain all perſons from 
the uſe of ſuch violent methods of doing themfelves _— 
1 Haw. 141. 
However even at this day, in an attim of forci 

grounded on thoſe laws, if the defendant make himſelf a 


— which is found for mn, he ſhall be difmiſſed without 


* eee g the force ; for howfoever he 
bepa ble ur the #ing's fant, for doing what'is prohidi 
dy ſtatute, 28 — er eee and ny ofthe 
peace, yet he ſhall not be liable to amages 
to the Dain, whofe injuſtice 2 
in that manmer to ri car 1 Haw. 141. 

, therefore offences of this nature are made fuch; 

not by the common law, but by ſtatute (after having pre- 

miſed, that they. why rd ep ae an with 'force, in lanus and 
tenzments, "whzredf ir anceſtors, or they whnſe cftate 


they have in . agent contmued their poſſeſſion in the 


ſons by . three years Text” * without * 


the provocation 


— 


I 


76 


ſhall mt be endamaged by force of any of the ated os concern- 


to ſell or crop wood, or do any other like tr 


' Foreible entry and de: 


ing forcible entry, 8 H. 6. c. 9. ſ. 7. 1 Haw. 152.) 
conſider thoſe: ſevetal ſtatutes, with the interprets. 
tion Tone hath been put x them, under the ng 


I What is a forcible wy. 
II. What is à forcible * 


III. How the ſame are puniſhable by ation at law, 


V. How puniſhable, at the general ſeſſions. 
V. How puniſhable by one Juſtice. _ 
VI. How puniſhable an à certiorari: . 

5 PIL Dr a riot. Sh” i e 


8 .0Þ What i 5a forcible entry: 
By the 5 N.. . 8. Nour nl make any entry into ay 


. ame {a benefice of holy church, 15 R. 2. c. 2. 


er other poſſeſſions, 8 H. 6. c. 9. ſ. 2.) but where entry is 


given by the law ; and in ſuch caſe not with ſtrong hand, nr 


with multitude of people, but only in peacable and eaſy manner ; 


dn pain of unpriſonment and rayſom at the king's will. 


Or other poſſeſſions] It ſeems clear, that no one can come 


within the danger of theſe ſtatutes, by a violence offered 


to another in reſpect of a way, or ſuch like eaſement, 
which is no poſſeſſion. And there ſeems to be no good 
aurhority, that an indictment will lie in this caſe for a 
common, or office. 1 Haw. 146. . 


Not with flrong hand, nor with multitude of * It 
ſeems certain, that if one who pretends a title to lands, 
barely go over them, either with or without a great num- 


ber of attendants, armed or unarmed, in his way to the 
church or market, or for ſuch like purpoſe, without doing 


any act, which either expreſsly or impliedly amounts to 
claim of ſuch lands, he cannot be ſaid to make an entry 
thereinto. 1 Haw. 144 


But it ſeemeth, that 15 a perſon enter into another man's 


houſe or ground, "either with apparent violence offered to 


the perſon of any other, or furniſhed with weapons, or 


company, which may offer fear, tho” it be but to cut, or 
take away another man's corn, graſs, or other 2 
paſs, an 
tho he do not put the party out of his poſſeſſion, 70 2 i 
ſeemeth to be a forcible entry. Dall. c. 126. But 
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But if the entry were peaceable,. and after ſuch entry 


made, they cut or take away any other man's corn; 


graſs, wood; or other & without apparent violence 
or force; tho” ſuch acts are counted a diſſeiſin with 


force, yet they are hot puniſhable as forcible entries. 


Dall. F. 126. N . 


But if he enter peaceably, and there ſhall by force or 
violence cut or take away any corn, 7 or wood; or 


ſhall forcibly or wrongfully carry away any other goods 
there being; this ſeemeth to be a forci 
by theſe ſtatutes. Dat. c. taboo mid oh 1 56 onion 
So alſo ſhall thoſe be guilty of a forcible-entry, who 
having an eſtate in land, by a defeaſible title; continue 
with force in the poſſeſſion thereof, after a claim made by 
one who had a right of entry thereto, 1 Haw. 145. 
But he who barely agrees to a forcible entry made to his 


uſe, without his knowledge or privity, ſhall not be ad- 


judged to make an .eritry withiti theſe ſtatutes; becauſe 
he no way concurred in, or promoted the force, 1 Haw, 
Jud, in general, it ſeemeth clear, that to denominate 
the entry forcible, it ought to be accompanied with ſome 


circumſtances of actual violence, or terror; and therefore 


that an entry which hath no other force than ſuch as is 


implied by the law, in every treſpaſs whatſoever, is not 


within theſe ſtatutes. 1 Haw. 145. 0. 
As to the matter of violinte; it ſeems to be agreed, that 
an entry may be forcible, not only in reſpect of a violence 
actually done to the perſon of a man; as by beating him if 
he refuſe to relinquiſh his poſſeſſion; but alſo in reſpe& of 


any other kind of violence in the manner of the entry, as 


by breaking open the doors of a houſe, whether any perſon 


be in it or not, eſpecially if it be a dwelling houſe, and 
perhaps alſo by any act of outrage after the entry, as by ' 


carrying away the-party's goods; but it ſeems that an en · 
try is not forcible, by the bare drawing up a latch, or pul- 
ling back the bolt of a door, there being no appearance 
therein of being done by ſirong hand, or multitude of peo+ 
ple; and it hath been holden, that an entry into a houſe 
thro a window, or by opening a door with a key, is not 
forcible. ; n %, x le wh dit 
In reſpe& of the circumſtances of terror; it is to be ob- 
ferved, that wherever a man, either by his behaviour or 


ſpeech, at the time of his entry, gives thoſe who are in poſ- 


ſeſſion juſt cauſe to fear, that he will do them ſome bodily 
burt, if they will not give way to him, his entry is eſteem- 


entry puniſhable = 
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ed forcible; whether he cauſe, ſuch a terror, Wg 


with him ſuch an unuſual number of attendants, or 


_ _ arming himſelf in ſuch a manner, as plainly intimate 
deſign, or by actually threatning to kill, maim, or ben 


thoſe who ſhall continue in poſſeſſion, or by giving out 
ſuch ſpeeches as plainly imply a purpoſe of uſing fore, 


as if one ſay that he wi bkcep hio-poticicn in ſpite of al 


—_ or the like. 1 Haw. 145. 
But it ſeems: that no entry ſhall be judged forcible, fro 
any threatning to ſpoil another's 1 or ta deſtroy hi 
cattle, or to do him any other ſuch like damage, which 
is not perſonal. 1 Haw. 146. 
However it is clear, b committed by f 
No le perſon, as well as by twenty. 1 Haw. 146. 
Bur nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with 


him, whether , _— ee the nl or nat, 


* Haw, _ 
5 IL W bat i is a fall. detainer.. 


a 8 8 that the n e e _ vio- 
does or terror which will make an entry forcible, will 
make a detainer forcible alſo. And a detainer may be for- 
ible, whether the War were nne or not. 2. en 


0 
I. How they are  punjble by ation at low. 


i: If perſon be put out or diffiſed ge lands or te 
ments in forcible manner, or put out peaceably, and afin 
holden out with ſirong hand; the party grieved ſhall have affe 


of novel diſſeiſin, or a turit Urgpaſt « againft the diſſeiſer ; 


and if be recovers, he fhall have treble damages, and tbe du. 
22 N e ques ee Nenn. 8 H. 


The} party grieved ſhall have affize, — But this atio, 
being at the ſuit of the party, and only for the right, is 
only where the entry of the defehdant was not lawful ; 


for if a man entereth with force, where his entry is law- 
ful, he ſhall not be puniſhed by way of action; but yet 


he may be indicted upon the ſtatute; ſor the indictment i 
for the force, and for the king, and he ſuall make fine 
to the king, — bis R is er 1 Val. 
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1 Trabl gel And this a weir br ie 
mean occupation, as for the firſt entry: And albeit he ſhall 
recover treble damages, yet he ſhall recover coſts, which 
ſhall be trebled alſo; for the word — includeth cotts | 
| of fit, 1 4 257. 


Iv. How puniſhable « at the general ſow. 


\ The party W if he will-loſe the benefit of his & tre- 
ble damages and coſts, may be aided and have the aſſiſtance 
of the juſtices at the general ſeſſions, by way of indictment 
(A) ys the ſtatute of 8 H. 6. Which being found there, 
he ſhall be reſtored to his poſſeſſion, by a writ of reſti- 
tution ne ow of the ſame court to ide ſheriff. Den. 

c. 12 4 

"A caption of which be ae ie will be ſfulficient 

to ſay, Juſt rces aſſigned to keep the peace of our lord the ling, 

without ſhewing that they have authority to hear and de- : 
termine felonies and treſpaſles ; for the ſtatute enables all / 
juſtices of the ene as ſuch, to take ſuch indiẽtments. 

1 Haw. 147. 

And the tenement in which the force was made, heads 
be deſcribed with eonvenient certainty; and muſt ſet forth 
that the defendant actually entred; and ouſted the party - 
grieved ; and continueth his poſſeſſion at the time of find- 
ing the inditment ; otherwiſe he cannot have reſtitution, 
becauſe it doth. not appear that: en 1 . 
4 149, 150. 

ut if a man's wife, children, or FREIE, 4 0 
in the houſe or upon the land, he is not ouſted of his poſ- 
ſeſſion ; but his cattle being upon the ground, do not 
preſerve his poſſeſſion. Dalt. c. 132. 

An indietment for ſorcible entry ene 1 hoe 
ſetting forth, that the party was ſeiſed or diſſeiſed, or what 
eſtate he had in the tenement; for if he had oniy a term 
ſor years, then the entry muſt be laid, into the en of 
A. ip ns e gk col 3. Salk. 169. 


Y. How pant by ne jute. © 750 
1. We more ſpeedy remedy, the party grieved may 


complain to any one ſtice ; or do a ma ſheriff, or 
dailiff, within theie 1 {i f 


8 H. 6. c 
2. But altho? one juſticealone ma N 
NG „ for * the ee 
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C. 


ths e will ſuffer it, to take to is afiſtace one one 
Were juſtices. 

Fes Concerning which power of one juſtice, it is en- 
ated as follows : 

Afier complaint . to Ach ju tier, by the party n 


of a forcible entry niade into lands, tenements, or other Poſſeſ- 


frons, or . forcible holding thereof, His ſhall within à convenient 
time, at the cofls of the party grieved (without any examin- 
ing or ſtanding upon the right or title of either party) tak 


ſufficient power of the county, and go to the place where ſuch 
AO. 2 26 2. 8H. 6. c. 9. . 2. al. 


9 — by the party i Vet theſe words 
do not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice may and ought to proceed, upon 
any information or knowledge thereof whatſoever, tho” no 
complaint at all be brought unto e 8 * party 


| grieved thereby. Lamb. 147. 


_ Power of. the county] All people of the county, AS wel 
the ſheriffs as other, ſhall be attendant on the juſtices, to 
arreſt the offenders; on pain of impriſanment and oy to 
the king. 15 K. 2. c. 2. : 

4. And if the doors be ſhut, and they within the oak 
ſhall deny the juſtice toenter, it ſeems he may break open 
the houſe, to remove the force. Dalt. c. 44. 

5. And if after ſuch entry made the: juſtice ſhall find 

| ſuch force; he ſhall _ the offenders to be Os 855 1 
2.6. $856 e 8 

6. He ſhall alſo take away their weapons and armour, 
and cauſe them to be appraiſed, and after to be anſwered 
to the King as forfeited, or the value thereof. Dall. 


c. 44+ 

7. Alſo ſuch juſtice ought 70 b record (B) of ſub 
force by him viewed; which record ſhall be a ſufficient con- 
viction of the offenders, and the parties ſhall not be allow- 
ed to traverſe it; And this record, being made out of the 
ſeflions, by a particular juſtice, may be kept by him; or 
he may make it indented, and certify the one part into the 


king's bench, or leave it with the clerk of the peace; and 


the other part he may keep himſelf. For this view of the 
force by the juſtice, being a judge of record, maketh his 

record thereof in the judgment of the law, as ſtrong and 
effectual, as if the offenders had confeſſed/the force before 
him; aud touching the reſtraining of traverſe,” more effec- 
uk than if the WY .. 3 _— 


evi dence 
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evidence of others. AThae is, as to the fine and impriſon- 


_ but not as to reden TY 15 R. 2. 6. 2. Dal. 


175 And the eendars, bein e 5 before i is Haid), | 
ſhall be put in ibe next gaol (C) there to abide conviet by the 


record of the ſame juſtice,” until they” have "ade foe” and ranſom 
to the king.” 15 R. 2. c. 2 

| Shall be put in the next gaol It is ſaid, that the ;uſtice hath 
no power to commit the offender to gaol. unleſs / he do it 
upon his own view of the fact, and not upon the Jury 


finding the lame afterwards. ; Dat.” c. 44 1 F. 


"Riad if ſuch vffeliders; being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 


any force, ' then the juſtice cannot — 85 or remove them 


at all upon ſuch view. Dalt. c. 


But howſoever, if the force be found uRterwarth by the 


inquiry of the jury, the juſtice may bind the offenders to 
the peace ; and if they be gone, he may make his warrant 
to take them, and may after ſend them to the gaol, until 
they have found ſureties for the peace. Dakt, c. 44. 

| Note Mr. Dalton, in this place ſays, good behaviour, 
which I have preſumed to alter to the peace, as deeming it 


much the ſafer; and not being ſufficiently ſatisfied con- 


cerning the power of a juſtice of the peace to bind to 


the good behaviour in the like caſes, which power Mr. 


Dalton hath enlarged more than all other authors, with- 


out — aſſiſtance from the commiſſion of the peace, or any 


act o parliamentz other than ran been for 9 200 
years before? 
Until they have nn fine] H. I 6. N * 400 Sir Fam: 


Ellewel. He was brought up upon a habeas corpus, with 


a return of the cauſe of his commitment, which was upon 
a conviction of forcible entry and detainer. And it being 


moved to diſcharge him upon exceptions to the commit- 


ment, the court refuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
before them, But by conſent he was bailed in the mean 
time. And this term the conviction being before the court, 
it appeared that there was no fine ſet by the juſtices, and it 
was therefore moved to be quaſhed. It was agreed on both 
ſides, that there ſhould be a fine; but it was inſiſted, that 


it being now before the king's bench by a certiorari, they 
| might ſet the fine; But by the court, We are not to exe 


cute the judgment of an inferior court.” The conviction 


is EE upon view, and they who view the nature of the 
of force 


192 


1 "RO are the eee, e ng ink 
a certiorari-ſhould come before the fine is ſet, yet it would 


1 muſt be quaſhed, and the defendant ae. 


(D) 0 the ſheriff; commanding bim in 1 to 


no contempt in the juſtices to compleat their judgment 
of RUNS one. Lambard indeed was of opinion, chat the 
ices could not ſet the ſine at all; but upon what foun- 
2 we can never imagine. The juſtices are not bound 
to do it upon the ſpot, but may take a reaſonable time to 
conſider of the ſine; becauſe by the words of the act, the 
commitment is to be, till he has paid the fine. The con- 


GL I. .- 


Str. 5 794 L. Raym. 1515. Se C. V. 1. 289. 
the ſame was likewiſe ſolemnly reſolved in Lab 
ton's caſe; and that the juſtice may aſſeſs the n anther 
before the. commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every enter . 
rally, and not upon them jointly ; and the juſtice ought to 
eſtreat the fine, and to ſend the eſtreat into the exchequer, 
that from thence the ſheriff may be cammanded 0 1 it 
for his majeſty's uſe. Dalt. c. 44. 

But upon payment of the fine to the theriff, or upon 
ſureties found (by recognizance) for the payment thereof, 


222 28 8 


= ©- 


it ſeemeth that the juſtice may deliver the offenders out of b 
priſon again at his pleaſure. | Dalt. c. 44. A 
9. And ſo much concerning removing.the 8 1 But : 
the party ouſted cannot be reſtored to his poſſeſſion by the ' 


juſtice' s view of the force nor uneß the fame farce be 
found by the inquiry of a BY < 1000) 7: 
onceraing which it is — as follows: 24 Aud tho! that 

the perſans making ſuch entry be prgſent, or elſe departed 
before the coming of the juſtice ; he may 3 in fome 
good. teton next to the tenements ſo entered, or in ſome other 
convenient place by hit diſcretion (and that, tho he 
to ſee the place where the force is 3 Dalt, c. 2 — 
power to enquire by the people of of the county, as well of 
that make 10 7 arcible i as of the 1. Wan an 
with force. 8 H. 6. c. 9. ſ. 3. 

10. In order to which, the juſtice foalt — his greet 


a. as A wore 


Pang e 1 uo. an 


cauſe ta come before bim, ſufficient and indifferent pen 
dwelling next about the lands Jo entered, tu enguire of 
fries ʒ coherehf every man ſhall: have lands or tenements 5 
408. a year, above reprizes. Aud the ſheriff ſhall raturn 
Mur vn every of them, at the day of the ac precept return- 
able 208, had at the ſecond day 40 8. am ut the'third din 
100 8. and at every day after double. Anu the ſberi f making 


— "a dan" 


—B 


nl ſhall be made, if 2 5 


the en forfeit 2 wy e outs Mein en 6 
2 7 75 { fue, with che; am nme 
and ranſom to the king. 8 H. 6. c. 9. f. 4, 8. 8 
Before the ſame juſtice} And the juſtice may proceed 
againſt the ſheriff for this default, either by bill at the ſuit: 
of the party, or by-indiQenent -a2-the: e ther kings 
Dalt. c. 44 
11. Abd the defendant alſo, if he is not preſent, aught 
to be called to anſwer for himſelf; fort is ĩmplied by na- 
tural juſtice in the gonſtruction of all laws, that no one 
ought to ſuffer any prejudice thereby, without having, fiſt 
an opportunity of defending himſelf. 1 Haw. 154. 
12. And it Se. to be ſettled at this day, that 2 17 the 
defendant tender a traverſe of. the force, the juſtice ought | 
not to make any en till the une. was tried. | 
1 Hæw. TS. £ 
13. The defendant may alſo by the 37 Kl. eg alot 
2 years poſſeſſun'; agar Poder it is enacted, that ud gi 
an inditment of forcible entry, or holding with. 
72 on «for res bove bad the =] 
cupation, or been in _ 2 er ihree years together next 
be the indictment ſound, and bis eflate therein not dieter 
mined; and 2 Hall ſtay 27 Lo be tried: and it 
is i frond againſt the pariy indictad, he ſhall pay ſuch cf , 
gen as the judges" or juſtices ſhall 251 3 10 be recavered> 


= fs and damages in judgment or or other; tions. 


And: it hath been holden that the plea of ſuch daes ; 


is good, without ſhewing under what title, or of what 


eſtate ſuch poſſeſſion was; becauſe: it is not the title, but 
bann only, which is material in this caſe- 1 r 


I D NI 


14. And it „ 3 ; 


that if the deſendant ſhall either-travenſc- the entry or tha 


force, or plead that he has been three years in poſſeſſion, 
the juſtice may ſummon a jury for the trial of "Tac tra- 
verſe, for it is jmpoſſible to determine it upon view aſe: 
if the juſtice have no power pay mp it, it would, be eaſy 
any one to elude the ftatute by the tender of ſuch a tra 
verſe, and thereſore by an ry conſtruction the juſtice 
muſt needs have this power as incidental 1 what! is en- 
preſly given him. 1 Haw. 142. 
4 And this traverſe muſt R in 1 
a bare denial of the fact e a 
venir facies mold be awarded, a jury returned, the iſſue 
OR IRIS 
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damages awarded; and there muſt be a peri e 3 
be in writing, to do all this, and not a verbal plea. Dal. 


F. 133. 1 Haw. 154 


16. Upon which ear tendred, t he juſtice ſhall aol 
q new jury to be returned by the ſheri 


Pay. Date. c. 133. 
And itſcemeth, that he who tendreth the traverſe 
ſhall bor all the charges of the trial; and not the king, 
or the party proſecuting. Dalt. c. 133 


18. And if 2 reible entry or 3 hi e (E) 


before ſuch 224 en the ſaid juſtice ſhall cauſe ia reſeiſe 
775 lands. and tenements ſo —— or holden, and ſpall 


he teh party put. out, to the ful peſeſſun of the ſame, 
l. 3. 
The ſaid juſtice] It ſeems to be agreed, that no other 


juſtices of the peace, except thoſe before whom the indict- | 
ment ſhall be found, ſhall have any power either at the 


ſeſſions or out o of its" to make any award of reſtitution, 
1 Haw. 152. 


Shall cauſe to | refiik] And the juſtice many break open 
the houſe by force, to reſeiſe the ſame; and ſo may the 


ſheriff do, aving the juſtice's warrant. Dalt c. 44. 


. Reſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall he found in the houſe, 


ac upon the lands, that entered or held aan force, Bob, 


" Ad ſhall reftore the party 2 n And this be may da 


in his own proper perſon ; or he way: make his warrant 
to the ſheriff to do it. Dalt. c. 44 1 Haw. 151, 2. 


19. And by 21 T. g. 15. it is engel, that ſuch judges, 


Juſtices, or juſtice of: the peace, as may give reffitution unto 
renants of any eſtate of freehold, may give the ike unto tenants 


far term of years, tenants. by. copy af court. roll, guardians by 
tnight's ſervice, tenants by 7 bv merchant and flaple, 
of lands or tenements by them ſo h , which ſhall —_— 


vpon by foes, or bolden from them * fre 
V1. How puniſhable on a certiorari. 


 Althoug b regularly the juſtices only who were preſent 
at the — and when the indictment was found, ought 
to award reſtitution ; yet if the record of the preſentment. 
or indictment ſhall be certified by the juſtice or- juſtices 
into the king's bench, or the ſame preſentment or indie 


ig be removed and de by certiorari, 3 
Jae 


. 


to try the tra- 
erſe; which may be done the next day, but not the ſame 


A. e of © 
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juſtices of that court may 


the juſtices of the king's bench have à ſupreme authority 
in all caſes of the crawn. Dalt. c. 44. 5 
Alſo where upon a removal of the p 
king's bench the conviction ſhall be quaſhed, the court will 
order reſtitution to the party injured. As in the caſe of 
. and Jones, M. 8 G. A conviction of forcible entry 
was quaſhed for the old exception of meſſuage or tenement, 
by reaſon of the uncertainty; but the reſtitution was op- 


poſed, on an affidavit that the party's title (which was by 


leaſe) was expired ſince the conviction. But the court 
dad, they bad po diſcretionary-power in this caſe, but 
W were bound to award reſtitution on quaſhing the convic- 
tion. Str, 474+ wh 8 5 e f 1 dey 


\ 0 


Vl. How puniſpable as a riot. 0 
| If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 


again as ſuch, if ao inquiry hath before been made of 


the force. Dalt. c. 44. 


A. Indictment for a forcible entry and detainer 
vez war + at common lx 


Weſtmorland. I H E jurors for our lurd the king upon. 
| TI a _—_ that A. 0. kn of 
. in the county aforeſaid, gentleman,” and B. O. late of 
the ſame, yeoman, together with divers other malefatters 
and diſturbers of the peace of our ſaid lord the king (whoſe 
names to the jurors aforeſaid are yet unknown) on the——— 
day f in the----—year of the reign of —— 


with force and arms, at————eforeſaid, in the county afore- i 


ſaid, unlawfully and injuriouſly did enter into a certain barn © 
and a certain orchard, then and there being in the poſſeſſion of 


one A, I, and that the ſaid A. O. and B. O. together with 
the ſaid other malefattors, then and there, with force and 
crm, 5 and injuriouſly did expel, amave, and put out 
| the ſaid A. nn the poſſeſſion of the 2 barn and orchard, 
and the ſaid A. I. ſo as 407 aid expelled, amoved, and pur 

out from the poſſeſſion of the faid barn and orchard, then and 


there, with force and arms, unlawfully and injuriouſly did 
lic out, and flill do heed out, to the great Yamage of him tbe 


ſaid A. I. amd againſt the peace of our ſaid lord the king, bis 
Fan and dignity, | 8 Tit 
ch Indictment 


award a writ of reſtitution ta 
the ſheriff, to reſtore poſſeſſion to the party expelled ; for 


oceedings into the - 
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| Tndifimente on rhe ſtature. 


Weſtmorland. 15 ie n the: 0 
their oath preſent, that A. I. late 
the pariſh "ments the rg That cage? ri on 
F reign * 
was ed 22 with the appurtenances, 
= W Le being in————# the pariſh aforeſaid, in 
eee aforeſaid, for a certain term of years, then 3 
1 came, and unexpired, and being fo poſſeſſed thereef,, one 
A. O. late of —1n the ſaid county, yeoman, afterwards, t 
wit, the ſaid 4 fin the year fareſaid, 
into the — Herre, with the appurtenances aforeſaid, in 
OR aid, in the pariſh and county aforeſaid, with 
force and arms, and with flrong hand, un . gr enter, 
and the ſaid A. I. from the peaceable poſſe 72 of the . meſ- 
faage, with the appurtenances aforeſaid, then or e with 
force and arms, and with ſtrong hand, unlawfully: did expil 
and put out, and the faid A. I. from 77 1 00 
Erker with force and arms, and with: firomg hand, be 
expelled and put out, the ſaid A. O. him the ſal 
A. I. — (— af— in the year 
bars ard, until the day of the taking this inquiſition, from the 
22 of the ſaid meſſuage, with the appurtenances 2 
rat ay and arms, and with flrang band, 
iy then and there did keep out, and /lill doth keep mm to 
| 838 A faid A. I. againſt the peace of our ſod 
rel oy Wen Ng Ne Wn: Jaſis 1 
made and provided 


£@ == ww ”. + = <4 wa oa oa ww «> ws 


a WK is a freehold, then the en e 
to be ſeiſed thereof in his deniefne as of fee; and conſe- 
quently he muſt be thereof diſeiſed: otherwiſe if i it is ofa 
teller eſtate, of which he is not properly faid to be ſeiſa, 
but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then he muſt : 


be * N amoved, or the Ar. 55 


B. Record of rn detainer upon ee 


- Note z The books upon. the ofice of a juſtice of th 
| pace do erf ar . that the x de o 


1 rr r „ EC Fa I ai Hee? Hey 


COTS COLES 


S ens 8 8 Si 
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SKETRKE 


ETE 


' the county of Kent, aforeſaid, E 


entry and 


in the preſent tenſe; and not in the time paſt (and here- 


with do accord: the adjudged 'caſes in the court of king's. 


bench, Str. 443.); yet nevertheleſs they do all exhibit | 


the form of a record in the time paſt, and not in the pre- 
ſent: Therefore I have taken the liberty to alter the ſame, 


from the record in L. Raymond of the conviction of Sir 
Edm. Elwzll aforeſaid, and others; adding the fine there- 
unto, for the want off which that conviction was quaſhed, 
And I haye given the form of a record of a forcible de- 


tainer, rather than of a forcible entry; becauſe the juſtice 


| for the moſt part cannot be ſuppoſed to be preſent at rhe 


entry, as not N — thereof anti b fer the 
entry is made, Doh 


to wit, the | fir /t year of the reign of our ſovereign lord 
George the Ft 's oc Britain, France, and- [reland, 
king, 4 fender of the faith, and fo 9 ts , at Beckingham in 

Elwell, complained to ur 
Sir E. Bettenſon, Baronet, P. Burrel, and W. Paſſenger, 


efquires, three of the juſtices of our ſaid lord the king Ae. 


o keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, tyeſpaſſes and other miſdemeanors in the 
ſaid county committed, that Sir Edm. Elwell, late of London, 


baronet, Joſeph Billers, late of: and Danſel Monty, 
late of —— into the meſſuage of her ibe ſaid E. E. being the 


manſion houſe of her the ſaid E. E. 4 I noley hodſe, 


ſituate a 1. V. F. 9 of Deckingham of afore 2% 2 enter, 
— ber the ſaid E. E. of the . afore ” whereof the 
ſaid E. E. at the time Arp. aforeſaid, 


2 5 as 4 
the freehold of her the 72 E. E. | or 4s term 0 of he flere 
lawfully ejected, expelled, and 4 and t 
from her the ſaid El. E, unlawfully, with — IS and 
armed power, db yet hold and from ber detain, wt cyt 
foe * in ſuch caſe made and provided ; whereupon the 
I. E. then, to wit, on the ſaid 15th day of Sep, at the 
n ee prope: of 0p oforjaid ing iu. 
tices, to ber in this behalf that a dus remedy be provided, ac- 
cording to the form of the flatute aforeſaid : Whith complaint 
and prayer by us the aforeſaid 
7 E. B. hk P. B. and W. P. gſquires, 
reſaid, to the meſſuage d perſonally _ 
do then and —.— 40 c Ban. E. J. B. and 
D. M. the a eſaid > with force and arms, unlaw- 
fully, with hand and arm power, detajning, egainſt 
the form of 2 in ſuch caſe made and provided, aceord- 


ing 


Kent, B E it pere . on be! e of Sep. in 


Juffices being beard, we the 


11 8 1 f oy 3 1 * ; 3 4 N 2 E 8 > 
Foꝛcible entry and detaine 


ing as ſbe the ſame El. E. ſe as aforeſaid hath unto us cm: 
Plained: . it is conſidered by us the aforeſaid juſtice, 
that the aforeſaid Edmund Elwell, Joſeph Billers ay 
Daniel Monty, of the detaining aforeſaid with ſtrong hay, 
by our own proper view then and there' as is aforeſaid had, 
are convicted, and every of them is conuicted, according t 
the form of the flatute b Hor 3 Hhereupon we the juſticy 
aforeſaid, upon every of t 

do ſet and impoſe Tee a fine of 10 l. of good aud lawful 
money of Great Britain, to be paid by them and every of th 
ſeverally to our ſaid foverign lord the king, for the ſaid g. 
fences; and do cauſe them, and every of them, then and ther 
to be arreſted; and the ſame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our own 
proper view, of the detaining aforeſaid, with flrong hand a: 
is aforeſaid, by us the aforeſaid juſtices are committed, and 
every of them is committed, to the gaol of our faid lord the kin, 
et Maidſtone, in the county of Kent aforefard, being the next 
gaol to the meſſuage aforeſaid, there ts abige reſpectiuely, in- 
til they Mall have paid there ſeveral fines reſpectivelh, io our 
faid lord the king, for their reſpectiue offences afareſaid. Con- 
cerning which the premiſſes aforeſaid, we do make this ow 
record. In witneſs whereof, we the aforeſaid E. B. baront, 
P. B. and W. P. eſquires, the juſtices aforeſaid, to this record 
our hands and ſeals do ſet, at the pariſh of B. aforeſaid, in 
the county of Kent aforeſaid, on the 15th day of Sep. in th 
fri year aforeſaid of the reign of our ſaid ſoverign lord the 


* 


C. Mittimus for forcible detainer. 
Weſtmorland. ED WARD Heel. Mie, one f the 


juſtices of our ſovereign lord the lig: 


majeſty, affigned to keep the peace within the ſaid. county of 
W. and alſo to hear and determine divers. felonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed; Ta the 
. keeper | of his maje/ly's gaol at- in the ſaid county, and 
to his deputy and deputies there, and to every of them, grett- 
ing: Whereas upon r made unto me this preſent diy, 
by A. I. of: in the ſaid county, yeoman, I went imme- 
ately to the dwelling houſe of the ſaid A. I. at- 
ſaid in the ſaid county, and there found A. O. late e 
labourer, B. O. late of the ſame, weaver, and C. O. late 
Ef ——— butcher, forcibly with ſtrong hand and armed 
power, holding the ſaid houſe, againſt the peace of our 2 


aforeſaid Ed. E. J. B. and D. M. 
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brd the king, and againſt the form of the flatute in ſuch caſe 
made and provided : Therefore I ſend you, by the bringers here- 
of, the bodies of the ſaid A. O. B. O. and C. O. convicted 
of the ſaid foreibie holding, by mine «aun wiew, teſtimony and 


record; commanding vou in his ſaid majefly's name to receive 


them into your. ſaid gaol, and there ſafely iso keep them, and 
every of tbr reſpectiuely, until hey ſhall have reſpectively 


paid the ſeveral ſum. of 101, of good: and lawful money 7 


Great Britain, to aur ſaid | ſovereign lord the king, which 1 
have fet and impoſed upon every of them ſeparately, far a fine 


and ranſom for their Fo id treſpaſſes reſpectively Adds ld ; 


you not, at the peril that may follow thereof. Given at— 


aforeſaid, in the county aforeſaid, under my ſeal, the—— 


day of ——in the————year of the reign of our ſaid ſove- 
reign lord king George the third, A 


Note; By the forms in all the books, all the offenders 
ſtand committed until all have paid, fo as that the firſt 
ſhall not be diſcharged on payment of his own fine, but 


| rontinue until all the reſt have paid likewiſe ; which ſeems 


unreaſonable, and is not warranted by the ſtatute. 
D. Precept to the ſheriff to return a jury. 


Weſtmorland. LIE N RV Aglionby, eſquire, one of the 
1 Juflices of our lord the king, aſſigned ts 
keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed ; To the ſheriff of the ſaid county, greet- 
ug On behalf of our ſaid lord the king, I command you, 
that you cauſe to come before me at— in the county afore- 
faid, on the—————day of 
ſufficient and indifferent men, of the neighbourhood of ——— 
aforeſaid, in the county aforeſaid, every of whom ſhall have 
nds or tenements of 40 8. yearly at the leaſt, above reprizes, 
to inquire upon their oaths for vur ſaid lord the king, of a cer- 
tain entry made with ſtrong hand (as it is ſaid) into the meſ- 
fuage of one A. I. at-—=—— aforeſaid, in the county afare- 


Jaid, againſt the form of the flatute in ſuch caſe made and 


provided. And yo are to return upon every of the jurors by 


you in this behalf to be tmpanelled, 20 5. of iſſues at the afore- 
faid day. And haue you then there this precept. And 
this you ſhall in no wiſe omit, upon the peril that ſhall thereof 
enſue . Fitneſs the ſaid H. A. at —n the county afere-: 
ſaid, the——o—day ia the————year of the reign 


7. 


next enſuing, twenty-four 
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Weſtmorland. A N inguifition for our ſovereign lord th 


17 65 of our ſaid lord the king, afſigned to keep the peace is 
he 


 treſpaſſes, and other miſdemeanors in the ſame county commit- 
ted, who ſay upon their oaths aforeſaid, that A. I. of —— 


tenances aforeſaid, did enter, and him the ſaid A, I. . 
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v OY hall true inquiry and preſentment make of all ſug 
= YH things as ſhall come before you, concerning a forcible entry 
for detainer] ſaid to have been lately committed in the due]. 
ling houſe of ———yeoman, at in this county; you ſhal 
ſpare no one for favour or aſfection, nor grieve any one fy 


red or 1ll-will, but proceed herein according to the beft of \ 

your knowledge, and according ta the evidence that ſhall be give 
e OST Wo OR net, +7 4 
The oath that A. F. your foreman hath taken on his part, . 
vou and every of you ſhall truly obſerve, and keep on your parts a 
So help you god. n AF 8 e | „ | : | _ ; 
E. The inquiſition, indictment, or finding of the ill - 
. 


the ſaid county, the——-day of ———in : 6 
year of the reign of ——> by the oaths of ———gaod and 
lawful men of the ſaid county, before J. P. eſquire, one of the 


ſaid county, and alſo to hear and determine divers felmiss, 


oreſaid, yeoman, long ſince lawfully and peaceably was ſeiſed 
2 47 demeſne as of fee if it is wm _ — Js 
poſſeſſed] of and in one meſſuage, with the appurtenance, 
it————aforeſaid, in the county aforeſaid, and his ſaid 
poſſeſſion Lo ſeiſin] ſo continued until A. O. late * 
yeoman, B. O. late of the ſame, yeaman, and C. O. lat 
of the ſame, yeaman, and other malefators unknown, the 
a „ now laſt paſt, with flrong hand and 
armed power, into the meſſuage aforeſaid, with the. appur- 


diſſeiſed, and with flrang hand expelled ; and him the ſaid 
A. I. fo diffeiſed and expelled from the ſaid meſſuage with the 
appurtenances aforeſaid, from the ſaid——— day 56 Wi 
until the day of the taking of this inquiſition, with like firon; 


BCE NIE ĩͤ ̃ T c . a yo 4 


band and armed power did keep out, and do yet keep out, 10 
tze great diſturbance of the peace of our ſaid lord the king, 
and againſt the form of the flatute in ſuch caſe made and 


provided. 
4 | We | 
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Foꝛcible entry and detainer. 


We whoſe names urs hereunto ſet, being the jurors above- 


ſaid, do upon the evidences now produced before us, 


find the rin engel true. 1 


f | | CD. Sc. 5 


. Warrant ro. the weg for reſtitution, | 


72 wee the 
in the 
on t caths — dy 
made and provided in caſes of forcible 3 
it found, oy A. O. late of ——yeoman, and. B. 5 — 
25 a certain agree, tuith the appurtenances, of A 
refaid, in the. county aforeſaid, . 
fituate, lying, and being at————afor 


For Fre with force and arms did enter, and him the ſaid 
thereof then with ſtrong hand did difſeiſe and drive out, 
2 2 the ſaid A. I. thus 'driven out from the aforeſaid 
with the appurtenances, from the——day of —— 
40-5) to 2 ent day of the taking of the ſaid ingui- 
7 with /irong hand and armed force aid "keep out, and 
4 yet beep out, as by \the inquiſition 1 ully ap- 
peareth of record: T bergfore on the behalf of our ſaid ſoue- 
reign lord the king, I charge and command on ons that taking 
with you the power of the county (if it be needful) you go to the 
ſaid meſſuage and eh 6s the pr and i 
appurtenances you »eauſe to be re/e;ſed, and that. 
fad A. I. to be rgftored and put into his full 


rays the 
thereof, 


according as he, before 8 was ſeiſed, accurd- 


ago th farm e And this you ſhall in ne 
2 omit, en the penalty thereon incumbent. . Given under my 


fon! wn —— county, Mate 


Fozeigu 


44d, in dhe county 


ame with the 
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Artificers, 


til ſuch ſecurity be given, / 4. 


* 7 5 
4 


A | Foteigh tervies.” 


1. * the 5 6. c. 27. If any perſon ſhall 8 with 
entice, to endeavour to perfuade any manufaQurei 


| or artificer in wool, iron, ſteel, braſs, or any other metal; 
clockmaker, watchmaker, or any other artificer or manu- 


facturer, to go out of this kingdom, into any foreign coun- 


try out of bis majeſty's dominions, and ſhall (on proſecu- 
tion in 12 months) de convicted thereof on indictment ot 


information, in the courts at Iiſminſter; affizes or ſeſ. 


ſions of the county where the offence ſhall be committed; 
he ſhall for the firſt offence be fined not exceeding 100]. 


and be impriſoned for three months, and until the fine 


de paid ; for the ſecond offence, ſhall be fined at the diſ- 


cretion of the court, and be impriſoned 12 c 225 
W the fine is paid- , 1, 2. 

And if 2 = ſubject, being ſoch artificer or manu- 
keaws ſhall go into any country out of his majeſty's 
dominions, to exerciſe or teach any the ſaid manufac- 
tories to foreigners, or if any fubje& 
fuch foreign country, and there exerciſe any the ſfid ma- 
nufactories, ſhall not return in ſix months next after 
warning be given him, by the ambaſſador, miniſter, or 
conſul, or perſon authorized by him, or by a ſecretary 
of ſtate, and from thenceforth continually inhabit within 
this realm ; he ſhall be incapable of any legacy, or of be- 
ing execiitor,” or adminiſtrator, and taking any lands; 
by deſcent, deviſe, or purchaſe, and forfeit his lands and 


goods, and be deemed an alien, and out of the king: 
protection. J. 3. 


And on Ge lune on oath before a juſtice, that any 


perſon is endeavouring to ſeduce or draw away any ſuch 
manufacturer or artificer, or that he hath contracted or is 
preparing to go out of the kingdom; he may iſſue his war- 


rant to bring ſuch perſon before him or ſome other juftice; 
and if it ſhall appear to ſuch juſtice by confeffion, or the 
oath of one witneſs, that ſuch perfon was: guilty of any 
the ſaid offences, he may bind him over to the next affizes 
or ſeſſions, to anſwer the premiſſes; and if he ſhall upon 
indictment be there convicted of any ſuch promiſe or con- 
tract, or preparation to go abroad beyond the ſeas, he 
ſhall give ſuch ſecurity, not to depart out of the realm, 25 

fuch court ſhall think reaſonable, and be Ns ER un- 


And 
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who ſhall be in any 
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And by the 23 G. 2. c. Ig. If anꝝ perſon ſhall contract 
with, or endeavour to perſuade or ſeduce any artiſicer in 
the manufactures of Great Britain, to go into any foreign 
country, not belonging to the crown of: Great Britain; 


| and ſhall be thereof convicted, in twelve months, in the 


king's bench, or at the-aflizes 3 he ſhall for every ſuch 
— forfeit 500 l. and be impriſoned in the common 
-aol for twelye months, and till payment of the forfeĩture; 
and for a ſecond or other ſubſequent offence; ſhall forfeit 


% 


10001. and be impriſoned two years, and till payment. | 
„ | We en e 


And if any perſon ſhall put on board any veſſel not 


| | bound directly to ſome of the Britiſb dominions, any tools 
or utenſils, or part thereof proper for either the woollen 


or ſilk manufactures ; he ſhall forfeit the ſame and 2001. 


| id. - . . © Fe i 


And any officer of the cuſtoms may ſeize, and ſecure | 


in ſome of the king's warehouſes, all ſuch tools and 


utenſils as ſhall be found on board any ſuch veſſel; 


| andthe ſame, after condemnation, ſhall be publickly ſold. 


4. . 


And if the maſter or captain ſhall knowingly permit 


| any the ſaid tools or utenſils to be put on board his ſhip; 


he ſhall forfeit 100 l. and if it is a king's ſhip he ſhall alſo. 
forfeit his office, .and be incapable of any office. under. the. 
croWh.-. i& þ $i ) I LOAF La 
And if an Geer of the cuſtoms ſhall take any entry, 
outward. or 4 any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly permit the ſame to be 
done; he ſhall forfeit 1001, and his office, and be incapa- 


ble of m7 office under the crown. . 
ſhall be half 
to the king, and half to him that ſhall proſecute... id. 


All which ſaid penalties, on this 


7. | x EI RS 34437 >) HERO #h F y , 
2. If any ſubject ſhall inliſt or enter himſelf, or ſhall, Soldiers. 

engage to go beyond the ſeas or embark with intent to 

inliſt and enter himſelf, altho* no inliſting money be ac-. 

tually paid to him; or if any perſon ſhall procure any 

ſubject to enliſt or enter himſelf, or hire or retain any 

2 with intent to cauſe him to 0 MX ne him» 7 

ell, or retain, engage, or procure any ſubject. (tho no 

inliſting money be paid) uf go 1 — he EIS | im- 

bark with intent and in order to be . inlifled to ſerre 

any foreign prince, ſtate or potentate, as a ſoldier, with- 

out his majeſty's leave; he ſhall be guilty of felony with | 
You. It. und Mir 
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out benefit ofcclergy. 9 C. 2. & 30. ay 1 296. 2, 


Derivat ion. i 


Theſe offences 
at common law. 


C4 Laſh ts 7 W STHAOOL FO bie o THOWR S015 7 
And offences md of the realm y be Tried 
1 county in England. + 9 G. 2. 8.30. en. aue 
But if any perſon / ſo anlifted, or inticed to go beyond 
the ſeas in — 6 to be inliſted, as a non-commiſſion off. 
cer or private ſoldier, in any foreign ſervice, thall in 
ee days voluntarily diſcover 2s oath, before any 
juftice or other civil magiſtrate, theoperſen-by whom. he 
was inliſted or enticed; ſo as he be convicted, he ſhall * 


indemaitied. 7. 3. 5 lg 
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| Foxeſtalting, ngrofſns, and 
regrating. 


Kast [4 foreftciian; or fore — in hs Eng 115 


Saxon ſignifieth properly to market, before the wall 
or to prevent the gn market; and metaphorically, to 
rntercept in general: and feemeth derived from fore, which 
is the fame as before, and falle a ſtanding place or depatt- 
ment; from whence ſprang the antient word /fallare, 
which ſignifieth money paid for erecting 4 ſtall or ſtand, 
for the ſelling of goods in a fair or mufkt: 

Dei is from in, and groſs, great or whole: 
And regrating, from re, in, and the French grate, 
to grate or ſcrape ; and Genie th the ſcraping or dreſfing 
of cloth or other goods, in order for ſelling | the ſame 
again. 
61 ſhall treat, firſt, concerning theſe offences at the 
"nine law and, ſecondly, e the ſame by 
We. 


I Concerning 0 Miter: at common „ lat, 7 


1. At the common law, all endeavours whatſoever to 
enhance the common price of any merchandize, and all 
kinds of practices which have an apparent tendency there- 
to whether by ſpreading falſe rumours, or by buying 
things in a market before the accuſtomed hour,. or. by 
bu ying and ſelling again the ſame thing in the ſame mar- 
ket. or by any other ſuch like * are highly hae 


145. 


as aforeſaid,- 


* 
* *, - D 
=. 5 Ks F — 
954411112 * 
ö 4 


minal, and pinitzable by fne kd Impriſonment- : . Ru. 


2 3 | 
25 87 che common tw a "merchant brivging toſs 


tuals into the realm, may fell the ſame in ptolſs 7 - bit 
no perſon can lawfully buy within the realm — mer= 
— im groſs, and felt the ſame in grefs Again, 
1 1 liable: to be indicted for the © . 
Inft. 1 1 V F Foy 
53 Fa the bare ingroffing of a een with 


an intent to fell it at an unreaſonable price, is ah birence 


indictable at common law, whether any part thereof be 
ſold by the ingroſſer or not 1 Hato, 23 San; 

4. And ſo jealous is the ci ia all Deddiees of 
this kind, that it will not ſuffer corn to be 150 in the 
ſheaf ; perhaps for this reaſonz becauſe by ſach mean te 
market is in effect foreſtalledꝰ I Hato. 2 39." on 

5. Antiently the ingroſſer and regrator were peer 
hended under the word foreſtaller; but now they a. are dis. 
ne by the gen bes. matt de, 


8 * 2 
3 OR 11 


I, Conttrning theſe Nis hy gat. 


F 24" £1 


1. Wheſurotr ſhall bey or elt 4% be bought; thy" aut Foreſtalling, 


chandixe, victual, ar am other thing 'wWhatſoevtr; 51 
land or by water toward ary market or flir, to be fold 7 in 
ſame, or coming toward any tity, port, haven, creek, or Ry 
from any parts beyond the ſea to he fla; or male thy barguin, 
contract or promiſe, for the havi ng or buying the ſame, 05 a 
an part thereof ſo coming as is aforeſaid, before th ' ſa 
merchandrze, viduals, or other ty 54 be in the aller, 
fair, city, port, haven, creek or road; ready to be fold; or 
ſhall make any mation by wort, letter, meſſage, or ot hertuiſe, 
ro any perſon for the inhancing e the price, or dearer Wome 
of any thing abovemeiitioned ; or elſe diſſuade, move, 9 — 
any perſon coming to the market of fair, to abſtain or forbrar 
to bring or convey any of the things above rehearſed, to any 
market, ſuir, city, port, haven, creek, or road to be Veld, 
ſhall be deemed a  foreftaller. (AJ 5 & 6 


Ed. ö. c. f. x 


2. Whiſfoever Pall ingroſt, or ber into his zan b 1 akin dn. 
contracting, or promiſe-taking, other than by demiſe, e wo 


or leaſe of land or tythe, any torn growing in the fields, 
or any ot 4 corn or grain, butter, threſe, fi, of be 
dead vittudls abehbcvs, to the intent to 4 by me Again, 
Hall be detmed an n unlawful 1 rb Ed: 4 


24 U 
N 2 | | And 


And it is ſaid not to be ſufficient in an indictment ot 
| information, to ſay that the defendant bought ſo much 
goods, but the words of the ftatute are to be purſued, 

which are——/hell ingroſs or get into his hands by buying: 
But it is not neeeſſary to ſet forth, that the defendant 
did not eomè by it by a demife of land, or the like ; but 
the defendant, if he have any ſuch matter to aledge, muſt 
give it in evidence. 1 Haw. 237, 238. 
Regrating, what. 3. Wheſoever ſhall 'by any means regrate, obtain, or - get 
into his bands or poſſeſſion, in @ fair or market, any corn, 
dine, ld, butter, cheeſe, candles, tallow, fheep, lambs, calves, 
| ine, pigs, geeſe, capons, hens, chickens, pigeons, contes, or 
other dead viclual whatſoever, that ſhall be brought 15 
any fair or market to be ſold, and do ſell the ſame again 
in any fair or market holden or kept in the ſame plac, 
or in any other fair or market within four miles there- 
| if, ſhall be as regrater. (C) 5 & 6 Ed. 6. c. 14. 
f. 2. 
penalty. 4. And if any ſhall be gullty of any the ſaid offences, 
he ſhall for the firſt offence be impriſoned two months, 
and forfeit the value of the goods; for the ſecond offence, 
' be impriſoned half a year, and forfeit double value ; and 
for the third offence, ſhall be ſet on the pillory forfeit all 
his goods and be, impriſoned during the king” 8 n | 
5& Ed. 6. c. 14. / 4, 5» 6. 
Half the ſaid forfeitures to go to the kings and half to 
him 4 will ſue, in two years after the offence, - id, 
9, 14. | 
. And the los may hear and determine the. ſame, by 
Inquiſition, preſentment, bill, or information, and by ex- 
amination of two witneſſes, and may make - proceſs 
thereupon, as though. they were indicted ; and eſtreat 
the king's moiety, and award execution of the other 
moiety for the party, by fieri facias, or capias, as the 
_ courts at Veſiminſter may do: And if any conviction or 
attainder ſhall be at the king's ſuit only, then the whole 
MES ſhall be eſtreated and levied to the King s uſe, 
20-7, 
Vari of the 8, From hence it os clearly to follow, as well as 
diꝗ ment os in- from the general rules of law, that no information for 
formation. any of the ſaid offences againſt the ſaid ſtatute can be 
1 without ſhewing in certain the quantity of the 
ing for which the penalty is ſuppoſed to be incurred, 
not only becauſe otherwiſe the judgment to be given on 
ſuch an information can never be pleaded in bat of any 
other, becauſe it cannot appear that both of them were 
| brought 
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manner aforeſaid, /. 8. 


CLAM, 


brought for the ſame thing; but alſo becauſe it cannot 


appear to the court what forfeiture the defendant ought to 


incur, unleſs the extent of the offence be ſpecially ſet 


forth; 1 ,, | „ 
6. Provided, that the buying of any ſuch barley, bigg, Exceptions and 

or oats as any perſon (not foreſtalling) ſhall buy to con- limitations. 

vert into malt or oatmeal, in his own houſe, and ſo ſhall 


be converted indeed; or the buying of any ſuch thing by 
any ſuch fiſnmonger, butcher, or poulterer, as concerneth 
his own faculty, craft, or miſtery (otherwiſe than by fore- 
ſtalling) which ſhall ſel] the ſame again upon reaſonable _ 
prices by retail; or the taking of any cattle, corn, grain, 
butter, cheeſe, or any other thing abovementioned, re- 
ſerved without fraud upon any leaſe for lives or years; or 
the buying of any wine or other dead victual above men- 
t oned, being apt and meet for man's ſuſtenance, by any 
innholder or other victualler, to ſell the ſame by retail 


within his houſe, or to any of his neighbours for their ſuſ- 


tenance, for reaſonable prices; or the buying of any dried 
or ſalted fiſh, herring or ſprats (not foreſtalled) and fold 
for reaſonable prices; or the ah of any corn, fiſh, 
butter or cheeſe, by any badger, Jader, kidder, or carrier 
duly licenſed, who ſhall ſel! or deliver in open fair or 
market, or to any other victualler, or to any other perſon, 


| forthe proviſion of his houſe, all ſuch corn, grain, but- 


ter and cheeſe as he ſhall buy or cauſe to be bought, and 
that within one month next after he ſhall ſo buy any ſuch 
corn, grain, butter or cheeſe, ſo that the ſame ſhall be 
bought without foreſtalling; or elſe that any common pro- 
viſion to be made without fraud by any perſon, of any 


the things aboveſaid, for any city, borrough, or town, cor- 


porate, or for proviſion of victualling of any ſhip, caſtle, 


or fort within the king's dominions, without foreſtalling, 


which ſhall! be employed only to that uſe; ſhall not 


be deemed an offence contrary to this att. 5 & 6 Ed. 6. 
c. 14. fe 7. | n e 


And if any perſon, having ſufficient corn and grain ſor 


the proviſion of his own houſe and ſowing of his grounds 


for one year, do. buy any corn in any fair or market, for 


the change of his ſeed, and do not bring to the fame fair 
or market the ſame day ſo much corn as he ſhall fortune 
to buy for his ſeed, and ſell the ſame if he can as the price 


of corn then goeth in the ſaid market or fair; every ſuch 
perſon ſo buying corn for ſeed, ſhall forfeit double the va- 
lue of the corn ſo bought : to be levied and diſpoſed in 


N 3 And 
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only excepted, 13 El. c. 25. /. 212. 


Fozeſtalling, ingroffing, &c. 
And if any perſon ſhall buy any oxen, rents, ſteers, 
Eine, heifers, calves, ſheep, lambs, goats, or kids living, 
and ſell the ſame again alive, unleſs he keep and fegd the 


. ſame for five weeks in his own houſe, ground, ferm- 
ground, or ſuch ground where he hath the herbage or 
common.of paſture by grant or preſeription 3 he {hall for. 


feit double the value of the cattle or things ſo hought and 
ſold again: to be levied and diſpoſed in manner aforeſaid, 

5 that it ſhall be lawful to perſons duly licenſed, 
to buy (otherwiſe. than by foreſtalling) corn, grain, or 


_ cattle, to be tranſported or carried by water from any port 


or. place within England or Wales, to any other port or 
place within the ſaid dominions, if he ſhall without fraud 
ſhip or embark within 40 days next after he ſhall have 
bought the ſame, or taken covenant or -promile for the 
buying thereof; and with ſuch expedition and diligence as 


wind and weather will ſerve do carry and tranſport the 


ſame, to ſuch port or-place as his cocket ſhall declare; 


and there do diſbark, unlade, and ſel] the fame ; and bring 


a certificate thereof from a juſtice of the county, or mayor 
of the town corporate where the ſame ſhall. be -unladen, 
and alſo of the cuſtomer of the port where ſuch unladi. g 


ſhall be, of the place and day where the ſaid corn or cat- 


tle ſhall be diſbarked, unladen, and ſold, to be directed to 
the cuſtomer and comptroller of the port where the ſame 
were embarked, /. 12. eee rel 

And provided, that it ſhall be lawful to any perſon 
dwelling within a mile of the main ſea, to buy all man- 
ner of fiſh, freſh or ſalted (not foreſtalling the ſame), and 
to ſell. the ſame again at reaſonable prices. -{-15. 

And provided, that licenſed drovers may. buy cattle in 
ſuch counties where they have been wont to buy the ſame, 


at their free liberty and pleaſure ; and to ſell the ſame, as 


is aforeſaid, at reaſonable prices in common fairs and mar- 


| kets diſtant from the place where they ſhall buy the ſame 


40 miles at the leaſt: ſo that the ſame be not bought by 
way of foreſtalling. / 16. | 


Alſo the ſaid act ſhall not extend to wines, oils, ſugars, 
ſpices, currans, nor other foreign victuals; fiſh and ſalt 


And by the 15 C. 2. . 7. When the quarter of wheat 


¶Mincheſier meaſure) doth not exceed 488. rye. 32 8. bat- 


ley or malt 28s. buck, wheat 28s. oats 138. 48. peaſe or 
beans 325. any perſon (not foreſtalling, nor ſelling the 


| ſame again in the ſame market in three months) may buy 


_ ſuch 


F oꝛeſtalling in groſſing, 4 


ſuch corn, in open market, at or under ſuch price, and 


lay it up, 25 ſel} che ame again, without incurring any = 
nalty. /. | = 
P10 it bath been reſolved, that ſuch victupszl only, 5 


is neceſſary for the food of man, is within the aforeſaid 
ſtatute of & 6. Ed. 6. and therefore that apples and chet a 
ries, and ſuch like fruit are not: but that ſalt is a | = 
within the meaning of it. 1 Hatw. 237 W r 3 SW Try | 
J. By 31 Kl. c. S8. which ordains that informations ſor Information may 
offences againſt penal ſtatutes, muſt be laid in the proper 2 dez in an 
county, it is provided, that nevertheleſs an information n 

the ſaid ſtatute of Ed. 6, againſt ſoreſtalling, ingroſſing, 4 

regrating, Where the penalty ſhall: appear to be 200. 

above, may be laid out of the proper county, and i in po 

other —— the | exten; af the Informer. 


3 5 
"4s, 8% 


Ab "Indifteent for foreſtalling. 


Weſtmorland. PT HE jurors os our lind the 1 = EC 
their oath preſent, that A. O. late of Fi, 

the pariſh 1 the county, aforeſaid, Yeoman, on the 

— ⏑⏑ © of rent ear of the. dry pn of 

gat the pariſh aforeſaid, in the county aforeſaid, did 

buy and cauſe to be bought of and from one A. S. twenty oxen, 

for the ſum of 20011: of lawful monty of Great Britain, as 

he the ſaid A. S. then and there was driving the ſaid twenty 

oxen towards the market of M. to ſell the ſaid twenty oxen in 

the ſaid market, and before the ſaid Twenty oxey were brought 

into the ſaid market, where the ſame ſhould be fold ; in con- 

tempt of our ſaid lord the king and his-laws ; to the evil en- 

ample of all others in the like TA offending, againſt the peace 

of our ſaid lord the king, his crown and dignity, and againſt 

the on of the e flatute i in that caſe, made and POO: 


i Indictment for ingroſſing. 
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Weſtmorland. 1 H E jurors for our lord the FO upon 
their oath preſant, that R. O. Yate of 
in the county aforeſaid, jeman, on the=——=day 


of in the ear of the reign of at 
„ in the county aforeſaid, did ingroſs and get 
into his hands, by buying of and from one A. S. 50 quarters 
of wheat, to the intent to fell the ſame again ; to the evil ex- 
ample of all others in the like caſe offending, again the peace 
cur ſaid lord the king, his crown and dignity, and againſt the 
form of the Ratute in that No, wor and n. 
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C. Indidtment for regrating. 


"Weſtmorland. H E jurrors for our lord the king 1 
eee 'F Sorin nk that A. O. * 7 
the pariſh of ——in the county aforeſaid, yeoman, on f 

1 day of ——— in the year of the reign 
at the pariſh aforeſaid, in the ' county aforeſaid, i. 
wit, in a certain market then and there holden," did by, 
obtain, and get into his hands and poſſeſſion ten geeſe and 
twenty chickens, of and from one A. S. for the ſum of 30s, 
of lawful money of Great Britain (the ſaid geeſe and chicken; 
then being brought to the ſaid market by the ſaid A. S. tobe 
fold); and that afterwards, to -wit, on the ſame 
day of ——in the year aforeſaid, he the ſaid A. O. a 
the pariſh aforeſaid, in the county aforeſaid, in the ſaid 
market there, unlawfully did regrate the ſaid geeſe and chi- 
hens, and ſell the ſame again to one A. B. for the ſumif 
408. of like lawful money of Great Britain, in contempt of 
our ſaid lord the king and his laws, to the evil example of all 
others in the like caſe offending, againſt the peace of our ſaid 
lord the king, and againſt the form of the flatute in that caſe 


made and provided, 2 85 | 
: Foreſts. See Game. 


_ 


Feoꝛkeiture. 


The forfeitures for particular offences may be 
found under their reſpective titles; here it is 
treated of forfeitures in general. | 


I. Of forfeiture of lands and goods, 
II. Of loſs of d r. 
III. Of corruption of ood. 


ts 


of 


DK VV K SW 3 % S o Wo ©. & So 


Foꝛrkeiture. 


I Of forfeiture of lands and gd. 


1. I ſeems agreed, that by the common law, all lands Forfeiture of 


of inheritance, whereof the offender was ſeiſed in 

his own right, and alſo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 
attainder of high treaſon, and to the lord of whom they 
are immediately holden, by an attainder of petit treaſon or 
felony... 2 Haw 4, beter hifi i es 7 er 
But it ſeems clear, that the lord cannot enter into the 


| lands holden of him, upon an eſchear for petit treaſon. or 


felony, without a ſpecial grant, till it appear by due pro- 
ceſs, that the king hath had his prerogative of the year, 
day, and waſte. '2 Haw. 448. FVV 
Concerning which year, day and waſte, it is enacted 
by the 17 Ed. 2. c. 16. that the king ſhall have the goods 
of all felons attainted, and fugitives, whereſoever they be 
found. And if they have freehold, it ſhall be forthwith 
taken into the king's hands, and the king ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
gardens, and in all manner of things, belonging to the 
ſame land. And after he king bath had the year, day, 
and waſte, the land ſhall be HS. to the chief lord of 
the fee, unleſs that he ſine before with the king, for the 
year, day, and waſte. | 


2. As to forfeiture of goods, 6 Gomes agreed, that all Forfeiture of 


things whatſoever, which are comprehended under the 
notion of a perſonal eſtate, whether they be in action or 
poſſeſſion, which the party hath, or is intitled to, in his 


| own right, and not as executor or adminiſtrator to another, 


are liable to ſuch forfeiture, in the following caſes ; - _. 
(1) Upon a conviction of treaſon or felony. 2 Haw. 
4% if oonrik o G zur 
(2) Upon a flight found before the coroner, upon view. 
of a dead body. id. 1 a, „ 
(3) Upon an acquittal of a capital felony, if the party 
is found to have fled. ide. „„ 53 
(4) Alſo a perſon indicted of petit larceny, and acquit- 
ted, yet if it be found he fled for it, fot feits his goods, as 
in caſe grand larceny. 1 H. H. 530. 2 Hau. 451. 
But it is certain that the party may in all caſes, except 
that of the coroner's inqueſt, traverſe the finding of the 
licht. Alſo it ſeems agreed, that the particulars of the 


doods found to be forfeited may be alſo traverſed. 2 Haw, 
| _— 


451, 
(5) Upon 


felon's goods be- 


Fozfeiture. 


| Upon a preſentment by the oaths of 12 men that 

3 arreſted = treaſon or felony,” fled from, or reſiſted 

 .._ thoſe who had him in cuſtody, and was killed oy them | in 
. thepurfuic or ſcuffle. 2 Hab. 4% . 

(6) By being waived or left by a beten his fi he 
whereby he forfeits the goods ſo waived, whether wer be 
his own, or the goods of others ſtolen by him, which 
ſhall not be reſtored to the richt owners UnGupory proper 
_ proſecution: *:2 Haw. 45 - 

(7) Alſo, a convict within clergy forfeies al bis Foods, 
tho' Ke be burnt in the band; en thereby he becomes ca. 
pable of purchaſing other —. 2 H. H. 388, 389. 
But on burning i in the and, he ought to be immedi. 
N reſtored to poſſeſfion of his lands. 2 H. H. 389. 

Forfeiture upon Upon outlawry in treaſon or felony, the offender 

outlawry. mall loſe and forfeit as much as if he had appeared, and 
judgment had been given againſt him, nfo. as the out: 
wety is in force, Word. b. 4. e. 5. 

And thoſe that'tarry tiff the exigent, in wei, fon 
or pettt larceny, forfeit their goods, though they render 

themfelves to juſtice, _ are WERE _ it ee 
in law. Mood. 5. 4. ö 


Forfeiture in ſe 4. But where the killing a man in 'his own efancsi is in 


defendendo. the law no felony; there is no fd:feiture, unleſs he fled ; 
for that is a diſtinct forfeiture, although the pry” be no 
guilty of the fact. 1 H. H. 

To what time 5. It ſeems agreed, that the forfeiture; upon an attain- 

ares ng der either of treaſon or felony, ſhalt have relation to the 
time of the offence, for the avoiding of all fubſequent 
alienations of the land; but to the time of the conviction 
or flight found only, as to chattels; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels ſhall relate tothe time of the 
offence; 2 Haw. 454. 

What is tobe 6. But though the 8 of an offender be not forfeited 

done with the till the conviction, or flight found by inqueſt, yet whe- 

ther they may be ſeized upon the offenee committed, hath 

en controverted ; 3 which dan wa oh * 
thus: 

It ſeemeth clear, that at the common "wy if a man \had 
committed felony or treaſon, or tho” poſſibly he had com- 
mitted none, yet if he had been indicted, the ſheriff, co- 
roner, or other officer, could not ſeize and carry away th 
goods of the offender or party accuſed : 

Again, he could not in thatcaſehave removed wesen 


out of the cuſtody of the offender or party . — 
eliye 


fore forfeiture. 


mw 95 5 


— > & = © 


vB a. 


3 => > 


© 


deliver them over to the econſtables or to the ua, to 
anſwer for them: 6 hee 1 l | 

But if the party were indicted, the ſheriff or other offi- 
cer might make a ſimple ſeizure of them only to inventory 
and appraiſe them, and leave them to the cuſtody of the 
| ſervants or bailiff of the party indicted, in caſe he would 


C46 ee r 


, | be anſwerable for them, but yet ſo that the party accuſed 
» and his family have ſufficient out of them for their liveli- 
a- hood and maintenance a. An Signs 
7 And poſſibly the ſame law was, tho” he were not indict - 


. ed, but de fut had committed a felony, but with this dif- 
| ference, if he had been indicted, this k ind of ſeigure 
Jer 


| might have been made, whether he committed the felony 


of or not. 1 RE ee eee een 
1 But in caſe there were no indictment, then it is at the 
4 peril of him that ſeizeth, if he committed not the felony : 
ny, And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 
der lows; No. ſheriff or other perſon ſhall take or ſeize the goods of 
oht ary perſon arreſted or. impriſanad for ſuſpicion. of felony, before 
he be canvicted or attainted, or before the goods be dtherwiſe 
Sin forfeited ; on pain of double value ta the party grieveds' 
d ; Mr. Stamford thinks this is but in affirmance of the 
not common law, onhy that it gives a penalty : but it ſeems to 
be ſome what more than ſo, for this prohibits the ſeizure 

in- of the goods of a party impriſoned, tho? he were alſo in- 
the dicted, but not yet convicted, where unqueſtionably the 
ent common law allowed ſuch a ſeizure, if the party or his 
tion friends did not ſecure the forthcoming of the goods, where 
were the party was indicted. ; | | 
that But upon this ſtatute theſe things are conſiderable; 1. As 
f the to perſans at large, it ſeems to me (ſays he) that if they 
. fly not, there can be no ſeizure at all made, whether they 
ited, are indicted or not; for the ſtatute did not intend a greater 
whe- privilege to a party impriſoned, than to him that is at large. 
hath 2. That if he be at large, and ſ for it, yet his goods can- 
Caith not be ſeized and removed, whether he be indicted or not 
01. indicted. 3. That if he be indicted, and at large, yet the 
1 had goods cannot be removed, but only viewed, appraiſed, and 
wy inventoried, in the houſe or place where they lie: 
co⸗ And yet I know not how it comes to paſs, ſays he, the 


| Impriſoned or not impriſoned; hath ſo far obtained not- 
withſtanding this ſtatute, that it paſſeth for law and com- 
and mon practice, as well by conſtables, ſherifs, and other the 


| give ſccurity againſt their being imbezilled, or in default 
| thereof he might deliver them to the conſtable or vill to 


uſe of ſeizing the goods of perſons acculed of felony, tho? 


king's 
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king's officers, as by lords of franchiſes, that there is no- 

thing more uſual: e ee e 
Upon the whole, he ſays, that the opinion of my lord 
Cele, in his 3 Inſt. 228. hath truly ſtated the law, at leaf, 
as it ſtands upon the ſtatute of 1 R. 3. viz. 1. That befor, 
the indictment, the goods of any perſon cannot be ſearched, 
inventoried, or in any ſort ſeized. 2. That after the in- 
dictment, they cannot be ſeized and removed, or taken 

away, before conviction or attainder: e 
But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may not 
be removed, but are equally liable to imbezilling as before: 
I think (he ſays) he is not bound to find ſureties, neither 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 
to inventory them, and leave them where he found then 
(unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 
for the priſoner or party indicted may ſell them bona fi: ; 
and if he may do ſo, the vendee may take them, and the 
villata cannot refuſe the delivering of them to the vendee, 

| tho' the goods had been delivered to them: | 

But there is this advantage by the viewing and appraiſ- 
ing, that thereby the king is aſcertained what the goods 
are, and may purſue them that take or imbezil them, by 
information (if the party happen to be convict) and try 
the property with them, whether they are really ſold, o 
ſold only fraudulently without valuable conſideration, to 

prevent the farfeiture. 1 H. H. 363, 4, 5, 6, 7. 


IT. Of loſs ef dower. 


Forfeiture of 1. Albeit a perſon ſhall be attainted of felony, yet his 
Gower in felony. wife ſhall not forfeit her dower. 1 Ed. 6. c. 12. f. 17 
ls treaſon, 2. But on his attainder of treaſon, ſhe ſhall forfeit her 
dower. 5 & 6 Ed, 6. c. 11. , 13. But in ſome kinds 
of treaſon (particularly with regard to the coin) there 

a ſpecial ſaving of the wife's dower by ſtatute, 


ITT. Of corruption of blood. | 


Corruption of 1. It is agreed, that by an attainder of treaſon or ſe- 

* lony, the blood is ſo far ſtained or corrupted, that tbe 
party loſes all the nobility or gentility he might have hat 
before, and becomes ignoble. 2 Haw. 456. 
2. Alſo, that he can neither inherit as heir to an ance- 

ſtor, nor have an heir, 2 Haw. 456. | 


3 But 


— 


— th ie oth ot tops 
blood, yet as to iſſues born after, hath the effect of à re- 
ſtitution: 1 H. H. 3588. 0 Nn 08 


4. But reſtitution of blood in its true nature and ex- 


tent, can only be by act of parliament. 1 H. H. 358. 


1 * Ln 
3 : 2 4 
F pwr ys 4 * 


F O RGE RV is an offence at common law, and an 
offene by Situ 20 EET. 

2. Forgery at the common law, is an offence in my 
and fraudulently making or altering any manner of record, 
or any other authentick matter of a publick nature; as a 
pariſh regiſter, or any deed, will, privy ſeal, certificate of 
holy orders, protection of a parliament man, and the like. 
J,, ¼ 

As for writings of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 
forgery ; therefore in ſome caſes it may be more ſafe to 


| proſecute ſuch offenders for a- miſdemeanor, as cheats. 


For by reaſon of the uncertainty of opinions, concerning 


proper forgeries at common law, indictments are generally 


brought upon ſome of the following ftatutes, and very lew 


at common law. But if the inditment is at common 


law, and the offender" is convicted, he may be pilloried, 


fined, and impriſoned. Mood. ö. 3. c. 3- 1 Haw. 184% 


But as to the power of juſtices of the peace in this mat- 


ter, Mr. Hawkins ſays, it hath been ſettled of late, that 


they have no juriſdiction over forgery at the common iaw ; 


| the principal reaſon of which reſolution (he ſays) as he ap- 


prehended, was, that inaſmuch as the chief end of the in- 
ſtitution of the office of theſe juſtices. was for the preſer 
vation of the peace againſt perſonal wrongs and open vio- 
lence, and the word treſpaſs in its moſt proper and natural 
ſenſe, is taken for ſuch kind of injuries, it ſhall be under- 
ſtood in that ſenſe only in the commiſſion, or at the moſt 
to extend to ſuch other offences only as have a direct and 
immediate tendency to cauſe ſuch breaches of the peace, 
35 libels, and ſuch like, which on this account have been 
adjudged indictable before juſtices of the peace. 2 Haw. 
40. 1 Salk, 406. 3 

But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 


that a juſtice of the peace may take an information there- 


of, 
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and imagination, or by fe 10 ire and fraud with others, 
fall wittingh, jubtilh, "and fh fag or make, or ſbi 


ſon in writing, to the intent that ihe gate of freehold, or in 
her tance, of any perſon, of, any lands, tenements, or heredia- 


„ 


an indictment on this ſtatute; the law Having more regatd 
that the ſtatute be ſtrictiy purfaed; tum fendred into 
proper latin. 1 HE,“,,˙,, ft on nn 

Forge or nale] Making d ſecond deed, and antedating 
it, with intent to make it take place of a fotmer deed, is 
forgery within this ſtatute. 3 IA. 167. 

Or Jubtilly cauſe, or willingly aſſent] To cauſe, is to pro- 
cure or counſel one to forge; to aſſent, is to give his aſſent 
or agreement afterwards, to the procurement or coun elo 
another; to conſent, is to agree at the time of the procure- 
ment or counſel, and ſuch is in law a procurer. 34%. 52 

5 I 


1 * 


Foꝛser v. 

But lord Hale ſays, that an 2 after the fact ĩs com · 
mitted, makes not the party aſſenting guilty or principal 
in the forging; but it muſt be a precedent, or concomi- 
tant aſſent. 1 H. H. 684. tt! tad ®, 

Falſe deed; charter, or | writing] It ſeems to be ho way 
material, whether à forged inſtrument be made in ſuch a 
manner, that if it were in truth ſueh as it is coutiterfeited , 
for, it would be of validity or not; atid/uport this ground 
it hath been adjudged, that theforgety of a protection in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much à erime as if he werè. 
1 Haw. 1 FEC 118 L1990? 0 


the manor, and that the ſame had beep allowed, 
IT ch was alſo 
falſe, was reſolved to be within theſe words 4 falſe ur mg 


FCC 5 360 
Sealed] It is required that the deed, charter, or writing 
muſt be ſealed, that 19, have ſome impreſſion upon the b 


wax; for wax, without an impreſſion is not a ſeal. 3 


f 


Inſt, 169. „ ee EI i IM $3042 21 T 
Court roll, or will] Here are two writings which need- 
not be ſealed, becauſe they may take effect without any 
ſeal, for that they be no deeds; and no writing can have 
the force of a deed without a feal. 3 Int; 170, 


Mill] Tf any perſon which writeth the will of a en 


lands, without any direction of the deviſor, this is forge- 
y, altho' he did not forge the whole will. 3 J. 170. 


To the intent that the Rate of freehold or inheritance of 
any perfon, of any lands, teniments, or hereditaments, freehatd | 
or copyhold, or the right, title, or intereſt of any pern in the 
ſame may be moleſted, troubled, defnated, recovered,” or chay- 
ged] E. 4 G. 2. K. and Faphet Croute. The defendant» 
was convicted on this ſtatute for forging a leaſe and re- 
leaſe. And the indictment ſets forth,” that Garbut and his 
wife were ſeiſed in fee of certain meſſuages, lands, and 
tenements called Fawith in the pariſh of Clackton in E, 
and that the defendant intending to moleſt them and their 
intereſt in the premiſſes, forged a leaſe and releaſe as from 
carbut and his wife, whereby they are ſuppoſe: Srl: 

91 | „„ gp a uable 
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Foꝛgety * | 
luable conſideration to convey to him © all that park 
& called Fawick park in the pariſh of Clackton in Eſps, 
« containing eight miles in circumference, with all the 
« deer, woods, c. thereto belonging. It was moyed 
in arreſt of judgment, that the premiſſes ſuppoſed to be 
conveyed, were ſo materially different from thoſe which 
were really the eſtate of Garbut and his wiſe, which was 


houſes, lands, and tenements; that it was impoſlible this 
conveyance ever could moleſt or diſturb them: if it wa 


a true deed, it could not paſs their lands at law, for want 
of a proper deſcription ; and though where lands are im- 
properly deſcribed, a court of equity will oblige the ven- 
dor to convey them by proper words, yet that is only 
where there is a previous contract for a ſale, and they do 


it as carrying that contract into execution. The court 
for ſeveral terms inclined ftrongly with the objection; but 


this term Raymond Ch. J. declared that they were all of 
opinion to over- rale it: for by the words of the act, it i 
not neceſſary that there ſhould be a charge or a poſhbility 
of a charge : it is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with in- 
tent to moleſt Garbut and his wife in the poſſeſſion of 


their lands. Accordingly judgment was given for the 


king, and the defendant had ſentence to undergo the pu- 
niſhment appointed by the act for forging a deed, and the 
ſame was executed upon him at Charing-croſs. Str. 90l. 


Pronounce or publiſb] That is, when one by words, or 


writing pronounceth or publiſheth the deed to any other 


as true. 3 Int. 1171. e yet 7 

| Knowing the ſame to be forged) This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another; for if another tell him it Is forged, 


and he publiſh it afterwards as true, and it prove to be 
1 indeed, he is in danger of this ſtatute. 3 Infl. 211 


But lord Hale ſays, that tho ſuch a relation may be an 
evidence of fact to prove his knowledge, yet it is not 
concluſive; for perchance there might be circumſtances 
of fact, that might make the perſon relating it, or his r- 
lation, not credible: So that the #nowing muſt be upon 


the whole matter left to the jury, upon the circumſtances. 


of the caſe. 1 H. H. 685. wes 244 
Juſtices of eyer and terminer] Albeit juſtices of the peace, 

by their commiſſion, have power to hear and determine 
. V³•ĩ 5 ROS 
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{:lonies and treſpaſſes, yet they are ngt-included under 


c the name of juſtices of oyer and terminer; for juſtices of 

5 oper and terminer are known by one diftinCt name, and 

, juſtices of the peace by another. 3 Intl. 1. 

d And by the ſame ſtatute it is further enacted, that zf 

ny any perſon, upon his own head ir imagination; or by fa 

h conſpiration or fraud with am other, Hall wittingly, ſubtilly, 

y and falſty forge or male, or cauſe . aſſent to be made and 

* forged any falſe charter, deed or writing, to the intent that any 

” perſon may baus or elaim any eftate or iutereſt for term of years 

1 in any manars, lands, tenements, or hereditaments, not being : 

6 copyhold, or any annuity in fee ſumple, fee-tail, or for term of 5 

k life, lives, or pears; or any obligation, or bill obligatory, of 5 

15 any acquittance, releaſe, or other diſcharge of any debt, account, 05 
action, ſuit, demand, or other thing perſonal ; or ſhall pronouncez } 

0 publiſh, or give the ſame in evidence as true, knowing the ſame pr 

. b be falſe and forged; he ſhall, on convidtion in liks nianner, 9 

n pay to. the party double coſts and damages, and be ſet on the = 

pillry, and have one of bis ears cut off, and be impriſoned for 9 

N q var. þ . | N * 

Ne Obligation or bill obligatory} The forgery of a deed of Th 

of gift of mere perſonal chattels, is nat within this ſtatute. 1 

he i. How; 86, 0% . ; 5 A 

u- And if after verdif?, the plaintiff ſha ** the judgment © 

he or execution, or ſuffer a diſcontinuance, it ſhall only diſcharge Mn 

1 his own coſts and damages, and not the other puniſhment. ſ. 6. 5 

1 And by the ſame ſtatute it is further enacted, that if any wh 

er perſon Hall after conuiction offend again in any of” the ways . 
—— be ſhall be guilty of felony toithout benefit of i 
clergy. 1.7, 8. * | . 

of 4. Thus ſtood the matter upon the ſtatute of 5 El. a Td 

of Afterwards by many ſubſequent ſtatutes (ſeveral of which g 

d, were occaſional only, and adapted to the particular junc- 

be ture and circumſtances of the time in which they were 

7¹ made, but which are referred to and inforced by the ſub- 

| ſequent ſtatutes on the ſame ſubject) divers other forgeries 

an were made felony witfisut benefit of clergy for the firſt 

8 offence; and others had other puniſhments aſſigned them: 


Such are theſe that follow: 


Vol. I PN Do, 8.6 And 


, 


re- It hall be felony without henefit of clergy, to forge or f 
on | eounterfeit, . | | | DRY 1 
oy. (1) Any bank bills, or notes, or the ſeal of the go- | 
vernor and company of the bank of England. 7 & 8 N. | 
« 33. J 36. 8 % gc 20. f 36. 11 G. 4.9. J. 6. 
ine 12 G. c. * o W a 
nes 3 
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Foꝛgery. 


And in general, any bank note, bank bill, of ex- 


' 8 dividend warrant, or any dond or obligation 
under the ſeal of the bank, or indorſement thereon ; or 


knowingly roy to diſpoſe thereof. "IN O. 2. e. 1 


(2) Dia bonds. 12 G. . 32. 0 
(3) Bonds, receipts, warrants, or ſeal of the ahi 
company. 9 An. c. 21. J J. 6 E. c. 4 J 56. 


c. 11. f. 50. 12G. c. 


1. 0 

(4) Exchequer bills; by the ſeveral acts which direct 
the iſſuing the ſame. 

(5) Any power to transfer Rocks: 8G. c. 22. ,. 1: 
or perſonating the owners thereof. 4 G. 3. c. 25. 

(6) Legs tickets and orders: by the ſeveral lottery 


0 ) Policy aſſurance. 6 9 18. 1 

(8) Policy aſſr paſſes, 4 G. 2. Kg 13 

(9) Army debentures. 5G. c. 14. / 10. 

(10) Marriage licence or regiſtry of a EG 26 
3 

(1s) Stamps on vellum, parchment, and paper, by the 
ſeveral ſtamp acts. 


(12) Stamps on linen imported. 10 A. c. 49. 7 97 


And ſelling it knowingly with a counterfeit ſtamp; 1001. 


and the pillory. id. 
And by the 9& 10 . c. 41. Forgers ie ſeamens wills, 


er letters of attorney, ſhall over and above the penalties 


by former laws, forfeit 2001. with coſts ; half to the king, 
and half to him that will ſue. . 

5. And beſides theſe (and other like) particular Jaws, 
in tne 2 G. 2. a general law was made (for five years, 
and was afterwards revived and made perpetual), by 
which it is enacted, that if any perſon ſhall falſiy make, farge, 
er counter feit, or cauſe or procure the fame to be done, or wil- 


ingly aid or aſſiſt in the falſe making, forging, or counterfeiting 


any deed, will, bond, wraing obligatory, bill of exchange, pro- 
miſſory note, inder ſement or aſſignment of any bill, of exchange 


or promiſſory note, acquittance or receipt for money or g 

with intent to defraud any perſon ;, or ſhall utter or. publiſh the 
fame as true, knowing the ſame to be forged; he ſhall be 
guilty of felony without benefit of clergy ; but not to work ir- 
ruption of Ps or di iheriſen of heits, 2 G. 2. c. 25. 


4 
6. And by me 7:40, 2.422: It is further ied, by 
way of addition to the fogegoing, that if any perſon 


 falſly make, alter, forge, or RO, or willingly act 5 


o N 


FTagerr. 4212 
aſſſt in the falſe mating, altering, forging, er counterfeiting 
any acceptan te of any bill of exchange, or the number or prin- | = 
cipal ſum of any accountable receipt far any nate, bill, or other 
ſecurity for payment of money, or any warrant or order for 5 ; 
payment of money or delivery of goods, with intent to defraud , 
any perſon ; or ſhall utter or publiſh the ſame as true, with | ; 
intent to defraud any perſon, knowing the ſame to be falſe ;— Po 
he fall be guilty of felony without benefit of clergy : and this | 0 
without any ſaving of the corruption of blood, or diſhe- | k, 
riſon of HRA, , nag 7 5 

Warrant or order for payment of money or delivery of goods! 
In the caſe of ral ror gra order, 6s of goods] | 
« Mr, Jefferys, ME... I 
« deſire you to let this woman have ſix yards of or- 
« dinary ſtuff, one pair of ſtockings, one ſhift, one apron, 
« one handkerchief, and I will fee it all paid for. Wit- 
« neſs my hand, George May -* 3 1 
Upon a conference among the judges, nine of them 
were of opinion, that this writing is not a warrant or or- 
der for the delivery of goods within the meaning of the 
ct: That the words warrant or order do import, that the 
perſon giving ſuch warrant or order hath or at leaſt 
claimeth an intereſt in the money or goods which are the 
ſubject matter of that warrant or order; that he hath or 
at leaſt aſſumeth a diſpoſing power over ſuch money or 
goods; and taketh on him to transfer the property, or 
cuſtody of them at leaſt, to the perſon in whoſe favour 
ſuch warrant or order is made: And tho' the preſent caſe, 
and many others of the like kind, may come within the 
miſchiefs intended to be prevented by the act, yet in the 
conſtruction of acts ſo penal as this, the old = of ad- 
hering ſtrictly to the letter muſt. not be departed from, 
And the priſoner was diſcharged from the indictment 
which was brought againſt her for forging of this order. 
Pf 110. 123 15 ua e, 
7. Forgery is excepted out of the act of general par- : 
don; 20 G. 2. b 5 | 5 | 


Fornication. See Ltwbnels. 
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1. A frame work knitted pieces and ſtockings, made 
of thread, cotton, worſted, or yarn, or of any 
mixture therewith, or of any other materials (except ſuch 
as ſhall be made of ſilk only), which ſhall contain 3 or 
more threads, ſhall be marked with the ſame number of 
ilet-holes, and no more, as there are threads contained in 
each piece or pair; and ſuch ilet-holes ſhall'be made diſ- 
tinctly in one direct line, or in the ſame courſe, and ſhall 
not exceed the diſtance of three inches from the two ex- 
treme ilet-holes; and no ſuch ilet- holes fhall be made 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures ; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch 
piece or pair ; and no ilet-hole, or imitation thereof, 
ſhall be made in any frame work knitted piece or pair of 
ſtockings, upon any account whatſoever, except as herein 
, NF 
Provided, that nothing herein ſhall extend to prevent 
any manufacturers from uſing remnants, or materials of 
any ſort, in the welt and tops of ſtockings only, at any 
diſtance not exceeding 3 inches from the top, altho the 
ſame ſhall not contain ſo great a number of threads as are 
contained in the legs of ſuch ſtockings. f. 2 
2. And if any maſter frame.work knitter, or maſter 
hoſier, or any other perſon, ſhall make or work, or cauſe 
or procure to be made or wrought, any frame work knit- 
ted goods, of any the materials aforeſaid or any mixture 
thereof (except ſuch as ſhall be made of ſilk only), with- 
out being ſo marked; he ſhall forfeit the ſame, and alſo 
51. for each piece or pair of ſtockings. / 3. | 
Provided, that the ſaid penalty of 51. ſhall not extend 
to any journeyman, apprentice, ſervant, or perſon not 
making ſuch goods on his own account : But ſuch perſon 
offending herein ſhall forfeit not exceeding 40s. nor lels 
than 5s; unlefs he can prove that the goods by him un- 
duly marked were ſo marked by direction of his maſter or 
perſon by whom he was employed, in which caſe he ſhall 
not be ſubject to any penalty. /. 4, 5, 6. 
3. And if any frame work knitter, hoſier, or other 
| perſon, after Mar. 25, 1768, ſhall ſell or expoſe to ſale, 


any 


Frame wok knitters. 
any of the ſaid goods, not ſo marked as aforeſaid'; he 
ſhall forfeit the ſame, and alſo 51. for each piece or pair, 


0 = * . 


/ Provided, that if the perfon 


ſelling or expoſing the 


fame to ſale, ſhall diſcover the vender or ſeller thereof, 


fo as he fem 3 ſuch perſon ſhall be diſcharg- 
4. * one juſtice where the offence fhall be commit- 
ted (not being a frame work knitter, hoſier, or proprietor 
af frames) may convict the offender, on the oath of one 
veitneſs: And if the penalties or forfeitures ſhall not be 
ſorthwith paid, the ſaid juſtice ſhall iſſue his warrant to 


levy the ſame hy diſtreſs; and if no goods, or not ſuffi- 


cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the execution of the 
warrant, commit the offender to the common gaol of the 
place where the offence was committed, for any time not 
exceeding 3 months, unleſs. the penalties and forſeitures 


ſhall be fooner paid and ſatisfied. All which penalties 


and ſorſeitures ſhall be applied, half to the informer, and 
half to the poor. f. 9. e | 
5. Perſons aggrieved may appeal to the feffions, giving 
10 days notice to the juſtice ;. and within 2 days after 
notice, entring into recognizance before a juſtice, with 


t 


two ſureties, to try the appeal at fuch ſeſſions: And the 


juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhal] hear and determine the fame, and may award 
coſts to either party; und their determination ſhall be 
T7 binding, and conelufive, toallintents and purpoſes. 
10. 


or take away any rights or privileges, of the maſter, war- 
dens, and aſſiſtants, of the company of frame work knit- 


kmud. See Cheat. 
Fruit and fruit trees. See CM 


4. 


Ll 
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6. Provided, that nothing herein ſhall extend to abridge 


* 
e * 


Fuel. 


Be- che 43 E c. 14. An ese es ud We | 
in compaſs, . beſides the knot of the bond, 24 inches 
of aſſize; and every faggot ſtick within the bond, 
contain full three Rot of aſſize, except only one flick to 
be but one foot long, to ſtop or harden the b . 
By the 9 An. c. 15. /. 1. All billets (except thoſe made 
of beech, 10 An. c. 6.) that lie expoſed in publick places 
| where they are uſually bought or ſold, ſhall be affized; 
- cut or marked in manner following ; ; That is to 
3 } billets of what Teanelij ing or denomination Gower, 
ſhall contain in length three foot and four inches, and be 
of the following dimenfions ; VIZ. © | 4 


. the|Round] Harfe . ay Ap N ä jy s 
billets. { | round | cleft EE 15 8 


* qr. in. qr. in. qr. 
* A ingle 7 21© ff © © 
"A caſthio 2j12 112 © 0 5 
A troisſt3 olg oi 3 Three in the middle 
wy | F 


* 
. tt. 1 te! 
— 


l a 
8 of One at each end, 
So 21 © 5 and one in the | 
It middle. 
] 24 014 notches. 15 | 
1 27 F notches. 
: 29 2| 6 notches, 
| 32 0 7 notches. 
34 ©o| 8 notches. * 
[| 36 1 9 notches. 
38 0[10 notches. 
- 111 notches. 
| 12 notches. 


f 
——_— — — 


un 
| 


\ 
1 
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; 
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And if they ſhall not be thus afſized'and marked, they | 


on information r of the peace, mayor, or other 
head officer, he ſhall call before him ſix good and lawful 


men of the town, and fall ſwear them truly to inquire 


and preſent, whether the ſame be of good and ſufficient 
afſize ; and if they ſhall preſent that any of them — 
- ſufficient, the ſame ſo being deficient ſhall- be forfeited 

and be delivered to the overſeers, to be by them diftri- 
buted to the poor. fo" id. fe 2. 103 ito ot. FA 211 rr 
And by the 43 El. c. 14. The billets ſhall be me 


within ſix inches of the midſt; and the ſurplaſageiwhich . 


ſhall happen between any two next meaſures, being above 
the one, and under the other, ſhall be taken for the 
nefit of the buyer. G 


Fuller's earth. See Caoollen MHanufature: 
Furze. Burning it in foreſts, See Burning. * 
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and the ſenſe ſometimes à little perplexed, ſo that 


perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 


heads here undermentioned, and: repealing. all the pre- 
ceding ones, would conduce to render this branch of our 
laws more intilligible and uſeſuul. 

After having firſt premiſed (in order to avoid . 
repetitions throughout this whole title) that it is enacted 


by the ſtatute of the 8 G. c. 19. that where any perſon for | 


any offence againſt any law in being at the making of the 
ſaid act, for the better preſervation of the game, ſhall be 
liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor ma 
either proceed to recoyer the ſame in ſuch l hg 
may ſue for the ſame (before the end of the ſecond term 
after the offence. committed, 26 (5, 2, c. 2.) by action oj 
debt, or on thecaſe, bill, plaint, or information, in ny 
court of record at Meſiminſter, wherein if he recovers hł 
ſhall have double coſts : Provided, that the offender ſhall 
not be proſecuted both ways; and in caſe of a ſecond prot 
| ſcution, he may plead in his defence the former proſecu - 


7 * 
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THE fiatutes relating to this title are very numerous, 
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fon 8 or the conviction or judgment menen 
had. And by the 2 G. 3. c. 19. whereas a moigty of the 
ſaid penalty by ſeveral acts is directed to be applied to the 
uſe of the poor of the pariſh where the offence was com- 
mitted, by reaſon whereof inbahitants of the ſajd pariſh 
have been diſallowed to give evidence; it is-epatted, 
that it ſhall be lawful for any perſon to ſue: for the 


| Whole of fuch penalty to his own uſe, and if he reco. 


yers he ſhall have double coſts. ; ſuch action to be brought 
within fix months after the offence committed: (This 
deing Are _ 1 wal. treat of this. aged ee the fol- 


lowing hi 


I. . of the difting property i in x game. : 
II. Certain obſervations concerning 122 
chaſes, parks, and warrens. 
III. Concerning gamekeepers. 


IV. Qualification by eſtate or degree to „ kill 


game; with the puniſhment of perſons 
unqualified, VV 

V. Laws for preſerying the four footed game 
in particular. 


VI. Laws for preſerving the winged game 1 | 


particular. 
VII. Laws for Preſerring the or of fiſh in 
in particular. 


| Under which three laſt heads are ch thoſe | 


reſtrictions which ſeem to concern all perſons whatſoever 


whether qualified or not : for altho' a man be qualified to 


2 game, yet he muſt kill it in a lawful manner, and 
not in ſuch ways as tend utterly to deſtroy i it, e 


l. Origin g of the diſtinct property in game. 


Before we ike! notice of the ſtatutes made for the pre- 


ſervation of the game, it may be requiſite to obſerve how 
the common law ſtood herein ; which depends upon the 


difference made between tame and wild animals. 
The tame animals, ſuch as horſes, cows, ſheep, and 


the like, are ſuch creatures, as by reaſon of their gg: 


2 and unaptneſs for motion, do not fly the domi- 
ion of mankind, but generally keep within the ſame 
ſtures and limits, and may be eaſily purſued and over- 


aken, if by: eden oY ſhould We and _ 


44 4 


re = - e 


rr * 0 


. 


* 4 
* 


A SD... O07 


SS T0 Þ3..9 F'T . 3 , bes 0 <td 


Game. 


the owner hath the fame ind uf 


thereof may bring an action of treſpaſs. 


The wild-animals, ſuch as dear; area, Kane rok | 
like, are thoſe, which reaſon af their ſwiftneſs or fierce+ - 


neſs fly the daminion « man; and in thaſe, no perſon can 


have a property, unleſs they he tamed or reclaumned:by him. 


And as property is the power that a man. hath over any 


other thing for his qwn pſe, and the ability that he ha 


to apply it to the ſuſtentation of his being; when that 


power ceaſeth, his property is loſt ; and by conſequance 
an queens of this king, which after any ſeizure eſcapes 


into the wild common of nature, and aſſerts its awn li- 
berty by its ſwiftneſs, is no mare mino than any creature 


in the 3 becauſs I have i it ne pagers in m phy: or 
diſpoſall. (vt 

— it appears, that heths opment hs every wan 
had an equal right to ſuch creatures as were not naturally 
under the power of man; and that the mere reren or 
ſeizure created a property in them. 

By immediate taking and killing them, . belong to 
ſuch perſon in the ſame manner as any other chattels, 


and cannot be taken from him; fince the firſt ſeizure 


and caption was ſufficient 0 veſt the property of them 


in him. 


Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, fo long as they con- 


tinue in this condition, that is, as long as they can be 
conſidered to have the mind of returning to their-maſters z 


for while they appear to be in this ſtate, they are plainly 


the owner's, and ought not to be violated ; but when 
they forſake the 4 and habitations of men, and be- 
take themſelves to the woods, they are then tha Property 
of any man. wi = 
Another w of pro in them is, ine 

ſure; and — of gaming propare underſtood to be mine, 
z5 the profits of the ſoil it ſelf are; and they can no more 
be taken and carried off, than an any other profits of the land: 

and therefore if deer be incloſed in a park or paddock, or 
conies in a field or warren, they become ſo much a man's 
own, that no one gught to kill or take them away. And 


| ſince in this caſe it is the incloſure that retains them {for Mah 
take away the incloſure, and they are in their natural li. 


berty); therefore the party is ſaid to have right aa he 
hath to any other profits there incloſed, and a diſtinct and 


independant right in every animal, 1 
4 | — 


* 


| in them, ab he 
hath in all other inanimate chattala, and ae pee ger per | 


Same. 


It is a maxim of the common law, that ſuch goods cf 
which no one can claim any property do belong to the 
king by his prerogative; and hence all thoſe animals fers 
= | nature, which come under the denomination of game, an 
-z | ſtyled in our laws his majefly's game: and that which he 
| | hath, he may grant to another; and conſequently another 
=. may preſcribe to have the ſame, within ſuch; a precind 
1 | or lordſhip. And from hence cometh the right of lord; 
| | of manors, or others, unto the game within their reſpec. 
tive liberties. . e Enrico iy 4% | 
And upon this foundation the ſeveral acts of parliament 
are eftabliſhed, for the preſervation of theſe. ſpecies of 
animals; for the recreation and amuſement of perſons of 
fortune, unto whom the king with the advice and aſſent 
of parliament hath granted the ſame; and to prevent 
perſons of inferior rank, from ſquandring that time, which 
their ſtation of life requireth to be more profitably em- 
ployed. For theſe reſtrictions do not take from the com» 
mon people any right which they ever had; but only 
grant unto ſome perſons whoſe privileges which before 
reſted ſolely in the king. 2 Bac. Abr. 612, 613. 


o 


4 II. Certain obſervations concerning foreſts, chaſe, 
=_ | 5: 5 + parks, and warrens. 
1 | + 4+ 4. | : 


Fern, what, 1. Aforeftis 4 certain territory of er dy grounds, and 
| fruitful 4 privileged for wild be 3 fowls of 
foreſt, chaſe, and warren, to reſt and abide ther: in the 

ſafe protection of the king, for his delight and pleaſure: 

which territory of ground fo privileged is meered and 

bounded with unremovable marks, meers, and ns 

either known by matter of record, or by preſcription; an 

alſo repleniſhed with wild beaſts of kit or chaſe, and 

with great coverts of vert for the ſuccour of the ſaid 

beaſts there to abide : for the preſervation and continu- 

ance of which, there are particular officers, Jaws, and 

privileges belonging to the ſame, requiſite for that pur- 

poſe, and proper only to a foreſt, and to no other place. 

Note; That vert comprehends every thing which beat 

green leaves eee | erer 146. e 

of fel. 2+ Beaſts of foreſt are properly hart, hind, buck, hare, 
* "Y boar and wolf; but legally all wild beaſts of venary, 


- « - 


4 4% Pula 
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3. Purlieu comes from the French, pur clear entire, Pudien, what. 
and exempt; and lieu, a place: that is a place, entire, 
clear, or exeinpt from the foreſt: and ſignifies thoſe grounds 
which Henry the ſecond, Richard the firſt, or King 77m 
added to their ancient foreſts, over other mens grounds; 
and were diſafforeſted by the ſtatute of charta"deiforeſta. 
4 Inft. 303. Manw. 242. + TONER | 
But nevertheleſs the purlleu as to ſome purpoſes is foreſt 
till, and is diſafforeſted as to the particular owners of 
the land and for their benefit, and not generally to give 
liberty to any man to hunt the wild beaſts, and ſpoil the 
vert. And if thoſe beaſts do eſcape out of the foreſt into 
the purlieu, the king hath a property in them ſtill againſt 
any man, but againſt the owners of the woods and lands 
in which they are; and ſuch owners have a ſpecial pro- 
| perty in them ratione hei, but yet ſo that they hunt them 
fairly, and not foreſtall them in their return towards the 
foreſt. M ·˙ une welt rin © 
But a puriieu man may not hunt in every man's lands 
| within the purlieu, but in his own lands only; and there- 
| fore if he find the beaſts of the foreſt in his woods or lands 
in the purlieu, in ſuch caſe he hath a property in them 
| againſt any other man ratione ſoli (the king only excepted). 
And if he begins the hunting ja his own lands, then by 
| reaſon of that property he may purſue his hunting thro? 
any man's woods or lands, ſo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the | 
beaſt in another man's land, and out of ſuch privileged 188 


* HFF S AF. 


S A8 . 


the 
re: place, he may take and carry away the ſame by reaſon of 
and the firſt property. But if the beaſt recover the foreſt, he 


ies, muſt call back his dogs, for they are then the king's wild 
and beaſts again. And if he do not call back and rebuke his 


dogs, and they kill the beaſt in the foreſt, he is a treſpaſ- 

ſer, tho' himſelf never came within the bounds thergok 

But if in hunting towards the foreſt, the dogs ſaſten od 

it before it is within the bounds thereof, and the dogs till 

hanging on are drawn. by the deer into the foreſt, and it 

is killed there, then by reaſon of the firſt property which 

he had ratione foli, and alſo by the purſuit and, poſſeſion 

thereof before it entred the foreſt, .he may lawfully enter 

and per Manw. i n n Ro 28 

4. A chaſe (from chaſſer, to chaſe) is a privileged place f 6 
for receipt of deer and — of the foreſt, and is of a mid · un 
dle nature betwixt a foreſt and a park. It is commonly 

leſs than a foreſt, and not endowed with ſo many liberties, 

a officers, laws, courts; and yet is of a larger — 


22 


Brafts of chaſe. 


Park, what. 


Beaſts of park, 


| Park to be in- 
cloſad. 


Deer ſhall go to 
the heir. 


Warren, what. 


Need not to be 
iacloſed.. 


Eonies ſhall go 


to the heir. 


Zicence to. erect. 


than @ park, r more officers and eve thay park, 
Every foreſt is a chaſe, but every Chaſe: is not a foreſt 
It differeth from a park in that it is not incloſed; for i; 
it is inclofed, it is 2 good cauſe of - forfeiture ; tho i 
muſt have certain metes and bounds, but it may be in 
other mens grounds as well as in one's ou Read, Gane 
Manw. 49. 

5. Beaſts of chaſe are the buck, toe, fon, mare, 
and roe. Mamu. 50. | 

6. A pari (from the French, parguer,, to clo) 16 2 
Farge parcel of ground privileged for wild beaſts of chal 
by the king's grant, or by preſcription. ' Read, Game, 

7. The beaſts of park properly extend to the buck, 
doe, fox; but in a common and and: Legal ſenſe to all th 
beaſts of the foreſt. Ran. Game. 

8. A park muſt be incloſed; for if it lies open, it is 0 

cauſe of feirure into ihe king's hands, as 2 thing 
forfeited : and the owner cannot have an action again} 
thoſe that hung: in his Pr, i it nee Kcal. 
Game. 

9. Deer in a 2 park ſhall go to the heir, 2nd not to the 
executor. 1 In. 8. a 

10. A warren is à place privileged 15 prefoription of 
grant of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, e and 
pheaſants. Read. Game.. 

11. A free warren may lie opens there being no neceſ 
fity of inclofing it. Read. Game. 

12. Conies in a warren (as hath been fie before of 
deer in the park) ſhall go to the heir, and not to the err 
cutor. 1 ft. 8. 

13. It is not lawful for any man to erect a park, chaſe, 
or warren, without a licence under the great ſeal of the 
king; becaufe the common law: gives no way to matters 
of pleaſure, for that they bring no profit to the commos- 
wealth. 2 Infl. 199. 

But in the caſe of K. and Sir William Louie, M 
12 G. There was a motion for leave to file an informs 
tion in nature of a uo warrento, againſt Sir I illiam Lu 
ther, to ſhew by what authority he had made and ſet up? 
warren, But it was denied by the court; becauſe it ws 
of a private nature, and therefore proper to be-proſecuted 
only in the name of the attorney general by information, 
if his majeſty thought fit. And the like motion had been 
denied before in the caſe of the Ge ne L * 
5 Str. 637. e | 


| 


13. A foreſt is the higheſt franchiſe of princely plea- Par theſe 
fure ; the next to that is a free chaſe ; a chaſe in one de- 3 
gree is the ſame as a park,” only a park is incloſed, and 
a chaſe is always open; the next in degree to a free chaſe, 

18 2 park; and next unto a park, is the franchiſe of a free 3 

| garren, , d 
| 15. A perſon may have common in a chaſe, as well as Common in a 
ia a foreſt ; but a foreſt is governed by the foreſt law, Watt. 

and a chaſe and park by the common-law. 4 Inf. 314. 


Manw. 49- : 1 = 2 FFF | BE bn mY 
16. If I find x pheaſant in my lands, and IT let my Treſpaſ in 
hawk fly, I may fellow the flight into another man's tene. 
land, by reaſon of the firſt property which I had in the 
pheaſant ratione ſoli; and if my hawk Kill the pheafant ih 

another man's land, I may enter and take it, by reaſon of 

that property and purſuit ; and in that caſe, I ſhall not 

be puniſhed as a treſpaſſer for taking and carrying — 

the pheaſant, but only for entring the ground. Put ff 

the pheaſant fly into a warren (which is a privil place 

for birds of warren) and the hawk kill it there, the fal- 

coner ſhall not have the pheafant, but the owner of the 12.53 5 
warren. And the law is the fame, in the caſes of all LM 
wild beaſts of che foreſt and chaſe, AMamo. 193, 196. 

17. Notwithſtanding the common law allows of the No treſpaſs in 
hunting of foxes and badgers, being beafts of prey, in following beaſts 
another man's ground, becauſe the deſtroying ef them is * 
looked upon as a publick benefit ; yet the digging and 
| breaking the ground to unearth them is held to be unlaw- 
ful, and the owner of the ground may maintain an action 
of treſpaſs in that caſe. Cro. Fac. 321. Eu | 

18. If conies are hunted out of the warren, or deer Game eſcaped 
out of the park, and the warrener or parker purſe them, gun of the inclo- 
he may retake them; for the park or warren is an eſta- taken 3 
bliſhment by the publick, to look after and preſerve the ſuit. 
game; for all things unoccupied, in which no man hath 
a civil right, are under the regulation of the publick : 
now in parks and warrens, officers are eſtabliſhed by au- 
thority, to have an eye over the game, and to keep it 
within the boundaries ; ſo that the, property is not altered 
by driving it out of the incloſures, unleſs it be alſo out of 
the purſuit of the officers; for as long as he that is thus 
truſted doth purſue it, it is not in his natural liberty, but 
4 till belonging to the park or warren, 2 Bac. Abr. 
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III. Concerning 


Who may ap- 
int 2 game- 
„„ 


With power to 
kill game. 


iz one manor 3 
and to be entred 
with theclerk 
of the peace. 


0 


To be alfo a 
ſervant of the 
lord, or immedi- 


heli 


| keepers, within their reſpeCtive manors or royalties, 22 
nors, to e e or any other game: 


ſell and diſpoſe thereof without the lord's con 


wiſc: 


1. All lords of manors, or other royalties, not unde 
the degree of an eſquire, may by writing under their hands 
and ſeals. (A) authorize one or more gamekeeper or game- 


23 C. 2. c. 25. 1 2 „„ 
2. And may impower him thereby, upon their own ma- 


But if the gamekeeper ſhall, under colour thereof, lil 
or take the ſame for the uſe of the lord, and roy 
nt ; and 
be convicted, on complaint of ſuch lord, and on oath of 
one witneſs, before one juſtice ; he ſhall be committed to 
the houſe of correction for three months, to be kept to 
bard fabour. .« = 8 
-...3. But no lord of a manor ſhall make above one perſon 
to be game keeper within any one nanor, with power to 
kill game. And the name of ſuch perſon ſhall be entre 
with the clerk of the peace where the manor lies; the en- | 
try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on pay- 
ment of one ſhilling : | 3 ; 


And if any other gamekeeper, whoſe name is not ſo en- j 
tred, who ſhall not be os qualified by the laws of this fo 
kingdom to kill game, ſhall kill, ſell, or expoſe to fal: 
any hare, pheaſant, partridge, moor, heath game, or grouſe; 
he ſhall on conviction before one juſtice, on oath of on: II 

- Witneſs, forfeit for every offence 51. half to the informer, 

- and balf to the poor, by diftreſs : for want of diſtreſs, to 

be ſent to the houſe of correction for three months for the 
firſt offence, and for every other offence four months. | 
128-28 te... TR bo . of 
bo ſhall not be otherwiſe qualified] From theſe words i Wil of 
ſeemeth clear, that a gamekeeger who is qualified in his aft 
own right to kill game, need not to be entred with the th 

clerk of the peace. C a) 

And moreover, by the 3 G. c. 11. it is further enacl- ſe 
ed, that no lord of a manior ſhall make any perſon to be to 
a gamekeeper with power to kill game, unleſs ſuch perſon thi 
be qualified by the laws of this realm ſo to do; or unk Ri 

ſuch perſon be truly and properly a ſervant to the ſaid lord. 10 
or be immediately employed and appointed to take and kill the 


the game for the ſole uſe of the ſaid lord, and not oth 
| 2 8 POR 15 . 
And 


And if any perſon, not being qualified by the laws ſo to 
eo, or not being truly and propetly a ſervant of any lord 
of a manor, or not immediately employed and appointed 
| to take and kill the game for the ſole uſe or immediate 
benefit of the ſaid lord, ſhall under colour or pretence of 


granted by any lord of a"manor, take and kill any hare, 
pheaſant, partridge, or other game whatſoever ; or ſhall 
keep or uſe any greyhounds, ſetting dogs, hays, lurchers, 


any power or authority, deputation or qualification to him 


na- guns, tunnels, or any other engine, to kill and deſtroy the 
de: ame; he ſhall forfeit 51. in like manner. . . | 
kill $. The gamekeeper (fo authoriſed} may ſearch for dogs Gamekeeper's 


and engines, and ſeize the ſame for the uſe of the lo 


and or deſtroy them. 22 C23 C. 2. 4 25. f 2 
\ of But it hath been adjudged,” that an authority from the 
I to lord of the manor is not of itſelf ſufficient for this purpoſe, 
t to 


but that he ought to have a warrant from a juſtice of the 
peace. Comb. 183. Carpenter and Adams. At leaſt it may 


ſon be ſafe to have ſuch warrant, eſpecially if any houſes are 
f to be entred and ſcar ebe“, 8 
tred For it would give too great a power to the gamekeepers, 
_ co leave it in their diſcretion” to ſearch whatlaces they 


ſhall think proper, as alſo to conſtitute them 'th&judges 
game, Therefore it is beſt to have a warrant from a 


fence fit made. 1 = 


fale ; | 

uſe; N 6:26 E PRs what eerie oi ny og 
on: Wi IV. Qualification by eſtate or degree to kill 
mer, game; with the puniſhment of perſons un- 
, to qualified, Ng redo This Tofxh | 
ſ the | ET TUBE > 119 | F | 

the. Tne qualification by eſtate for killing game, in the reign. 


of K. Richard the ſecond, was 40 8. a year; in the reign 
of K. James the firſt it was advanced to 101. a year, and 
aſter that in ſome inſtances to-401. a year; and at laſt in 
the reign of K. Charles the ſecond it was raiſed to 1001. 
a year, Not that the laws have become gradually more 
levere; but as the value of money decreaſed, the qualifca- 
ton was raiſed in proportion, the eſtate continuing nearl 


ab the ſame ; for an eſtate of 40s. a year inthe reign of K. 
in q. Richard the ſecond was' not much inferior to an eſtate of 
1 100l. a year in the reign of K. Charles the ſecond. , And 
| 


te penalty for deſtroying the game was even more ſevere 


whether fuch or ſuch à perſon is or is not qualified to kill 


juſtice of the peace, after information and oath of the of- 


then 


rd. power to ſearch, 
5 | 
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4088. a year. 


x01. a year. 


4+. a year, 


any perſon not having hereditaments of 40l. a year, ® 


7 
. 


Game. 


chen than it h now 5-45, I ſhall hen,, For as thaſe a. 
cient laws relating to the game are ſtill in force, and are 


generally enacted ſo to be by the ſubſequent ſtatutes, it 
will be neceſſary in order to have a through knowledge 
of this matter to inſert them in thęir order; betauſe the 
penalties on each being different, the proſecutor or juſtice 
may chuſe which of them they will convict. an. offender 
upon. Thus dy che ſtatute of the 5 Au. hereafter fd. 
lowing, if a perſon not having 3001. a year ſhall keey 
dogs or engines to deſtroy the game, he ſhall forfeit 5], 


but if ſuch : perſon have not 408. a year, he may upon 
| the ſtatuteof E. 2. be paniſhed by a vear's impriſonment; 
ad dnd ſo of the reſt: provided that no perſon be proſecuted 


upon more than one act for one oſſfenee. 

1. The firſt qualification relating to the game, was in 
the 13th year of the reign af R. a. by which it is enacted, 
that no layman which bath net lands or tenements of 
408. a year, nor clergyman if he be not advanced to 10d. 
a year, ſhall have or keep any greyhound, hound, not 
other dog to hunt; nor ſhall uſe fyrets, hays, nets, bare 
pipes, nor cords, nor other engines for to take or deſtroy 
deer, hares, nor conies, nor other gentlemens game: on 
pain of a year's impriſonment. | And the juſtices of the 
peace (that is, in their ſeſſions) ſhall inquire of the of- 


fenders in this behalf, and puniſn them by the pain afore- 


ſaid. 13 E. 2. A. I, Co 13. £43 2 b. 83 | : 
2. The next qualification by eſtate or degree to ki 


game, was by a ſtatute in the x J. whereby it is enadted 


that every perſon who ſhall keep any greyhound for cour- 


' fing of deer or hare, or ſetting dog or net to take phes- 


ſants or. partridges (except he be ſeiſed, in his own right 
or the right of his wiſe, of 101. a year eſtate of inheti- 
tance, or 30 l. a year of a lives eſtate, or goods to the va. 
lue of 200 l. or be the ſon of a knight or lord, or the ſon 
and heir apparent of an eſquire) and be thereof convicdei, 
by confeſſion, or oath of two witneſſes, before two jul 
tices, he ſhall be committed to gaol three months, unleb 


upon conviction he pay 208. to the churchwardens forthe 


uſe of the poor, ar after one month after his commitment 
he become bound by recognizance with two ſureties be 


fore two juſtices, in 20 l. a piece, not to offend again in 


like manner. 1 F. c. 27. % 3. 


23. The next qualification relates to deer and conit 


only, in the 3 J. c. 13. by which it is enacted, that i 


kill 


not worth in goods 200 l. ſhall uſe any gun or bow to 


SSD 2 = 2 - Sg 


— ee 


a 


in ſuch caſe any perſon having lands or hereditaments of 


coney dogs (except he have grounds incloſed, and ; uſed 
for the keeping of deer or conies, the increafing of which 
faid conies ſhall amount to the value of 40s. a year; or 
keepers or warreners in their parks, warrens, or grounds); 


1001. a year in fee, or for life, in his own right or the 


*. 


| right of his wife, may take from ſuch perſon to his own... 


uſe for ever ſuch guns, bows, buckſtall 8, nets, an d coney Y 


dogs. 3 F. c. 13. , 5: 


4. The next qualification relates to pheaſants and par- 


tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 401. a year of inheritance, or lives eſtate of 80 l. 
or worth in goods 400 l. may take pheaſants and par- 
tridges (in the day time only) in his on free warren, ma- 
nor, or freehold, betwixt Michaelmas and Chriſtmas yearly. 
7 J. c. I E. e IHE 


kill game, and which is now moſt to be regarded, is in 
22 C 23 C. 2. e. 25. by which it is enacted, that every 


17 The laſt general qualifieation by eſtate or degree to 


40 l. a year. 


— 


perſon, not having lands and tenements, or ſome other ęſtute 77 


inheritance, in his own or his wife's right, of the clear yearly 
vulue of 1001. per annum, or for term of liſe, or having 
leaſe or leaſes of 99 years, or for any longer term, of the clear 
yearly value of 1501. (other than the ſon and heir apparent 
of an eſquire, or other perſon of higher degree, and the owners 
and keepers of fore/ls, parks, chaſes, or warrens, being flocked 
with deer or conies for their neceſſary uſe, in reſpect of the 
ſaid foreſts, parks, chaſes or warrens) is hereby declared to 


| be a perſon by the laws of this realm, not allowed' to have or 
keep for himſelf or any other perſon, any guns, bows, grey- 


hounds, ſetting dogs, ferrets, coney dogs, lurchers, | hays, nets, 


els, harepipes, gins, ſnares, or other engines for the ta- 
e 1 8 h 15 ff | 
Other than the ſon and heir apparent of an eſpuire] Eſ- 
quire, eſcuyer, ſcutarius, called by the Saxons ſchilt knaben 
or hnapen (from whence cometh the word #nave, which 


anciently ſignified a ſervant), is a name of dignity, next 
above the common title of gentleman, and below a knight, 


Heretofore he ſignified one that was attendant, and had 
his imployment as a ſervant, waiting on ſuch as had the 
order of kighthood, bearing their ſhields, and helping 
them to horſe, or ſuch like. And this title is of that na» 
ture with us now, that to whomſoever either by blood, 


or place in the ſtate, or other -eminency,' we conceive 


Vor. H. P | ſome 
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Searching for: 6. And the gamekeeper, or any ether perſon ( authoriſed by 
0b and engines. hrrant (B) of à juffice of the peace) may in the day tine 


ſearch the houſes, outhouſes, or other places of any ſuch perſun 
prohibited by this act to keep or uſe the ſame, as upon. gud 
ground ſhall be ſuſpected to have or. keep in his cuſtody any 
guns, bows, greyheunds, ſetting dogs, ferrets, coney dogs, ur 
other dogs to deſiroy hares or conies, hays, tramels, or other 
nets, lowhels, harepipes, ſnares, or other engines aforeſaid, 
and the ſame to ſeize, and keep, for the uſe of the lord of the 
manor, or fee to cut in pieces or deſtroy. 22 &23C. 

2. C. 25. 8 | ESL 3 „ met 
2c 5. penalty for 7. And if any unqualified perſon ſhall have, keep, or 
keeping dogs and uſe any bows, greyhounds, ſetting dogs, ferrets, coney 
es dogs, hays, lurchers, nets, tunnels, lowbels, harepipes, 
ſnares, or any other inſtruments for deſtruction of fiſh, 
fowl, or other game; and ſhall not give a good account 
before a juſtice, to the ſatisfaction of ſuch juſtice how he 
came by the ſame, or elſe ſhalt not in ſome convenient 
time (to be ſet by ſuch juſtice) produce the party of whom 
he bought the ſame, or ſome. other credible perſon to de- 
poſe upon oath ſuch ſale thereof; he ſhall forfeit for ever) 
offence not under 58. nor above 208. half to the in- 
_ former, and half to the poor, by diſtreſs; for want of di- 
tittreſs, to be committed to the houſe of correction, not 
more than one month, nor. leſs than ten days, there to 
be whipt and kept to hard labour. And if any perſon ſo 
produced or charged with the ſaid offence, ſhall not be- 
fore the juſtice give ſuch evidence of his innocence as 
aforeſaid, he ſhall be convicted thereof in the ſame man- 
ner as the perſon firſt charged therewitb, and ſo from 
perſon to perſon. till the firſt offender be diſcovered, 40 

„ „ LC. 

And all lords of manors or their gamekeepers.may 
within their manors oppoſe and reſiſt ſuch offender, in the 
night time, in the ſame manner as if the fact had been 
committed in any ancient chaſe, park, or warren incloſed. 
4 And no certiorari ſhall be allowed to remove any con- 
viction, unleſs the party firſt become bound to the proſe · 
cCutor in 501. with ſuch ſufficient ſureties as the juſtice 
ſhall think fit, to pay within a month after the conviction 
| 1 | co 


confirmed, or procedendo granted, full coſts and charges; a 
and in default thereof, the juſtice ſhall proceed to the 
execution of the conviation. . 77. 
8. But by a ſubſequent ſtatute 5 An. c. 14. F any per- 51. penalty for 
ſon, not qualified by the laws of this realm ſa to do, ſhall Reep %<<vine dogs 
or uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or and ng Th 
any other engine to kill and dęſtrey the game, and ſhall be to be ſized. 
thereof convicted (C D E) on the oath of one credible witneſs, 
before one juſtice, he ſhall forfeit 51. half to the informer, and 
half to the poor of the pariſh where the offence was committed, 
to be levied by diſtreſs (F); for want of diſtreſs, to be ſent to 
the houſe af correction (G) for three months for the firſl of- 
fence, and for every other offence four months. | | 
And any juſtice, and lord within his manor, may take away © 
ſuch dogs, nets, ar other engines, which ſhall be in the power 


or cuſtody of any perjon not qualified. ſ. 4. 


SIS SVEZSSDT as T 5 


" Not qualified by the laws of this realm] In the caſe of K. 
J and Chandler, T. 12 W. Holt Ch. J. in delivering the 
4, opinion of the court, upon a conviction for deer- ſtealing, 
b, ſaid, that in theſe convictions by juſtices of the peace in 
pe a ſummary way, where the ancient courſe of proceeding 
1 by indictment and trial by jury is diſpenſed with, the 
1 court may more eaſily diſpenſe with forms; and it is ſuf- 
” ficient for the juſtices, in the deſcription of the offence, 
1 to purſue the words of the ſtatute, and they are not con- 
5 fined to the legal forms requiſite in indictments for of- 
* fences by the common law. L. Raym. 581. 
i And in the caſe of Q.: and Matthews, T. 10 An. On 
a a conviction upon this ſtatute, exception was taken, that 


the conviction reciting the defendant not to be a perſon 
lo ſo and fo qualified and enumerating diſtinctly the ſeveral 
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5 qualifications in 22 & 23 C. 2. omitted a new qualifi- 
” cation allowed by this act, namely, that he was not a A 
" perſon authoriſed by a lord (or lady) of a manor to kill \ 
4 game for his uſe. And by the court ; Had it been ge- J 
8 nerally laid thus, that he not being a perſon qualified ac- = 
cording to law, and ſo on, it had been enough; but the 2 
ay qualifications being diſtinctly and ſeverally mentioned, I 
he the omiſſion of one is fatal. 10 Mod. 26. {But the caſe ( 
1 was adjourned ./ LY 7 5 4 
, And in the caſe of K. and Marriot, M. 4 G. There 1 
was a conviction for keeping a greybound ; reciting that Ml 
by one William Toune came and informed, that the defendant 1 
ai being a perſon not qualified to keep a greyhound, did ne- hl 
5 vertheleſs keep one at ſuch a place, and therewith killed 38 
of kveral hares; and that be being ſummoned did appear, 1 
in 5 Pe 1 


— , 
| _ : yo 


>, = 
4 Ld 1 
= - * —_ __ y , 
ad * [2 P * 
ok 
* 5 


PP 


228 


Game. 
and being aſked what he had to ſay, offered nothing in 
Excuſe, and therefore the juſtice convicted him. It wa 


_ objected, that the juſtice ſhould ſet out, why the defer. 
dant is not a qualified perſon, as that he is not the ſon of 


an eſquire, nor has 1001. a year in his own or his wife's 


; right : For he ought not to make himſelf the ſole judge, 


but give the reaſons at large. Parker Ch. J. ſeemed to 
think the conviction would be good, having followed the 
words of the ſtatute, and that if the defendant was qua- 


lified, he ought to have ſhewn it before the juſtice, be. 


ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 


jection, that it was not the juſtice that had taken upon 
him to ſay the defendant was not qualified; but only the 
| witneſs : for the conviction: runs, that the witneſs being 


ſworn ſaith, that the defendant being a perſon ns way guali- 


| fied did ſuch a day keep a greyhound ; ſo that it appears, 


the witneſs has given the law to the juſtice, and takes upon 
himſelf to judge of the defendant's qualifications, and 
the juſtice is only made uſe of as an inſtrument, to re- 


duce the opinion of the witneſs into a conviction. By 


Parker C. J. the being not qualified ſhould be the conclu- 
ſion of the juſtice, and not the words of the wityels ; 
for he ought not to ſwear generally a man is not qualified, 
and ſuch a general proof will not be good: This is only 
an invention, to ſupport a conviction in general terms, 


which would be bad if the particular facts were alledged, 


Pratt J. Where the juſtices have a ſummary juriſdiction, 
and no appeal lies (as in this caſe), we muſt keep them 


up ſtrictly to the law; and I ſhould be glad if we could 


make them ſet out the whole. particularly, The caſe 
was adjourned. : And afterwards Pengelly ſerjeant men- 
tioned two caſes, Q, and Hayward, E. 12 An. T here it 
was, not being qualified, licenſed, or authoriſed to keep any 
engine, and it was quaſhed. The other was the ſame term, 
and quaſhed, becauſe no qualifications were mentiondd. 
And towards the end of the term this conviction was 
quaſhed; and the principal reaſon declared to be, becauſe 


the witneſſes had taken upon themſelves, to judge of the 


qualifications, Str. 66. i 1 

And in the caſe of K. and Hill, H. 12 G. the defendant 
was convicted, for unlawfully keeping a lurcher and 2 
gun to kill and deftroy the game, not being qualified by the 
laws of this realm, ſo to do. And the conviction being re- 
moved into the king's bench by certiorari, was quaſhed ; 
becauſe it was only averred generally, that he was not 
qualified, and did not aver thatthe defendant had not the 
| I os particular 
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particular qualifications mentioned in the ſtatute, as to 
degree, eſtate, and the reſt. L. Raym. 141. 
And in the caſe of Bluet and Needs, E. 9 G. 2. In an 
action qui tam on the ſtatute, it was objected, that it is 
not ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1001, a year, nor other eſtate which makes 
a qualification. By the court, It is ſufficient if the, words 
of the ſtatute be purſued ; and the defendant may come 
in and ſhew his qualification. Indeed, convictions have 
been quaſhed for not ſetting forth what was the want of | 
qualification, becauſe it muſt be made out before the juſ- 
tice, that he had no ſuch qualitication as the law requires ; 
and therefore the juſtice ought to return, that he had no | ; 
manner of qualification, beiore he can convid the defen- | 
dant. Comyns, 522. _ OY IR iT. 

And in the caſe of K. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception Was taken, i = 
that there was no averment, that it was not ſold to be 5 y 
uſed in medicine: and the caſes on the game act were 
mentioned, where in convictions it is neceſſary to exclude + | 
all the qualifications for killing game. On the other f 
hand, it was inſiſted that the reaſon of that was, becauſe | 
thoſe were in the enacting clauſe, whereas this about me- 
dicine comes in by way of proviſo, and is by way of de- 
ſence to be ſhewn on the defendant's part. And for that 
purpoſe was cited X. and Theed, M. 11 G. where in a 
conviction for obſtructing an exciſe officer on the 8 An. 
c. 9. it was objected, that it not being àverred to be in | 
the day, it ſhould have been ſhewn that there was a con- 2M 
ſtable preſent, which is made neceſſary in the night; but 
it was held to be well, and that its being in the night 
ſhould have been ſhewn on the deſendant's part. And by 
the court, This is brought within the general enacting. 
clauſe : and the true diſtinction is, where the extenuation 
comes in by way of proviſo, or exception. And the con- 
viction was confirmed. Str. 1101. 25 * 

Finally, in the caſe of K. and Jarvis, H. 30 G. 2. 
The conviction did ſet forth, that the defendant did un- 
lawfully keep and uſe, and had in his cuſtody and poſ- 
ſeſſion, one ſetting dog and ſetting net, for the deſtruction 
of the game; and that he the ſaid Jarvis was not then any 
wiſe qualified, impowered, licenſed, or authorized, by 
or according to the laws of this realm to kill game. It 
was moved to quaſh this conviction. And by lord AMAant- 
fell Ch. J. It is now ſettled by the uniform courſe of 
authorities, that the 9 muſt be all vey 
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the deſtruction of it. The obiter ſaying in 10 


defendant had no authority, mu 
And ſo it was done, in the indictment of Bell, which 
was lately argued before all the judges. I take the point 


Game. 


ſet out: Otherwiſe the juſtices have no juriſdiction over 
the perſons killing game, or keeping dogs or 17 5 for 
od. (if it 
was a book of better authority than it is) would ſignif 5 . 
thing, when the determinations are the other way. There 
is a great difference between the purview of an act of par- 
liament, and a proviſo in an act of parliament. In the caſe 
of K. and Mariot; where the witneſs ſwears only generally, 
it was holden inſufficient: And the juſtices who convi& 
upon the evidence of the witneſs, can have no other or 
further ground to go upon, than what the witnefs ſwears, 
In the cafe of K. and Fill, it is the very point eſtabliſhed 


and ſettled, that the general averment is not ſufficient, 


and that it muſt be averred that the defendant had not 


the particular qualifications mentioned in the ſtatute. In 


the caſe of Bluet Qui tam, and Needs; the general aver- 


ment of the defendant's not being qualified, was holden 


to be ſufficient upon an action, though inſufficient upon 
a conviction : The diſtinction is obvious between an ac- 
tion and a conviction. In the preſent caſe, the witneſs 


. ſwears "rage þ that the defendant was not qualified, 
The ju 


ices adjudge it generally, only. The ſtream can 
go no higher than the ſpring head. So the concluſion, 
which the juſtices'draw from the teſtimony of the wit- 


neſs, muſt be as general as that teſtimony. In the caſe 


of K. and Pickles, MH. 19 G. 2. it was laid down as a 
rule, that the want of the particular qualifications re- 
quired by the 22 & 23 C. 2. c. 25. ought to be negative- 


ly ſet out in convictions. And the only queſtion there 
was, whether it was neceſſary to add the inferred or ar- 


gumentative qualification, collected from the 5 A». c. 14, 
but not mentioned in the 22 & 23 C. 2. c. 25. of his 
not being lord of a manor. Exceptio probat regulam : Nor 


was the general rule at all doubted or diſputed in that 
caſe. In indictments upon the 8& g V. c. 26. for ha- 


ving a coining preſs, every thing which ſhews that the 
be negatively ſet out; 


to be ſettled, by the conſtant tenor of all the authorities ; 
and I think upon very good reaſon (if there was need to 
enter into the reaſon at large, after it has been fully ſet- 
tled already). ——Mr. juftice Deniſon concurred, and ſaid, 
it was a clear caſe, and that it was fully ſettled and eſta- 
pliſhed, that in theſe convictions, the want of the 0 
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cular qualifications mentioned in the 22 & 23 C. 2, ought | 
to be negatively ſet out. If not, the juſtices have no 
juriſdiction to convict the defendant as an offender. And 


the evidence and adjudication ought both of them to be, 
that he hath not the qualifications which are ſpecified in 
that act, nor any of them, Indeed you are not obliged 
to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that was the caſe of X. and 
Pickles. But however, in that. caſe, the preſent point 
was eſtabliſhed, and taken to be indiſputable. — Mr. 
juſtice Foſter alſo concurred, and ſaid, that on negative 


acts of parliament, the point is fully ſettled and eſta- 


bliſhed, that the particular qualifications mentioned in the 
purview of them, muſt be negatively ſpecified in convic- 
tions made upon them. And by the court unanimouſ- 


ly, the conviction was quaſhed. Burrow. Mansfield. 148. 


| Shall keep or uſe] H. 8 E. K. and Filer. Conviction 


for keeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he g the 
dog to deſtroy game; and it may be he only kept it for 


a gentleman who was qualified, it being common to put 
out dogs in that manner. But by the court, The ſta- 
tute is in the disjunCtive, Keep or aſe ; ſo that the bare 
keeping a lurcher is an offence ; and ſo it was determined 


in the caſe of X. and King, E. 3 G. which was a convic- 
tion for keeping a gun; and it was not doubted by the 


court, whether the keeping was not enough to be ſhewn, 


but the only queſtion they made was, whether a gun was 
ſuch an engine as is within that ſtatute z and in that caſe | 
a Qifference was taken, as to the keeping a dog, which 


could only be to deſtroy the game; and the keeping a 
gun, which a man might do for the defence of his houſe. 
And the conviction was confirmed. Str. 496 


Uſe] In the caſe of K. and King aforeſaid, Parker Ch, 


J. ſaid, that walking about with intent to kill game, is 


evidence of ging the inſtrument for that purpoſe. S. C. 


N. i. 9. e | 
Ai greyhounds, ſetting dogs, havs, lIurchers, tyunels, or 


2 other engines] H. 13 G. 2. Hooker and Millu. An 
action was brought on the 8 G, c. 19. for uſing a hound 
to deſtroy game. And after a verdict. for the plaintiff, 


the judgment was arreſted ; for the ſtatute of the 5. Vn. 
c. 14. has not the word hound, and the words other engines 
come after. nets, and are applicable only to inanimate 


things, And this being a PERM, cannot be extended. 
- 4 : 
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The ſtatute of the 22 U 23 C. 2. c. 25. has indeed gene- 
"Tal words or any other dogs to deſiray game; but this is not 
à conviction on that ſtatute, - Str. 1126. 
Nor indeed could it have been a conviction on that ſta. 
tute, for any 1 certain for killing and deſtroying 
the game; for the ſtatute of the 22 C23 C. 2. doth not 
_.infli a general penalty upon perſons unqualified who 
ſhall kill and deftroy the game; but only declares, who 
ſhall or ſhall not be deemed. unqualified ; and gives power 
to lords of manors and their gamekeepers to ſeize the do 
nets, and other engines of ſuch unqualified ca ANY 
if the defendant did kill the game, and had the ſame in 
his cuſtody; he might have been proſecuted for the 
penalty of 20s. for ſuch offence, by the ſtatute of the 
4 & 5 IV. hereafter following. But then the conſe- 
quence of all this will be, that it is not penal barely ' 
to keep a hound on this ſtatute of the 5 An. but if any 
unqualified perſon ſhall do ſo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deſtroy the ſame, by the aforeſaid ſtatute of the 22 & 

„„ „ 

So in the cafe of Reaſon and Liſſe, T. 11 G. 2. On an 
action upon the ſtatute, the plaintiff declared, that the 
defendant kept and uſed a dag to deſtroy the game. It 
was Objected, that he ought to have expreſſed what ſort 
of dog ; for it might be a maftiff, or a lap dog, which 
might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting 1 and. lurchers; and this being 
a penal law, ſhall not be extended by equity. And of 
this opinion was the court. And judgment was arreſted. 
„„ 5 3 44 

Any other engines] T. 11 G. 2. K. and Gardiner, It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 
ing the game. And it was urged, that this is no ſufficient 
charge within this act, or any other of the laws relating 
to the game: for it is not ſaid, that the defendant »/ed the 
gun for the deſtruction of game ; and a gun is not an in- 
ſtrument ſo far appropriated to killing game, as that it is 
criminal for 'a perſon to have one in his cuſtody only: 
- And it would have been altogether as well, if it had been 

ſaid that the defendant had in his cuſtody a cane for the 
deſtruction of the game, which may poſſibly be uſed for 
that purpoſe. ” The only offences intended to be prevented 
by the act are, the keeping of engines appropriated gb 
| 1  waich- 
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ed in, the 


defence of a man's houſe. And the whole court were 


clearly of opinion, that this conviction is not good. For 
(as they argued) if the ſtatute is to be conſtrued ſo largely, 


as to extend to the bare having of any inſt gs, Hs 
may poſſibly be uſed in deſtroying game, it will be attend- 


ed with very great inconyenience; there being ſcarce any 


tho! ever ſo uſeful, but what may be applied to that pur- 
poſe. And tho' a gun may be uſed in deſtroying game, 


and when it is ſo, doth then fall within the words of the 
act; yet as it is an inſtrument proper, and frequently ne- 


ceſſary to be kept and uſed for other purpoſes, as the kil- 


ling of noxious vermin, and the like, it is not the having 


a gun, without applying it in the deſtruction of game, 
that is prohibited by the act: but otherwiſe it is of lur- 
chers, harepipes, and ſuch like, which are peculiarly fit- 
ted or diſpoſed for killing game. The bare keeping of 
theſe for the purpoſe of killing game, is ſufficient to 
convict an offender, and it will be incumbent upon the 


defendant himſelf to prove, that he kept them for other 


purpoſes, And the conviction therefore was quaſhed. 
After which, Strange ſolicitor general ſaid that in the 
caſe of K. and King, E. 3 G. Lord Macclesfield ſaid, 
that he was in the houſe of commons when this act 
was made, and he himſelf objected to the inſerting of 


the word gun therein, becauſe it might be attended with 
great inconvenience, Andr. 255. Seff. C. V. 2. 204. 


Str. 1098. | 


Ii ſballbe thereef convicted] H. 6 G. K. and Julke. 
Conviction for keeping a gun, not being qualified. Ex- 


ception was taking, that here was not a reaſonable fum- 
mons ; for it was made on the fifth of Odtober, to appear 


the ſame day, which might be impoſſible upon account of 
diſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on ſo ſhort a Warning: 


then it is to appear at the pariſh aforeſaid, whereas there 


are two pariſhes mentiened before; ſo the man may 


have gone to one, whilſt they were convicting him at 
the other. It was anſwered, that the defendant appear- 
ed at che time and made defence, ſo that cures all defects 
= i And by the court, The anſwer is right. 
tr. 261. . | 

H. 5 G. 2. K. and Heber. On a rule to ſhew cauſe, 
why an information ſhould not be granted * de- 
5 i | endant 


deſtroying of game. % WM 
gun is an engine, not for killing the game, but for the 
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- two perſons, Hargrove and Lancifter, for killing gl 
| not being [ ualified; the complaint in relation to Harry | 


nim alfo, without giving him any previous ſummons, b 


moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notict 


was made abſolute., As to Hargrave, judge Proj 
to be made abſolute. He ſaid, a warrant deprives a man 
' oath. The other two judges did not think this a ſuffici- 


ent cauſe for 3 an information. And therefore tt 
e 


| by certiorari : for, they faid, if there was no conviction, 
| Gage. The defendant was convicted for uſing a greyhound 


Inſiſted the juſtices had no power to take. But by the 


| ſuppoſe the confeſſion had not been before the juſtices, 


| evidence would not be fo ſtrong as this, Here the _ 


fendatit Mr. Heber, a juſtice of the peace, for contviai, 


was, that the defendant ſent his warrant for him, by which 
he was arreſted, without any previous information u 
oath ; in relation to Lancgſler, the complaint was, tha 
ws e to be preſent at the time Hargrave was con. 
victed, the defendant took that opportunity of cotwviftng | 


which be might prepare himfelf for his defence. The 
court (the chief juſtice being abſent) were very clear, tha 
an information ought to go againſt the defendant for hi 
behaviour in relation to Lancaſter ; for they ſaid, it was 


given him of the charge, that\he may be prepared to put 
in his anſwer to it. Accordingly the rule, as to him, 


thought, that the rule, with reſpect to him alſo, ought 


of his liberty; and therefore a ſummons ought only to 
iſſue, and not a warrant, without an information upon 


rule, with reſpe& to Hargrave, was diſcharged, 11 
this caſe, the court would not proceed to make a rule tb 
ſhew cauſe, until the convictions were removed thithet 


there ought to be no information; and if there was! 
conviction, this ought to appear by the record. 2 Bor. 
nardiſt. 34, 77, 101. y | e 

On the oath of one credible witneſs] H. g G. X. and 


in killing hares. Exception was taken to the conviction, 
that the ſtatute hath only given the juſtices jurĩſdiction to 
convict upon the oath of one or more credible witneſſes, 
whereas this was upon his own confeſſion, which it wa 


court, The conviction mult be confirmed. The intent 
of mentioning the oath of one witneſs, was only to direct 
the juſtices, that they ſhould not convict on leſs evidence: 


but before two witneſſes who had ſworn it; that would 
be convicting him on the oaths of witneffes, and yet the 


- 


f 
£8 


pad a better evidence, than the oath of any fingle wits 


of evidence ſhall not do. tr. 5466. 

Credible witneſs] M. 2 G. 2. K. and Stone.” A cnnvic- 
tion was quaſhed, becauſe the informer was the witnels ; 
divers convictions having been 5 for the ſame rea- 
ſon before. L. Raym. 1545. The ſame adjudged in the 
caſe of K. and Blaney, T. 11 G. 2. Andr. 240. And 


in the ſtatute of the 2 C. 3. c. 19, it is recited, that 


in proſecutions on the act of 8 G. c. 19. in the courts 
at W-fiminſler, where a part of the penalty is given to the 
poor of the pariſh, the inhabitanti of ſuch pariſh had been 


diſallowed to give evidence; and therefore in that caſe, to 


remedy the ſame, the act gives the whole penalty to the 
proſecutor, in order to enable the inhabitants to give evi- 


dence. . 


Before one juſtice] H. 1 C. K. and Buck, It was 
moved, to quaſh an indiciment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum- 


| mary proceeding before juſtices of the peace; and a 


caſe was cited K. and James, T. 1 G. where an indict- 


ment for keeping an alehouſe was quaſhed, becauſe the 

ſtatute of the 3 C. c. 3. had directed a particular re- 
medy. And by the court, The indictment muſt be 

quaſbed. $i / 8 Pe 


Shall forfeit 51.} T. 10 4. L. and Matthews. On & 


conviction, exception was taken, that the perſon was 


charged with ſo many 51. as he had killed hares in the 
ſame day. And the court was of opinion, that the 


offence for which the ſtatute pave the forfeiture, was 
the keeping dogs and engines, and not killing the hares. 
If a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51. for it is but one offence ; but if a man keeps dogs, 


and goes a hunting ſeveral days, and kills hates, if it 


was thus laid, that he ſuch a day kept dogs and killed, 
and then again ſuch a day, by laying thus ſeverally, the 
— is ſevered, and he ſhall forfeit 51, for each offence. 
10 od, 26. q 5 EN | ; | 


So in the caſe of Marriot and Shaw, E. 4 G. where 
the defendant was convicted, that upon ſuch a day he 


kept and uſed a greyhound to kill and deſtroy the game at 


ſuch a place, that on the ſame day he kept and uſed a a 


&eyhound to kill and deſtroy the game at another place, 


and 


. 
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| neſs; and it is 2 monſtrous thing to ſay, that a better ſort 


aud ſo at a third place, 1 killed ſeveral hares at the zi 
ſeveral; places; it was adjudged by the court, that this 
being all done on the ſame day, was only one offence; 
for this ſtatute does not give 51. for every hare; but only 
ſays, if any-unqualified perſon ſhall keep or uſe any grey. 
hounds, or the like, to kill and deſtroy the . he ſhall 
forfeit 5 I. Conpm, 274. | 


70 the poor of the pariſh where the "fence was emit] 
In ſome places a man may ſtand in one pariſh (or county), 
and ſhoot into two or three: in ſuch caſe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the obje& was which he tot at, 
Shaw. 339. M. 3 W. R. and Allp. 8 5 


By diftreſs] T. G. K. and Burchet. The court or. 
dered an attachment (unleſs cauſe ſhewn) againſt the town 
clerk of Guildford, and a defendant convicted on the game 
act, for granting and ſuing out a replevin of goods d. 
rained for the penalty. But on ſhewing cauſe the next 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. 

But in the caſe of the kin againſt the ſheriff of Li. 
c:/ter ſhire and others, M. 2 G. 2. An. attachment ws 
moved for againſt. the defendants, for replevying three 

horſes, which were ſeized as forfeited upon a juſtice 's war- 
rant, they being driven in a waggon contrary to act of 
parliament. The court tho' they would not grant an 
attachment, yet made a rule to ſhew cauſe why an infor- 
mation ſhould not go. And on ſhewing cauſe, the court 
thought there was enough to excuſe the ſheriff ; but 
granted it againſt Parſons whoſe horſes were ſeized, be- 
cauſe he knew that the juſtice had granted this warrant; 
but it did not appear that the ſheriff did. 1 apa 
aft. 110. 

And in the caſe of K. W Montbuſe Z. 16 G. 2. The 
court granted an attachment againſt the under-ſheriff of 
Cumberland, for granting a replevin of goods Ame 
a conviction for deer-ſtealing. Str. 1184. 


For want of diſtreſs, te be ſent to the houſe of torreflim| 
| T. 12 G. Hill a0 5 ateman. 7 _ Ch, J. at 
| Wiflminfter. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroyin =_ 
0 * 15 it was proved) 1 3 had effects : 


4 


A * 
0 
* . 
TY x 
Fre NS 1 
255% - Pp : * + , 
. p 1 
o 4 9 4 ” 1 | Po 
n ; * 4 4 4 
* * 1 4 * ©: 
* 4 Faq . 
S= 
. 


his own, which might have been diftrained, which were 
ſufficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Br:dewel/, without en- 
deavouring to levy the penalty upon his goods; and an 
2ction of treſpaſs and falſe impriſonment being brought 
2yainſt Bateman for this commitment, the chief juſtice was s 58 
of opinion, that the action well Jay. Str. 710. 
And [no] certiorari ſhall be allowed to remove the convic- 
tion or other proceedings on this att, unleſs, the party convifted 
ſhall before the allowance thereof. become hound (H] to. the 
| proſecutor in 501. with ſuch ſureties as the juſtice ſhall think 
fit, to pay full cefls and charges in 14 days after the canvic- 
tim [confirmed], or procedendo granted. And in default 
thereof, the juſtice ſhall proceed in execution of the convict ion 
in ſuch manner as if no certiorari had been awarded.” 5 An. 
Note ; The word [ns] is inſerted inſtead of the words 
[if any] which are in the act, fince that word ſeemeth ne- 
ceſſary to make up the ſenſe; and the word [confirmed] is 
added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than fix places, beſides 
ether miſta s Eh by IE 
9. And the conſtable, authoriſed by a juflice's warrant, Search for game; 
ſhall enter into and ſearch (in ſuch manner and with ſuch e 
power as in caſe where goods are flolen, or ſuſpected to be OR IO ” 
flalen) the houſes, outhouſes, or other places belonging to LG 
houſes of ſuſpected perſons not . qualified: And if any bare, 
partridge, pheaſant, pigeon, fiſh, fowl, or other game, ſhall 
5 (upon ſuch ſearch, or otherwiſe) be found the offender ſhall 
io be carried before a juſtice; and if fuch. perſon do not give a 
1 load account how he came by the ſame, ſuch as ſhall Jari 
the ſaid juſtice, or elſe ſhall not in ſame convenient time, to 
be ſet by the juſtice, produce the party of whom he bought the 
ſame, or ſome other credibie perſon to depoſe upon cath ſuch 
he fale thereof, he ſhall be convicted by the ſaid juſtice of ſuch 
W; offence, and upon ſuch convittion ſhall arent for every hare, 
5 partridge, pheaſant, fiſh, fowl, or other game any ſum not 
under 5 5, and not . exceeding 20 f. half to the informer, ana 
balf to the poor, by diſtreſs; for want of diſtreſs, to be com- 
m] mitted to the houſe of correction not more than one month, ner 
leſs than ten days, there ta be whipt and kept to hard labour. 
A 4&5W. c. 23. 1,3. „% Ä 
of Or other game] Rabbets killed in a private warren, are 
1 not game within this act. L. Raym. 151. * 
| 15 | or 


| 
| 
ſ 
| 
[ 
r 


238 


Carriers and 
others having 
game in their 


poſſeſſion. 


fo jr 
id. f. 


Game. 


Der every hare, fiſh, Youl, or other game] Theſe words | 


very penal. 


And if any perſon fo produced, or charged with the ſai 
fence, ſhall not before the juſlice give ſuch evidence of 
is innocente as aforeſaid, he ſhall be convicted thereof in 
1 manner as 'the perſon firſt charged therewith, aul 
om perſon to perfon till the firſt offender be diſcovered, 
And no certiorari ſhall be allowed to remove uny convidtin, 
unleſs the party firftl become bound to the proſecutor in 50], 


with ſuch ſufficient ſureties as the juſtice ſhall think fit, ts py 


within a month after the conviction confirmed, or procedendo 
granted, full cofis and charges; and in default thereof, the ju- 
flice to proceed to the execution of the conviction. id. ſ. 7. 

10. If any higher, chapman, carrier, innketper, vittuallr, 
or alehouſekeeper, ſhall have in his cuſtody or poſſeſſion or ſhall 
buy, fell, or offer to ſell any hare, pheaſant, partridge, mor, 
heath-game or grouſe, unleſs fuch game jn the hands of ſub 
carrier be ſent up by ſome perſon qualified ; (or, if ay 


per ſon whatſoever, whether qualified or not, ſball ſell, exp, 


or offer to ſale any hare, pheafant, partridge, moor, 

game, or grouſe, 28 G. 2. c. 12.) he ſhall be carried befor: 
a juſtice where the offence is committed (I); and being an- 
vicled thereef (in three months after the offence) on view, ur 
oath of one witneſs, he ſhall forfeit for every hare, pheaſant, 
partridge, moor, heath-game, or grouſe, the ſum of 5 l. haf 
to the 5 5 1 and half to the poor, by diftreſs (K): fir 
want of diſtreſs, to be committed (L) to the houſe of correctin 
for the firſt offence three months, and for every other offence 


Four months. 5 An. c. 14. 1. 2. 


And no certiorari ſhall be allowed to remove the conviftim 
or other procceedings, unleſs the party convicted fhall before the 
allowance ihereof, become bound ta the proſecutor in 50 l. with 


ſuch ſureties as the juſtice ſhall think fit, to pay full coli in 


14 days after the conviction confirmed, or procedendo granted. 
And in default thereof the juſtice ſhall proceed in execution of the 


conviction, in ſuch manner as if no certiorari had been award- 
8. 14 . 5 

And if any hare, pheaſant, partridge, moor, heath. game, 
or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſi"m of 
any poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, u. 
of any perſon not qualified in his own right to kill game, 
intitlad thereunto under ſome perſons ſo qualified, it ſhall t | 
deemed an expoſing thereof to ſale; g An. c. 25, f. 2. 2 
G. 2. c. 12, „„ Fund 

K | 0 


Game. 
4s Fund in the ſhop} This muſt: be underſtood of proof that 
| it was found. Q. and George, 6 Mod. 57. 
And any juſtice of the peace, and lord within his manor, 
may take away any. fuch hart, ' pheaſant, partridge, maor, 
of heath-game, or grouſe, or any other game, from any ſuch bagler, 


i chapman, —_— victualler, or carrier or any other perſon * 94D 
„ltd, robich ſhall be found in bis cuftody or poſſeſon. 
= 5 An. c. 14. f. 4- 90 30008 „ and 7 £ 


4rd any perſm that ſhall defray, ſell,. or buy any hare; 
pheaſant, phe or grouſe, and ſhall in three months 
make diſcavery of any higler, chapman, carrier, innlecper, al- 
houſekeeper, or uictualler, that bath bought or ſold, or offered 

to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
| partridge, moor, heath-game, or grouſe, ſa as any" one ſhall 
he convifted 5 ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby enacted for killing or ſelling ſuch game, 
and ſhall recerve the ſame b as any other informer. 5 
[I . i 

11. And whereas great miſchiefs do enſue by inferior Inferior tradeſ- 
tradeſmen, apprentices and other diſſolute perſons, ne- men killing 
glecting their trades and employments, who follow 9 75 
hunting, fiſhing and other game to the ruin of them- : 
ſelves, and damage of their neighbours, therefore if any 
ſuch perſon ſhall preſume to hunt, hawk, fiſh," or fowl 
(unleſs in company with the maſter of ſuch apprentice 
duly qualified); he ſhall not only be ſubject to the other 
penalties, but if he be profecuted for treſpaſs, in, comin 
on any perſon's land, and be found guilty, the plainti 
ſhall not only recover damages againft him, but full coſts, 
4 @ 5M ese K 

or no man can come upon another man's ground to 

kill game, without being liable to an action of treſpaſs. 
2 Bac. Abr. 623. 8 1 ex 1 

But if he is qualiſied to kill game, and the damage found 
ſhall be under 408. he ſhall in ſuch caſe pay uo more coſts 


than damages. il. SEE 

But an unqualified perſon ſo treſpaſſing, ſhall pay full 
colts by this ſtatute. 5 of * 

12. By the yearly mutiny acts, if any officer or ſoldier Soldiers. | 
ſhall, without leave of the lord of the manor: under his 
hand and ſeal, deſtroy any hare, coney, pheaſant, par- 
tridge, pigeon, or other fowl, poultry, or fiſh, or his ma- 
jeſty's game, and be convicted thereof, on oath of one 
witneſs, before one juſtice ; every officer ſo offending ſhall 
forfeit 51. to the poor, and the commanding officer upon 
the place, for every offence committed by any ſoldier under , 

| 2 his 


33 H. g. con- 


cerning guns. 


7 * 


bis demand, ſhall forfeit” has in like emdaciers: Ang if, 
upon en by the juſtices, and demand thereof 
made by the conſtable or overſeers of the poor, he ſhal 
not in two days pay the ſaid e he ſhall forieir his 


_ commiſſion. - 
The ſtatute of 


1g. Here next W the Kante of the 32 H.8 
c. 6. concerning guns: by which it is enacted as follows; 

(1) No perſon, except he in his own right, or in the 
right of his wife, or ſome other to his uſe, have land, 
tenements, fees, annuities, or offices, to the. yearly tale 
of 1001. ſhall ſhoot in any croſs bow, hand-gun, hagbit, 
or demihake, otherwiſe than as hereafter is expreſſed; on 
pain of 101. to be levied and diſpoſed of in any of the 
three ways hereafter mentioned. 

(2) And no perſon, of what eſtate or data ſoever, 
ſhall ſhoot in, carry, keep, uſe, or have in his houſe ot 
elſewhere, any hand-gun, not being in the ſtock and gun 


of the length of one yard; or any hagbut or demihake, 


not being in the ſtock and gun of the ere of three 
quarters of a yard; on the like pain of 101. | 
(3) And every perſon having 1001. a year as above 


may ſeize every ſuch croſs bow; and every ſuch hand- 


gun, hagbut, and demihake being ſo deficient in length; 
and he may keep the croſs bow to his own uſe ; but he 
ſhall in 20 days after ſeizure break and deſtroy the hand- 
guns, hagbuts, and demihakes, on pain of 4os. in like 
manner, for every gun ſo ſeized, and not broken and de- 


ſtroyed; and the ſame ſo broken and EB OA he may 


keep to his own uſe. 
(4) And no perſon not being qualified as above, ſhall 


eur or have in his journey, going or riding in the 
king's highways or elſewhere, any croſs bow bent, or gun 


charged, or furniſhed with powder, fire, or touch for the 
ſame, except in time and ſervice of war; on pain of 10l. 
in like manner. 

(5) And no perſon ſhall ſhoot with any hand-gun, de- 
mihake, or hagbut, at any thing at large, within any 
city, borough, or market town, nor within a quarter of 
a mile of the ſame, except it be at a butt or bank of earth 
in place convenient, or for defence of his perſon or houſe; 
on pain of 101. in like manner, 

-. (6) And no perſon ſhall command his ſervant to ſhoot 


in any croſs bow, hand-gun, hagbut, or demihake, 2 


any deer, fow], or other thing, except only at a butt ot 


bank of earth, or in time of war; on pain of 101, in like 


5 e 
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Game. 
(7) But all gentlemen, yeomen, and ſervingmem of 
lords, knights, eſquires, and gentlemen; and all inhabi- 


tants of cities, boroughs, and market towns, may ſhoot 


with any hand-gun, demihake, or hagbut of the length 
as above, but not under, at any butt or bank of earth, in 
place convenient. 8 „„ 

And every ſuch lord, knight, eſquire, gentleman, and 


inhabitant of cities, boroughs, and market towns, may 


have and keep in their houſes any ſuch hand-gun, hag- 
but, or demihake, of the length aforeſaid, to the in- 


tent only to uſe or ſhoot in the ſame at a butt or bank of 


earth. e e | 
And every perſon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
his houſe, for the only defence of the ſame, hand-guns, 
hagbuts, and demihakes, of the Jength abovementioned ; 
and may uſe and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and not other- 
wiſe. I | 

And except makers and ſellers of the ſame; having 


them for that purpoſe only, and being of the length 


above, 7 ” 
Alſo this act ſhall not extend to perſons inhabiting 
within five miles of the ſea ; ſo that they ſhoot not ar 


any deer, heron, ſhovelard, pheaſant, partridge, wild 5 


ſwine, or wild elk. 


Alſo this act ſhall not extend to ſervants carrying the 


ſame by their maſters command, ſo that they ſhoot not at 


any game. 


Nor to any owner of a ſhip for having or keeping them, 


of what length ſoever, to be uſed in the ſhip only. 


(Nor to perſons licenſed by the ſeſſions to ſhoot in 
hand- guns or birding- pieces, at crow, chough, pye, rook, 
ring-dove, jey, or ſmaller birds, for hawks- meat only; 


ſo as they ſhoot no game, and ſo that they ſhoot not wich- 


in 600 paces of a hernery, nor within a hundred paces of 
a pigeon houſe, nor in another man's park, foreſt, or 
chaſte. 1 J. 5.29. f. 7. | Tn. 

And except the ſheriff, who may carry a gun in the 
execution of his office. 5 Co. 72.) 8 


(8) And if any perſon ſee or find any one offending or | 


doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
found offending ; who ſhall upon due examination and pro 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 
Vol. II. | remain 
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remain till ſuch time as the ſaid penalty or forfeiture ſha! 
be truly contented and paid by the ſaid offender ; half 0 
the king, and half to the firſt bringer or conveyor of the 
ſaid offender to the juſtice, _ a 99 
Which due examination aud proef aforeſaid, is intended 
not to be by a jury, but by witneſſes. 1 Ventr. 33. 
Mr. Dalton ſays, foraſmuch as in this caſe the juſtice 
hath the whole matter committed to himſelf, and the of. 
fenders remain convict upon his examination and proof of 
witneſs made before him; therefore he ought to be cir. 
cumſpect in his examination, as alſo in his mittimus; and 
farther to make a recorg (N) of the matter, in writing 
under his hand, and alſo to ſend the eſtreat of it into the 
exchequer, whereby the king's duty may be levied. Dal. 
| 5985 J the conviction, it is not ſufficient to ſay generally 
that he had not 1001. a year, but. the time muſt be cet. 
tainly alledged, namely, that the defendant on the day 
and year aforeſaid (when the offence was committed) hal 
not 1001. a year. 3 Mod. 280. 
And upon ſuch conviction, it hath been adjudged, that 
A writ of error doth not lie. 1 Ventr. 33. 
(9) Alſo the juſtices in ſeſſions may inquire of, hear 
and determine the ſaid offences, ſo that no leſs fine than 
10]. be aſſeſſed upon preſentment and conviction, to be le- 
vied in ſuch caſe to the king's uſe only. | | 
And this may alſo be upon indiciment. Dalt. c. 47. 
41 And if the jury ſhall wilfully conceal any the faid of- 
| _ fences, the court may charge another jury to inquire of 
ſuch concealment ; and if it be ſo found, the firſt jury 
ſhall forfeit to the king every one 208. 5 
(10) Alſo the leet may inquire of, hear and determine 
the ſame; in which caſe, half the forfeiture ſhall upon 
= preſentment and conviction be levied to the king's uſe; 
and one moiety of the other half to the owner of the lect, 
by diſtreſs or action of debt; and the other moiety to hin 
that will ſue in any of the king's courts. 
And if the jury fhall wilfully conceal an offence, the 
; ſteward may charge another jury to inquire of the con- 
þ cealment; and if it be found, the firſt jury ſhall fortei 
S .- 20s, each; half to the owner of the leet, by diſtreſs or 
By aq «atction of debt; and half to him that ſhall ſue in any dl 
| the king's courts, | | 


(1 1) But 
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all 


But 


Game. 


( 1) But no perſon ſhall be proſecuted but within a 
year, if it is by the king ; and within half a year, if by 


zuy other perſon. 
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and conſequently may be put in execution ; nevertheleſs it ſeemetli 


now to be obſolete, the object thereof being a matter not in any 


uſe, and the effect of it with reſpe& to the game being ſuperſeded 
as it were by the ſeveral ſubſequent ſtatutes. The original inten- 
tion was ſolely for the incouragement of the- uſe of the long bow. 
And the progreſs of the matter was as follows: By the ſtatute of 


the 19 H. 7. e. 4. it was thus enacted ; The king our ſovereign 
| lord conſidering right well, that in the time of his moſt noble 


progenitors ſhooting in long bows hath been much uſed in this 
his realm, whereby honour and victory hath been gotten againſt 
outward enemies, and the realm greatly defended, and much the 
more dread among all chriſtian princes by reaſon of the ſame ; 


which ſhooting is now greatly decayed in this realm, foraſmuch 


25 now of late the king's ſubjeQts greatly delight themſelves in 
uling of cr9/5-bo05, whereby great deſtruQtion of the king's deer, 
in foreſts, chaſes, and parks, daily is had and done, and ſhootin 

io long bows little or nothing uſed, and likely in ſhort ſpace to be 


loft 3nd utterly decayed, to the great hurt and infeebling of this 


realm, and to the comfort of our outward enemies, if remedy be 
not therefore in due time purveyed ; wherefore our ſaid lord the 
king, willing that his ſubjects in this realm ſhall uſe their long 
bows after the laydable cuſtom uſed in time of his moſt noble 
progenitors, to the great honour, ſtrength, and defence of this his 
realm, by the advice of the lords ſpiritual and temporal and com- 
maps in this preſent parliament aſlembled, hath ordained and en- 
ated, That no perſon, without the king's ſpecial licence under his 
placarde, ſigned and ſealed with his privy ſeal or ſigner, ſhall oc- 


cupy or ſhoot in any cro/5 bow (unleſs he ſhoot out of an bouſe for 


the lawful defence of the ſame), except he be a lord, or have 
lands of freehold of 200 marks a year; on pain to forfeit the 
ſame, with the apparel thereto belonging, to him who ſhall ſeize 
and take the ſame.— By the 3 H. 8. c. 13 the qualification was 
raiſed to 300 marks a year, Afterwards, when guns came in uſe, 
it was enacted by che 6 H. 8. c. 13 as follows: Where the 


burg 4 5 daily delight themſclves in ſhooting in cra/f Babs, 


whereby ſhooting in long bows is the leſs uſed, and divers good fla- 
tes for reformation of the ſame have been made, and that not- 
withſtanding many perſons not regarding the penalties of the ſaid 
ſtatutes, uſe daily to ſhoot in of bows and hand-guns, whereby 
the king's deer, and of other lords of this his realm are deſtroy ed, 
and ſhall be daily deſtroy ed more and more, unlefs remedy there- 
tore be provided ; it is enafted, that no perſon ſhall hot in any 

Sona de db” * 


+ This ſtatute of the 33 H. B. e. 6. is undoubtedly in farce, 
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of three kinds, viz. 
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V. Laws for preſerving the four footed game in 
| particular. 
Which ſaid laws, as hath been ſaid, do ſeem to con- 
cern all perſons whatſoever, whether qualified or not, 
Now the four footed game, or the game of beaſts, are 


5 | J. Deer 


ah 
—— * 


croſii bow or band gun, on pain of forfeiting the ſame, and allo 


10 |. uvleſs he have by the year to the value of 300 marks, with 
power to the king to licenſe perſons as before, —And the like was 
enacted by two other ſtatutes in that king's reign (14 & 15 H. 8. 
c. 7. and 25 H. 8. c. 17.) with ſome ſmall variations, not ma- 
terial, repealing the former ſtatutes and the licences granted thefe- 
upon, and giving the king power to grant new ones; ſo that they 
ſeem to have been intended chiefly for the ſoke of bringing money 
into the exchequer by the renewal of licences. —And laſt of all 
cometh this ſtatute of the 33 H. 8. c. 6. reciting, Where in the 
parliament holden in the 25th year of the king's moſt gracious 


reign, one ſtatute was made for the avoiding and eſchewing of 


ſhooting in cro/s bows and hand. guns; ſince the making whereof 
divers evil diſpoſed perſons, not only preſuming the violation of 
the ſaid ſtatute, but alſo of their malicious and evil diſpeſed pur- 
poſes have committed divers deceſtable and ſhameful. murder, 


_ robberies, felonies, riots, and routs, with cro/5 Bous, little ſhort 
band guns, and little haquebuts, to the great peril and fear of the 


king's ſubjects; and alſo divers keepers of foreſts, chaſes, and 
parks, and divers gentlemen, yeomen, and ſerving men, now of 
late have laid apart the good and laudable exerciſe of the lorg 


dow, which always heretofore hath been the ſurety, ſafeguard, 
and continual defence of this realm of England, and an ineftims- 


ble dread and terror to the enemies of the ſame; aud now of late 


the ſaid evil diſpoſed perſons have uſed, and do daily uſe, to ride 
and go inthe king's highways, and elſewhere, having with them 


croſs boaus, and little hand guns, ready furniſhed with quarrels, 
gunpowder, fire, and touch, to the great peril and fear of the 
king's ſubjects ; for refor mation thereof, it is enacted (as is above 


' ſet forth). 


; Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. 
which is curious enough, to ſhew ihe progreſs of fire arms applied 
to the deſtruction of the game; the ſubſtance of which is this: 
Whereas an act was made inthe 3 3d year of H. 8. for ſome liberty 
to ſhoot in hand guns, haques, and haquebuts, by which act never- 
theleſs it was provided, that no perſon ſhould ſhoot in any of the 
aboveſaid pieces, but at a bank of earth, and not to any 2 1 


„ 0 


a I. Deer. 


II. Hares. | 
. II. Comes. „ | |: ; 
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There have been many laws from time to time enacted 
againſt deer ſtealers; which being not ſo much altered, as 
inforced by the ſubſequent ſtatutes, except only in increa- 
| ſing the penalties, .it may be proper to inſert them all in 
their order; and the rather, becauſe an offender, as it 
ſeemeth, may ſtill be convicted upon any one of them; 
and it is generally provided, that ſuch conviction upo 
one ſtatute, ſhall be as a bar to all the reſt. N 
1. The firſt ſtatute is in the 3 Ed. 1. c. 20. which en- Three years im- 


acts, that if treſpaſſers in parks be thereof attainted at the priſonment ana 
35 3 fine. 
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fowl, unleſ: the party might diſpend 1001. a year, foraſmuch as 
the ſaid act having been deviſed, as it was then thought, for ne- 
ceſſary exerciſe, tending to the defence of the realm, is grown 
ſince to the maintenance of much idleneſs, and to ſuch a liberty, 
as not only dwelling houſes, dove coats, and churches, be daily 
damaged by the abuſe thereof, by men of light converſation, but 
alſo there is grown a cullomable manner of ſhooting of Hailſbot, 
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n, whereby an infinite ſort of fowl is killed, and much game thereby 
ort deſtroyed, whereby alſo the meaning of the ſaid ſtatute is defraud- 0 
the ed, for that the ſaid uſe of hai//bor utterly deſtroyeth the certaintF Y 
nd of ſhooting, which in wars is mach requiſite ;_it is therefore enact · 9 
of ed, that no perſon, under the degree of a lord of parliament, ſhall 1 
g ſhoot in any hand- gun within any city or town at any fowl or other 4 
rd, mark, upon any church, houſe, or dove-coat, nor ſhall any per- A 
na- ſon ſhoot in any place any hai//bot, or any more pellets than one Vi 
are at one time; on pain of 101. and impriſonment for 3 months. 
ide This act continued in force until the 6 & 7 V. e. 13. which 
em enacts, Whereas by an act made in the 2 & 3 Ed 6. it was or- 
els, dained, that no perſon under the degree of a lord of parliament 
the ſhould ſhoot in. any place any hailſhot, or any more pellets than 
OVe one at one time, on pain of 101, and impriſonment for 3 months; 

| which act, however uſeful in thoſe days, hath not for many years 
14. laſt paſt been put in execution, but became uſeleſs and unneceſſar7; 
ied yet nevertheleſs ſeveral malicious perſons have of late proſecuted - 


ſeveral gentlemen, qualified to keep and uſe guns, upon the ſaid 
at ; for remedy thereof, be it enacted, that the ſaid act ſhall he 
and is hereby repealed. 5 | = 

But the aforeſaid act of the 33 H. 8. c. 6. continues, in force, 
to the object thereof doth not now exilt, ? | 
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uit of the party, great and large amends ſhall be awarded 
according to the treſpaſs, and they ſhall have three year, 
impriſonment, and after ſhall make fine at the king's plex. 


| ſure (if they have whereof,) and then fhall find good 


They may be 
lawtully reſiſted. 


ſurety that after they ſhall not commit the like treſpaſs: 
and if they have not whereof to make fine, after three 
3 impriſonment, they ſhall find like ſurety; and if 
hey cannot find like ſurety, they ſhall abjure the realm. 
And if none ſue within the year and day, the king ſhall 


7 


have the ſuit. OO 


e Tr eſpaſſer s] This is, when a man either chaſeth in 2 
park, or endeayours to kill ſome of the game thereof, 
2 tnft. 199. . 8 x | Sh 


In parks] This act, becauſe it is very penal, is to be 


underſto6d, not of a nominal park erected without war. 


rant, but of a lawful park only, whereunto three things. 


are required, 1. A liberty, either by grant or preſcription, 
2. Incloſure, by pale, wall or hedge. And 3. Beaſts fi- 
vages of the park. 2 Ju. 199. _ 

2. The next ſtatute is that intitled De malefactoribus ii 
parcis, 21 Ed. 1. ſt. 2. which enacts, that if any foreſter, 
or 'ggarker, ſhall find any treſpaſſers wandring within his 
liberty, intending to do damage therein, and that will 
not yield themſelves after hue and cry made to ſtand unto 
the peace, but do continue their malice, and diſobeyin} 


the king's peace do flee, or defend themſelves with force 


By night, or diſ- 
guiſed, and con- 


and arms, altho' ſuch foreſter, parker, or their aſſiſtants, 
do kill ſuch offenders, they ſhall not be troubled upon the 
ſame. SOS | 
3. The next ſtatute makes hunting by night, or in 
"diſguiſe, and concealing the ſame, felony z but within the 


cealing thy ſame, benefit of clergy ; às follows : 


felony. 


When information ſhall be made, of any unlawful hunt- 
ing, in any foreft or park, by night, or with painted faces 
to any of the king's counſel, or to a juſtice of tlie peace 
of any perſon to be ſuſpected thereof, he may make! 


Warrant to take and arreſt the perſon, and to have hin 


before the maker of the warrant, or any other of the 


_ aid counſel, or juſtices of the peace; who may by their 


. 


diſeretion ex:mine him of the ſaid hunting, and of the 
ſaid doers in that behalf: And if the ſame perſon wiſfuly 
conceal the ſaid huntings, or any perſon with him defec- 
tive therein, that then the ſame concealment be, againk 
every ſuch perſon ſo concealing felony. But if he then 
confeſs the truth, and all that he ſhall he me 4 
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and knoweth in that behalf, then the faid offences of 
hunting by him done, ſhall be put treſpaſs fineable at the 


next general ſeſſions. And if any reſcous or diſobeyſance 


be made to any perſon having authority to execute the 
warrant, by any perſon the which fo thould be arreſted, 
fo that the execution of the warrant thereby be not had, 
then the ſaid reſcous and 1 ſhalt be felony. 
And if any perſon ſhall be convi& of any fuch huntings, 
with painted faces, vizors, or otherwiſe difguifed, to the 


intent they ſhould not be known, or of untawful hunt- 
ing in time of night, then the fame perſon ſo convict, to 


have like punition as he fhould have if he were convict 
of felony, EE TT i OT 
When information fhall be made} This information muſt 


ſhew at leaſt juſt cauſe of ſuſpicion ; and it muft be taken | 


in writing, becauſe it is the ground of the warrant. 3 
Infl, c. 21. V $40 g 
In any foreft or park] This doth not extend to a chaſe, 


nor to zny foreſt or park in uſe or reputation, which are 


not fo in law. F Le a | | | 

IVilfully conceal) Lord Coke, who is a lover of the com- 
mon law, and is jealous of every violation of it, ſeemeth 
to be out of humour with this act, and calls it an ill- 
penned law. He obſerves jt is the firſt that was made for 


the making of any hunting felony, againſt that excellent 


and equal branch of charta de fore/ta, nullus de caters vitam 
vel membra amittat pro venatione noſtra; and that this, and 
other old ſtatutes concerning the foreſt, are called the good 
old Jaws and cuſtoms, and commanded to be obſerved ; 
and therefore this new act is too ſevere for wild beaſts, 
whereof there can be no felony at the common law. And 
therefore the judges (he ſays) have made a favourable con- 


ſtruction of it, as is ſet forth in the following notable re- 


. | | | 
M. 19 & 20 El. in the king's bench. Gerrard the 
queen's attorney general. (who was a grave and reverend 


man) ſaid open'ys that it had been refolved by the Judges 


upon this ſtatute, that if a man in the night, or by day 
with painted face, do hunt as above, and being examined 
according to the act doth conceal it, yet this is upon the 
conſtruction of the whole act no felony. For the firſt 
clauſe concerning the concealment, and the laſt claufe 
concerning the fact itſelf, muſt be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful 


hunting in the night, this conviction muſt be upon not 
| Q 4 - HR guilty | 
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guilty pleaded 3 which the judges expounded to be PR 


concealment intended in the firſt branch; for they held 
22 that it ought to be a judicial concealment, and not an ex- 
trajudicial concealment before one of the counſel or a juſ- 
tice of the peace, which may lie in averment, ſo as be. 
fore it be felouy he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 
that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offender upon the firſt indictment 
confeſſeth the indictment, then it is ſuch a judicial con- 
feſſion as this act intendeth, and no felony within this 
ſtatute. | EY. 5 
This he ſays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 


thought good to publiſh, and the rather becauſe in Lan- 


bard's juſtice, amongſt his precedents of indictments, there 
is an erronepus precedent (he ſays) of an indictment of 
felony for the concealment upon the examination before 
a juftice of the peace. And upon the whole he thinks 
it the cleareſt way.to make it treſpaſs, and not felo- 
ny; which the party may do at his pleaſure. 3 If, 
„ | . 
But lord Hale ſays, that this ſeems a difficult expoſition; 
for upon his arraignment for the hunting, he only anſwers 
to that indictment, and is not examined touching others; 
and beſides, if he be indicted for the hunting, if there be 


evidence to convict him of the fact, he is convict of fe- 


lony before the indictment for concealment come; and if 


there be not evidence to convict him of the principal, 
Show ſhall there be evidence to convict him of the con- 
cealment? 1 FH. H. 659, . 


5 Penalty of keep= 4 The next ſtatute is in the 19th year of the ſame 
Ing nets for deer. king, by which it is enated, That no perſon, not having 


any park, chaſe or foreſt of his own, ſhall keep or cauſe 
to be kept any net, called deer-hays or buck-ftalls, on 
pain of 10]. a month; to him who ſhall ſue by action of 
debt : or, the juſtices in ſeſſions may call before them 
any perſons ſuſpected, and examine them; and if they be 
found in default, may commit them till they have found 
ſurety for payment of the forfeiture to the king ; and the 


juſtices ſhall have the tenth part of ſuch. forfeiture for 


their labour. 19 H. 7. c. 11. 
Penalty of ſtal- &5. And by the ſame ſtatute, no perſon ſhall ſtalk, nor 
ing to deen. cauſe any other to ſtalk, with any. buſh, or beaſts, to ary 


without 


deer, except in his own ground, chaſe, foreſt, or park, 


without licence of the owner, maſter, or keeper; on pain 
of 101. in like manner. | | | 5 2 85 
6. The next act is in 5 El. c. 21. which is re- enacted 10 l. or treble 
with ſome additions by the 3 F. c. 13. which is altered . 
and explained by the 7 F. c. 13. the ſubſtance of all 
which put together is as follows; 1 
If any perſon ſhall by night or by day, wrongfully or 
unlawfully break or enter into any park impaled, or any 
other ſeveral grounds incloſed with wall, pale, or enk 
and uſed and kept for the keeping, breeding, and cheriſh- 
ing of deer, and wrongfully or unlawfully ſhall hunt, 
drive, or chaſe out, or take, kill, or ſlay any deer there: 
in; and be thereof convicted at the aſſize or ſeſſions, upon 
indictment, bill of complaint, information, or otherwiſe, 
at the ſuit of the king or of the party, he ſhall for every 
offence pay 101. to the party grieved, or treble damages 
and coſts, at the election of the party, to be aſſeſſed by 
the court ; and ſhall find ſufficient ſureties for his good 
abearing for ſeven years, or continue in priſon till he finds 
ſuch ſuretien” + 4 6 5 | 3 
But on ſatisfaction of treble damages, the party may 
releaſe the ſureties within the ſeven years. Or if the pef- 
ſon ſhall acknowledge his offence in open ſeſſions, and that 
he is ſorry therefore, and ſatisfy the party grieved, the 


court may diſcharge the recognizance, 


But this ſhal] not extend to any park or incloſed ground, 
hereafter to be made and uſed for deer, without the king's 


licence. 


7. And by the ſaid ſtatute of the 3 J. c. 13. it is alſo Guns, bows, and 
enacted, that if any perſon not having lands or heredita- n e wer ng 
ments of 4ol. a year, or not worth in goods 2col. ſhall ©? © © 


uſe any gun or bow to kill deer; orſhall keep any buck- 


ſtall or engine, unleſs he have grounds incloſed for keep- Le wag 


ing of deer ; any perſon having rool. a year may ſeize LEI 
the ſame to his own uſe. 0 | | | 

8. Another ftatute is 1 FJ. c. 27. which enaQts, that Selling deer. 
every perſon who ſhall ſel], or buy to ſell again, any deer, 
ſhall, on conviction at the aſſizes, or ſeſſions, or before 
two juſtices out of ſeſſions, forfeit for every deer 40s. 
half to him that will ſue, and half to the poor. 

9. The next act is in 13 C. 2. c. 10. by which it is 2ol. 
enacted, that if any perſon ſhall unlawfully courſe, kill, 
hurt, or take away any red or fallow deer, in any foreſt, 


chaſe, purlieu, paddock, wood, park, or other ground * 


where deer are or have been uſually kept, without conſent 
of the owner, or perſon chiefly intruſted with the cuſtody 
| thercof ; 
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thereof ; or ſhall be aiding or allifting therein; and ſhun 
be convicted thereof by conſeſſion, or oath of one witneſs, 
_ before one juſtice, in fix months after the offence com. 


mitted ; he ſhall forfeit for every offence 201. half to the 
informer, and half to the owner of the deer, by diſtreſs; 
for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for fix months to hard labour, or to 
the common gaol for one year; and not to be diſcharged 
thence, till he hath given ſureties for his good behaviour 
for a year next after his enlargement. 
Note; This act doth not appear to be limited to grounds 
inclofed only; altho* the ftatute of the 10 G. 2. c. 32, 
hereafter following ſeems to ſuppoſe it fo. 

10. The next act is the 3 l. c. 10. on which molt of 


the convictions have been fince that time; which (toge- 
ther with the alterations and additions made in and to the 
- fame by the 5G. c. 15. 9 G. c. 22, and 10G, 2. c. 32. 
zs as followeth : | OE | 


If any perfon | ſhall unlawfully courſe, hunt, take in til, 
Fill, wound, or take away, any red or fallaw deer, in an 
Hreht, chaſe, purlieu, paddock, word, park, br other ground 
incloſed where deer are, have, or Pall be uſually kept, with- 


wut the conſent of the ozoner or perſon chieſty intruſted with the 


euflotly thereof; or ſhall be ailing or aſſiſting therein; and ſha! 
be convicted (O) theres, in 12 months after the offence, . 
confeſſion, or bath of one credible witneſs, before one juſiic 
where the offence ſpall be committed, or the party apprehended: 
every fuch perſon fa offending by unlawful coir ſing or hunting 
only, when no deer is taken, wounded, or killed, ſhall forfeit 


for every ſuch offence 201. and in caſe any deer ſhall by fach 


perſon or perſons be wounded, taken in toyls or killed, 5 
perfor or perſons ſhall reſpectively forfeit for every ſuch detr 
85 to be 0 5 40 (P) Hin 20 and . of 
the offender by warrant e ſuch juſlice ; one third to the infor- 
mer, one third to the poor, and one third to the owner «f the 
deer + for want of ſufficient difireſs, ſuch perſon ſhall be in- 
Priſoned () for a year, and ſet in the pillory an hour on ſome 
market day in the next adjoining town to the place where the 


offence was committed, by the chief officer of fuch'market town, 
2. | 


or his under officer. ſ. | 
| Unlawfully] Where a man kills deer in purſuance of 2 


' fuppoſed right which he has, he is not within the intent 


of this, nor of the other acts againſt deer ſealing. ; L 


Fam. 584. 


. 


. i ; — 0 
1 JJJͤ . „ , en oe ‚ wed ß ]—˙ ad. 


ſbe want of a ſummons. 1 Salk. 181, 383. 


, 24 Ame. R 
Is any fegt, chaſe, purlieu, paddock, wind, park, or other 
M. 13 G. 2. K. againſt Calcutt and Mont. There was a 


conviction for deer ſtealing in a purlieu of the foreſt. 


Whereuntò exception was taken, that it was not averred, 


that deer were uſually kept in the purlieu, whereas by the 


ſtatute that ſeems to be required, To this it was anſwer- 
ed, That ſuch averment could not extend to a purlieu, 
for a purlieu is a RE where by law deer cannot be kept, 
it being diſafforeſted as well with regard to all others as 
the owner; and the oath of the ranger is, to drive deer 
out of the purlieu into the foreft : Secondly, that the aver- 
ment as to foreſts, chaſes, and purlieus, is not made ne- 
ceſſary by the act, for the words where deer are uſually kept 


extend only to ground incloſed ; elfe the words other ground 


will make it neceſſary to aver, that the foreſt was in- 
cloſed, which is not the caſe in any part of England. And 
by the court, The anſwer is right in both reſpects. Ano- 
ther objection was, that it did not appear, but that the 
defendant was owner of the purlieu; in which caſe he had 
a right to chaſe the deer off his ground. But by the court, 
That would be matter of defence, and ſhould be ſhewn'on 
his part, according to the reſolution (beforementioned) in 
the caſe of X. and Bryan. So the conviction Was con- 
firmed. Str. 1119 x „ . 
Or other ground inclzſad, where "deer are, or ball be 
eſually kept] T. 1 An. Q,: and Moore. A-convittion for 
killing deer was quaſhed, becauſe it ſaid only that he killed 
deer in a certain place where deer had been uſually kept, and 
did not ſay 'incloſed. L. Raym. 791. 


Aiding or affifting therein] On a conviction, the queſtion 


was, whether he who lent dogs to another to hunt, was 


aiding and aſſiſting therein, to wit, in the hunting: And 
by the opinion of three judges be was; but Holt Ch. J. 


was of a contrary opinion, for this being a penal law, ſhall 
de oonſtrued ſtrictly ; and if ſo, then he who lent the dogs 


could not be aàſſiſting in the act of hunting, and ſo not 
within the words of the ſtatute, aiding and aſſiſting therein, 
tho he might be aſſiſting thereunto. 2 Salt. 542, 543. 
Ana ſhall be convicted dberes f] There ought to be a ſum- 
mons in this, and in all other like caſes, to-warrant a 


conviction; and that ought to give a reaſonable time to 


appear in: but if the deferidant hath appeared, it cures 


E. 3G. 


28 
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H. 3G. K. and Simpſon. The defendant. was convicted 


for deer ſtealing; and the conviction ſet forth, that he 


had been ſummoned to appear before the juſtices ; but i 
did not appear he ever was before them, Exception wy 
taken to this, that as no appeal lies in this caſe, the juſtice, 
ſhould not have proceeded in the abſence of the party, 
eſpecially where it may end in a corporal puniſhment, 2 
it may do here, for want of a diſtreſs. And at another day, 


on conſideration, Parker Ch. J. delivered the reſolution 
of the court: We are all of opinion, the offender may be 
convicted, without appearing. The ſtatute js filent as to 


the method of proceeding, and the law of England, it is 


true, in point of natural juſtice, always requires the party 


eharged with any offence to be heard before he be con- 
demned in judgment ; but that rule muſt have this ex. 


_ ception, unleſs it is through his own default: were it 


otherwiſe, every criminal might avoid conviction. The 


law being ſo, the magiſtrate is bound to give ſome oppor- 


tunity to the party to appear; and if upon ſuch notice, he 
neither comes, nor ſends a ſufficient excuſe, the magiſtrate 
may proceed to judgment. If this was not to be allowed, 


the conſequence would be, that the offender would eſcape 
unpuniſhed, becauſe he would never appear purpoſely to 


be convicted ; and that would be to make the execution 
of the law depend on the will of the offender. 

There was another order of conviction, whereby it ap- 
peared, that the defendant made an attorney to defend 
for him : And by the court ; We think that it is certainly 
good; for the offender may entruſt his defence with ano- 
ther, and the. juſtices cannot enforce him to appear in 
perſon. And the orders were confirmed. Str. 44. 

In 12 months after the offence] A conviction being re- 
turned on a certiorari, the objection was, that the con- 
viction appeared to be a year after the day of the informa- 
tion ; but it was held ſufficient that the information be 
proſecuted within a year after the fact; for that is a good 
commencement of the ſuit, and it is from that the com- 
putation is made in all ſuch caſes. 1 Salk. 383. 

But by the black act hereafter mentioned, this proſecu- 
tion may be commenced at any time within three years 
after the offence. 9 G. c. 22. f. 13. x 


| Oath of one credible witneſs] This muſt not be upon the 


ſingle oath of the informer ;' and a conviction was qualhe 
for that reaſon ;- divers convictions, as it is ſaid, having 


MN of 
- "le pat 
Game. 
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been quaſhed for the ſame reaſon before. L. Ramm. 1545. 


Str. 316. 


In the caſe of K. againſt JYilford and Savage, M. 5 G. 
The defendants were ſeverally convicted of deer ſtealing 
on this ſtatute. Exception was taken that the perſons on 
whoſe teſtimonies the defendants were convicted, appeared 
to be of the ſame pariſh where the facts were committed, 
| and ſo might be intitled to part of the penalty. But it 
was over-ruled by the court; becauſe the juſtice hath ._ 


averred them to be credible witneſſes, and it doth not 


appear that they were of the poor of the pariſh, Viner. 


Deer ſtealing. A. 24. 


So in the caſe of K. and Mitter, H. 7 G. 2. The. 
offence was committed in the pariſh of Barking. The 
witneſs was an inhabitant of the ſame pariſh. It was 
objected, that part of the penalty being given to the poor 
of that pariſh, the witneſs was intereſted, and therefore 
incompetent. It was anſwered, that if indeed the penalty 
had been given to the overſeers of the poor of the pariſh, 


the objection might have had ſome weight in it, for then 
it would have been for the benefit of the rich as well as 


of the poor; but here it is given merely by way. of bounty 


to the poor, and the reſt of the inhabitants can have no 


| benefit by it. And the court was of opinion, that the 
objection was fully anſwered; and the conviction was 


confirmed. 2 Barnardift. 383. 


Every ſuch perſon ſo offending] A conviction of two per- 
ſons was removed, wherein judgment was given, that 
each ſhould forfeit 30 l. It was objected, that there ought 
to be but one 30 l. forfeited. But not allowed: For the 
words of the act are, that they ſhall reſpe&ively forfeit. 


301. and this penalty is not in nature of a ſatisfaction to 


the party grieved, but a puniſhment on the offender ; 


and crimes are ſeveral, tho' debts be joint. 1 Salt. 182. 
H. 10 An. ©. againſt King. | 


To be levied by diſtreſs] Sale of the goods is not menti- 


oned here in the ſtatute ; yet nevertheleſs where the law 


gives a diſtreſs for a publick benefit, the officer may ſell, 


1 Salk. 379. 3 | 

By warrant of ſuch juſtice] Altho' the conflable is not 
appointed to execute this warrant, nor is ſo much as 
named in the clauſe ; yet he is bound to obey the war- 
rant, and is indictable if he does not: but he need not 


return the warrant it ſelf, for that is not required, and it 
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may be neceſſary to keep it for his own juſtification : but 
he muſt either return that, or certify what he has dons 
upon it. 1 Salk. 381. 5 
One third to, the informer, &c.] The penalty need no 
be diſtributed by the conviction ; viz. 101. to the infor. 
mer, 101. to the poor, and 1ol. to the party grieved; 
for the judgment in ſuch caſes ſeldom mentions a diſtribu. 
tion: it is enough to ſay, that he is convicted, and hath 
forfeited 30 l. according to the ſtatute. . 1 Salk. 383. 
For want of ſufficient diſtreſs} If the juſtice finds there is 
nothing to diſtrain, then he muſt make a record thereof, 
and make an adjudication for corporal puniſhment ; but 


the offender is not to pay part, and ſuffer corporally for 


the reſidue. L. Raym. 546, 1195, 6. 
H. 6G. K. and Whitlock, The defendant was com- 
mitted for want of diſtreſs ; and the warrant ſet forth, 


that it had been certified to the juſtice by the conftable, 


that there was not ſufficient diſtreſs. It was objected that 
there ought to have been a warrant to levy, and a retum 
to that, that there was no diſtreſs ; it may be, the con- 
ſtable only told him ſo. But by the court, The warrant 
is well enough ; for the word certified imports it to bein 
a legal manner. Str. 263. = „„ 

And then the act goes on thus: 

Any owner of deer in any incloſed ground, or any per- 
ſon acting under him, may reſiſt ſuch offenders in the 
ſame manner as if the fact had been committed in an an- 
cient chaſe or park. 3 . c. 10. .. 5. 

And as to the caſe of veniſon's being found in a man's 
poſſeſſion, it is further enacted, that the conſtable, by i 
juſtice's warrant, ſhall enter into and ſearch (R) in ſuch 
manner and with ſuch power as in caſe where goods are 
ſtolen or ſuſpected to be ſtolen, the houſes, outhouſes, of 


other places belonging to ſuch houſes of ſuſpected perſons; 


and if any veniſon or {kin of any deer, or toyls, ſhall there 
be found, he ſhall apprehend the offender, and carry bin 
before a juſtice ; and if ſuch perſon do not give a gc 

account how he came by the ſame, ſuch as ſhall fatish 
the ſaid juſtice, or elſe ſhall not in ſome convenient time 
to be ſet by the ſaid juſtice, produce the party of whom 
he bought the ſame, or ſome other credible witneſs to de- 
poſe upon oath ſuch ſale thereof, he ſhall be convicted by 
the faid juſtice of ſuch offence, and thereupon ſhal be 
ſubject to the forfeitures and penalties hereby inflicted for 
the killing of one deer. 3 W. c. 10. .. 3. * 


And by the ꝙ C. c. 22. commonly called the Black act. 
6 any juſtice may iſſue his warrant for this purpoſe ; and if 

any veniſon or ſkin of any deer, ſhall be found in the cu- 
ot ſtody of any perſon, and it ſhall appear that ſuch perſon 
„bought ſuch veniſon or ſæin of anyone who might be juſtly. 
x {uſpected to have unlawfully come by the ſame, and doth 
& not produce the party of whom he 9 it, or prove 

upon oath the name and place of abode of ſuch party, ahen 
the perſon who bought the ſame ſhall be convicted of ſuch 
offence by any juſtice of the peace, and ſhall be ſubject to 
che penalty above inflied for killing one deer, 9 G. 
c. 22. J 11, 17. x A 8 
After conviction, the conſtable or proſecutor may de- 
tain in cuſtody the offender, if he ſhall not preſently pay 
the money due on conviction, during ſuch reaſonable time 
as a return may be conveniently made to the warrant of 
diſtreſs, ſo as ſuch detainer exceed not two days. 3 V. 
c. IO, fo 4. | 

9 the perſon. convicted, before he ſhall be 
diſcharged out of cuſtody, ſhall become bound to the per- 
ſon againſt whom the offence ſhall be committed, in 50l. 
for his future good behaviour, and that he ſhall not offend 
in like manner; and upon refuſal ſhall be committed to 
gaol until the bond be given: And if he ſhall be after- 
wards convicted of any offence in the ſaid ſtatute of 3 . 
c. 10. the bond ſhall be forfeited, and the penalty be re- 
covered with full coſts in any court at Heſiminſter, over 
and aboye the forfeiture, and to be diſtributed as the for- 
feitures, 5 G. c. 15. , 4. . | 
All this being done, the juſtice ſhall certify a true copy 

of the conviction under his hand and ſeal, to the next 
quarter ſeſſions, there to be kept among the records, 10 
G. 2, c. 32, 8. . N | 
And no certiorari ſhall be allowed to remove any con- 
viction, or other proceeding thereupon, unleſs the party, 
before the allowance thereof be bound to the proſecutor in 
501. with ſuch ſureties as the juſtice ſhall think fit, to pay 
in a month after the conviction confirmed, or a procedends 
granted, full cofts and damages, to be aſcertained upon his 
oath ; and at the ſame time become alſo bound to the ju- 
ice with ſufficient ſureties, in the penalty of 601. with 
condition to proſecute the certiorari with effect, and to pay 
to the juſtice the forfeitures due by the conviction, or to 
render to the juſtice the perſon convicted within a month 
after the conviction (ball be confirmed, or a procedends 
granted: and in default thereof, the juſtice may proceed 
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Same. 

to the execution of the conviction. 3 . c. 10. |. 6 
SSI ET TT CO UT OO ORe SE 

Or, after delivering to the juſtice the rule by which the 

conviction ſhall be confirmed, he may proceed, as if a pri- 


eg 


cedendo had been granted. 5 G. & 15. /. 2. 


H. 6 G. K. and Whithck. The defendant being brought 
up from Newgate by habeas corpus, it appeared upon there. 
turn, that he was committed for deer ſtealing, as the ftz. 
tute of the 3 W. c. 10. directeth, not having ſufficient gi. 


ſtreſs; and that this was done by one juſtice under the 


ſtatute of the 5G. And exception was taken to the war. 


Tant, that it doth not appear, the conviction was ever 


confirmed in this court, or that the rule for confirmation 
was delivered to the juſtice, and therefore the juſtice coull 


nor proceed to execution: for the ſtatute gives to the ju- 


ſtice a juriſdiction after confirmation, which he had not 


before; and therefore he ought to ſhew every thing re. 


quiſite to found his juriſdiction upon. But by the court, 
We take notice of our own records, and by them it ap- 
pears that the conviction is confirmed: and the ſtatute 
doth not give the juſtice a new juriſdiction, but only re- 
vives his old one, which was ſuſpended by the certiorari, 


And the defendant was remanded. Str. 263. 


Moreover, by the ſaid act of 5 G. c. 15. it is enaQted, 
that if any keeper or other officer of any park, or place 
where deer are uſually kept, ſhall be convicted on the ſaid 


ſtatute of the 3 . for killing or taking away any red or 


fallow deer, or being aiding therein, without conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 


thereof; he ſhall forfeit 501. for each deer, to be diſtri 


buted as the other forfeitures; to be levied by diſtreſs: for 


want of diſtreſs, to be impriſoned for three years, and be 
ſet in the pillory two hours on ſome market day in the 


next town to the'place where the offence was committed, 
by the chief officer of ſuch market town, or his under 
— x. | ETD | os 

And it is further enacted, that if any perſon ſhall at any 


time pull down or deſtroy, or cauſe to be pulled down of 


deſtroyed, the pale or walls of any park, foreſt, chaſe, pur- 
lieu, paddock, wood, or other ground incloſed, where any 
red or fallow deer ſhall be then kept, without the confent 


of the owner, or perſon chiefly intruſted with the cuſtody 
thereof; and ſhall be convicted thereof before one juſtice, 


by confeſſion, or oath * witneſs, he ſhall ſuffer the 
ſaid forſeitures of the 3 . for killing one deer. 5 C. 


And 


Same. 


| And any perſon ſued for any thing done either an e 


- 


. 


nd if he recovers, ſhall have treble coſts. 5 G. c. 15. 


3 JV. c. 10. or on this act, may plead the general iſſue; 


which it is enated; that if any perſon ſhal 


park, paddock, or other incloſed ground where deer are 


* — 
* 3 7 * 

#5 — 9 

, 1 


AX Next follows the ſtatute of the 6.6. c. 28. by Trinſportatich 
| eriter into any for ofences in | 


uſually kept, and wilfully wound or kill any red or fallow 


deer there, without conlent of the 6wner of the ground; 


or of the perſon intruſted with the cuſtody thereof, or 


ſhall be aiding or aſſiſting therein; and ſhall be convicted 
thereof before the judge of aſſize; upon indictment, by 
verdict or confeſſion, — he ſhall be tranſported for ſeven, 


| years 5 ; Go oo gs ate — 
But not to be proſecuted likewiſe on any of the former 


acts, all which nevertheleſs ſhall be of force. 

12. Thus ſtood the laws, till the great inſolencies of 
the Waltham Blacks made a further proviſion neceſſary, by 
that famous act of the 9 G. 2. 22. from them uſually 


called the Black Alt, which hath created more new felo- 


gard to the ſubject before us; doth enact as follows: 
If any perſon or perſons, being armed with ſwords, 
fire arms, or bther offenſive weapons, and having his or 
their faces blacked; or being otherwiſe diſguiſed; ſhall ap- 
pear in any foreſt, chaſe, park paddock, or grounds ins 
cloſed with any wall, pale, or other fence, wherein any 
deer have been or ſhall be uſually kept; or ſhall 


and wilfully hunt, wound, kill, deſtroy; or ſteal any red 


and diſguiſed or not) ſhall unlawfully and wilfully hunt, 
wound, kill, deſtroy; or ſteal any red or fallow deer, fed 


which are or ſhall be incloſed with pales, rails, or other 
fences ; or in any park, paddock, or grounds incloſed, 
Where deer have been or ſhall be uſually kept; or ſhall 
forcibly reſcue any perſon being lawfully in cuſtody of 
iny officer or other perſon, for any the ſaid offences or 
ſhall by gift or promiſe of money, or other reward, pro- 
cure any to join him or them in any ſuch unlawful act: 


victed (in any county in England) ſhall be guilty of fe- 
lany without benefit of clergy ; but not to work corrup- 
tion of blood, nor forfeiture of lands or goods. 

lice, and other particulars relating thereunto, it is proper. 


or fallow deer; or if any perſon or perſons (whether armed 


Feleny without 


benefit of tlergy. #24 


nies than any other ſtatute whatſoever : which with re- 


or kept in any places in any of the king's foreſts or chaſes, 


erery perſon ſo offending, being thereof lawfully con- 


Concerning the manner of bringing the offender to ju - 


„ R. to 


I ae 


to refer from hence to the title Black Aa; where theſe ol. 
fences, together with the other offences in the ſaid ad, 

dre treated of more at large. e 
Tranſportation 13. It is to be obſerved, that this act of the ꝙ C. c. 22. 
ond N extends only to killing and wounding deer in places in- 
unigeloled. cloſed (except the offender be withal armed and diſguiſed); 
and therefore the faid' offence in places . remain 
as it was before the making the faid act: But by the 
ſtatute of 10 Ci 2. c. 32. a fecond offence againſt the 
former acts is made traniportation:? Which, after having 
recited, that whereas the above ſaid act of the 9g G. c. 22. 
extends not to hunting or taking deer in open foreſts or 
chaſes, but only in fuch as are incloſed, and offences in 
unincloſed places are only puniſhable by the 3 W. c. ic. 
which inflicts only a pecuniary puniſhment, which is not 


ſufficient to deter offenders, ——doth therefore end, ] 

That if any perſon who ſhall be convicted of unlawfully thit 

courſing, mens taking in tolls, killing, wounding, re 

or taking any red or fallow deer, in any open or unin- def 

cCloſed foreft or chaſe, where deer are uſually kept, ſhall not 

de guilty of a fecond offence of the like nature, and ſhall for 

be thereof lawfully convicted on indictment or informs wh 

tion ; he ſhall. be tranſported for ſeven years; and if he f 

returns within the time, he fhall be guilty of felon be, 

without benefit of clergy. And the clerk of the peace wit 

mall at the requeſt of the proſecutor, or of any perſon fios 

on his majeſty's behalf, certify to the affizes a tranſcript fo 

under his hand and ſeal, , briefly and in few words con- Wi off 

_ taining the effect and tenor of the firſt conviction (kept ſeſ] 

amongſt the records); which certificate ſhall be ſufficient & 

proof of the firſt conviction, 10G. 2. c. 32. / 7,8. 

© Beating the 14. Moreover, by the ſaid act of the 10 G. 2. c. 32. or 
| keeper, tranſpor- If any per ſon armed fhall come into any foreſt, chaſe, ot for 
Os park, wherein deer are uſually kept, (whether incloſedor be 
not) with an intent to courſe, hunt, take in toyls, kill, the 

wound, or take away any red or fallow deer, and ſhall har 

there unlawfully beat or wound any keeper or page of Wi bo! 

any ſuch foreft, chaſe or park, their ſervants or afliſtants def 

in the execution of their office, and be thereof lawfully ſ. 7 
convicted; he ſhall be tranſported for ſeven. years. 10 | 

ES £33 9. i 1 „ wh 

| Peftroying co- - 15. Whereas the burning and deſtroying of goſs, fur?! har 
vert for deer. and fern in foreſts and chaſes, doth deftroy the cover ne- gin 
ceſſary for the preſervation of the deer and game there; Wl 1 * 

therefore if any perſon not having a right or legal licence 4 


to do the ſame, ſhall ſet fire to, burn, or deſtroy 115 be 
. 1 . aiding 


E 


f- iding therein) any goſs, furze, or fern in any foreſt or 


Q chaſe, without conſent of the owner or perſon clieffy'in- 
truſted with the cuſtody of ſuch foreſt or chaſe, or of | | 
R. ſome part thereof, and being brought before a juſtice ſhall 25 
in- be thereof convicted by confeffion, or oath of one wit- | 
); neſs, or on view of the juſtice, he ſhall forfeit not ex- 
Ins ceeding 51. nor leſs than 40s. half to the informer, and 
the half to the poor; if not forthwith paid, to be levied by 
the liftreſs ; and if no ſufficient diffreſs can be found, the 
ing juſtice mall commit him to the common gaol, for any 1 
N. time not exceeding three months, nor leſs than one 
of nobth; FT ARE TTY 
in e | : Fe es | „ 248 
l —T—Z Oh. ©. _— 
id, It is to be remembred; that I have already, under the 


ly third part of this title, treated of thoſe particulars, which 

ng, are common' to this, with other PH of the game, as to 

in- deſtroying the ſame by unqualified perſons; I here take 

ball notice of ſuch things as belong to hares only, and which 

hall for the moſt part Nenn generally to concern all perſons, 

Na whether qualified or nor. FFF 
be 1. No perſon of what eſtate, degree, or condition he Tracing in the 
on be, ſhall trace, deſtroy, and kill any hare in the ſnow, ſnou. 

ace with any dog, bitch, bow, nor otherwiſe, And the ſeſ- 

Fon ſions or leet may inquire hereof ;. and after inquiſition 

ript found, they ſhall for every hare ſo killed, ceſs upon every 

on- offender 68. 8 d. to be forfeited to the king, if in the 

cept ſeſſions; and to the lord of the leet, if in the leet. 14 


ient Si | 


wa And by the 1 J. c. 27. Every perſon who ſhall trace 
32. or courſe any hares in the ſnow; ſhall, on conviction be- 
, Of fore two juſtices, by confeſſion, or oath of two witneſſes, 


dot de committed to gaol for three months, unleſs he pay to 
kill, the churehwardens for the uſe of the poor, 20s. for every 
hare ; or after one month after his commitment become 

e of bound by recognizance with two ſureties in 201. apiece, 
105 fn two j uſtices, not to offend again in like manner. 

0 2. 5 = ; f 


10 2. And by the ſaid laſt mentioned act, every perſon snares and hare- 
who ſhall at any time take or deftroy any hates, with bikes. 

Ie, harepipes, cords, or any ſuch inſtruments or other en- 

ne- pines ; ſhall forfeit for every 'bare 20 8. in like manner. 

wie WEL 29 9% RR | 4 


ence „And by the 22 & 23 C. 2. 4. 25. . 6. If any perſon | 
{tall be found or apprehended ſetting or uſing any ſnares, 
Ka barepipes, 


* 


FO 


harepipes, or other like engines, and ſhall be thereof con. 

victed, by confeſſion, or oath of one witnefs, before one 

juſtice, in one month after the offence ; he ſhall give 0 

the parry injured ſuch damages, and in ſuch time, as the 

juſtice ſhall appoint, and ſhall pay down preſently to the 

overſeers for the uſe of the poor, ſuch ſum not exceeding 

108. as the juſtice ſhall appoint ; which if he ſhall not do, 

the juſtice ſhall commit him to the houſe of correQion 
not exceeding one mont. | 

Killing haresin 3. If any perſon whatſoever ſhall take or kill any har 

the night, in the night time; he ſhall on conviction before one uſ- 

tice, on oath of one witneſs, forfeit 51. half to the in- 

former, and half to the poor, by diſtreſs ; for want of 

diſtreſs, to be ſent to the houſe of correction for three 

months for the firſt offence, and for every other offence 

- four 1 e 2 c. 25: 2 3 WA | 

8 : Every perſon who ſhall ſhoot at, kill, or deftroy any 

OM 28 EE with any gun or bow, ſhall on conviction bei 


two juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol three; months, unleſs he pay to the 
churchwardens for the uſe of the poor 20s. for eyery 

- hare; or after one month after his commitment become 
bound by recognizance with two ſureties before two ju 


tices, in 201. apiece, not to offend again in like manner, 
The recognizance to be returned to the next ſeſſions, 
| IF. 6.27: þ . 5 
Buying and ſel- 5. Every perſon, who ſhall ſell, or buy to ſell again, 
| ling hares. any hare, ſhall, on conviction at the aſſizes or feſſions, ot 
before two juſtices out of ſeſſions, forfeit for every hare 
10 8. half to the poor, and half to him that will ſue, 1 7, 
„ ” 
Hunting in con. 6. f any manner of perſons ſhall hunt with ſpaniels in 
any ground where corn or other grain ſhall then grow 
(except in his own ground), at ſuch time as any eared 
corn or grain ſhall be growing thereon, and beſore it be 
ſhocked or cocked, and be thereof convicted at the aflizes, 
ſeſſions, or leet; he ſhall forfeit 40 8. to the owner of the 
corn; and if not paid in ten days, he ſhall be impriſoned 
for one month. And any juſtice may examine the offen- 
der, and bind him over to appear at the next ſeſſions to 
anſwer the offence, and to pay the penalty, or receive the 
puniſhment. 23 El. c. 10. / 5. | . 
Taking bares ia 7. By the Black Act before mentioned, if any perſon, 
warens. armed and diſguiſed, ſhall appear in any warren or place 
where hares are uſually kept, or unlawfully rob any fuch 


warren; or. (whether armed and diſguiſed or not) Am 


8 


reſcue any perſon in cuſtody for either of the ſaid of- 5 | 
fences, or procure any to join with him in any ſuch un- 
lawful act; he ſhall be guilty of felony without benefit 


of clergy. 55 | 
0 III. Of conies. 


1. If any warrener ſhall find any treſpaſſers wandring Treſpaſſers in 
within his liberty, intending to do damage therein, and ggg may de 
that will not yield themſelves after hue and cry made to pb | 
ſtand unto the peace, but do flee, or defend themſelves ; 
altho! the warrener, or his aſſiſtant, do kill ſuch offenders, 
they ſhall not be troubled upon the ſame. 21 Ed. 1. 

2. When information ſhall be made of unlawful hunt- Hunting in a 
ing in a warren by night, or with painted. faces, to any 3 , 8 
of the king's counſel, or to a juſtice of the peace, of 9 4 OY RET 
perſon ſufpeed, he may make a warrant to bring ſuc 
perſon before himſelf or any other of the ſaid counſel or 
juſtices ; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it ſhall be felony ; but if he 
confeſſeth, it ſhall be but treſpaſs finable at the ſeſſions. 


I | | 
3 lt ay Ws ſhall in the night time enter into any yyyag by 
grounds incloſed, and uſed for keeping of conies, and night in a war» 
hunt, drive out, take, or kill any conies; he ſhall, on en incloſed. 
conviction at the ſuit af the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 
grieved treble damages and coſts, and find ſureties for his 
good abearing for . years, or continue in priſon till 
he does: But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this act, 
without the king's licence. 3 J. c. 13. Bi 
4. If any perſon ſhall at*any time enter wrongfully Killing in places 
into any warren or ground lawfully uſed or kept for the jg niche 
breeding or keeping of conies, whether it be incloſed or or day. a 
not; and there ſhall chaſe, take, or kill any conies; and 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oath of one witneſs ; 
he ſhall yield to the party grieved treble damages and coſts, 
and be impriſoned 3 months, and after till he find ſureties 
for his good abearing. 22 C 23 C. 2. c. 25. ſe 4. 
If any perſon ſhall wilfully and wrongfully, in the If by night, ſur- 
night time, enter into any warren or grounds lawfully dee ee. 4 
uſed or kept for the breeding - keeping of conies, _ A 


the ſame be not incloſed, and ſhall then and there vilſul/ 


againſt the will of the owner or occupier thereof; or ſhall 


be aiding and aſſiſting therein; and ſhall be convicted there. 
of at the aſſizes: he ſhall be tranſported for ſeven year, 
or ſuffer ſuch other leſſer puniſhment by whipping, fine, 
or impriſonment, as the court ſhall award. Provided, 
that conies may be taken, in the day time, on the ſea gr 


river banks in the county of Lincoln, fo far as the tide 


ſhall extend, or within one furlong of the ſaid banks; 
and the perſon taking them ſhall not be obliged to make 


_ ſatisfaction for damage, unleſs the ſame ſhall exceed the 


Felony without 


benefit of clergy, 


K:!ling in the 
right, in the 
borders of war- 
rens. . 


tum of x8. G. 3. 0 14: }- Os 7, 04 & - 
6. By the Black Ac abovementioned, If any perſon, 
being armed and diſguiſed, ſhall appear in any warren ar 


place where conies are uſually kept, or unlawfully rob 


any ſuch warren ;. or (whether armed and diſguiſed or 
not) ſhall reſcue any perſon in cuſtody. for ſuch offence, 


or procure any perſon to join him therein; he ſhall be 


guilty of felony without benefit of clergy. 

7. No perſon ſhall kill or take in the night any conies 
upon the borders of warrens, or other grounds lawfully 
uſed for the breeding or keeping of conies (except the 
owncr or poſſeſſor of the ground, or perſons employed by 
them); on pain that the offender, on conviction in one 
month after the offence, before one juſtice, by confeſſion, 
or oath of one witneſs, ſhall give to the party injured ſuch 
damages and in ſuch time as ſhall be appointed by the 
Juſtice, and over and above pay down preſently to the 


overſeers for the uſe of the poor ſuch ſum not exceeding 


conies breaking into his ground, becauſe they are o 


108. as the juſtice ſhall appoint; which if he ſhall not 
do, the juſtice ſhall commit him to the houſe of cortec- 
tion for ſuch time as he ſhall think fit, not exceeding one 
MWoath. 22 23012. „ . . 5 
The ſtatute ſaith, upon. the borders of warrens ; but i 
they are out of the warren, no perſon. hath any propeſty 
in them, and a man may juſtify. killing them if they eu 
up his corn; but no action lies againſt the owner of the 
warren. 5 Co. 104. Read. Game. | 
So a perſon that hath a right of common may kill them, 
when they are out of the warren and deſtroy the common; 
but he cannot have an action on the caſe againſt the lots 
for that would be to create a multiplicity of actions. Cn. 
El. 548. Cro. Ja. 195. Cor. Cra. 388. 12 
For a man cannot have an action for another mans 
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longer the other's than vrhile they are in the warren or 
place where he hath a right to keep them; ſo that no 
violation hereby ariſes to the property of one man by the 
beaſts of another j but the conies, being in their natural 
liberty, may be lawfully killed by the owner of the ſoil. 
But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by the number of burrows made by the 
conies prevents the commoner q catile from depaſturing 
the common; an action in ſuch caſe is the proper reme- 
dy, and the tenant may not of his own accord fill up the 
burrows and remove the nuſance. As in the caſe ot 
Cooper v. Marſhall, E. go G. 2. By lord Mansfield Ch. J. 
The queſtion in this caſe is not, whether the act of the 
lord be or be not hurtful, or how far it may be ſo; but 
the queſtion turns upon the remedy, whether it is abat- 
able, whether the commoner can do himſelf juſtice. It 
may be prejudicial to the commoner, yet not injurious; 
it may be both prejudicial and injurious, yet not abatable. 
The lord, by his grant of common, gives every thing in- | 
cident to the enjoyment of it, as ingreſs, egreſs, and 
like ; and thereby authorizes the commoner to remove 
every obſtruction to his cattle's grazing the graſs, which 
| grows upon ſuch-a ſpot of ground: becauſe every ſuch ob- 
uction is directly contrary to the terms of the grant. 
A hedge, a gate, or a wall, to keep the commoner's cat- 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord ſtill remains owner of 
the ſoil; and is not debatred from exerciſing any act of 
ownerſhip. The commoner has no right to meddle with 
the foil. In the preſent caſe, the lord has done nothing 
contrary to the grant. He hath not obſtructed the com- 
moner from entring and putting io his cattle. The lord 
has a right to put conies upon the common. The conies 
themſelves naturally make the burrows, 80 that they 
are incident to the right of putting on the conies. 
the Jord ſurcharges, the commoner is injured in his right 
of common, it is true: Rut what is the commoner's re- 
medy ? Not, to abate; not, ta be his own judge, in a 
complicated queſtion, which may admit of nicety to de- 
termine. There is a certain line to be drawn. The 
lord has a right ſo far, but no further. Vet the com- 
moner cannot deſtroy or drive off the conies; nor, con- 
ſequently can he deſtroy the burrows, which is in effect 
deſtroying the conies.— By Mr. Juſtice Deniſon: Upon 
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dhe record of this caſe, it muſt be taken, that the plain, 
tiff was owner of the ſoil, and had a free warren; an 


that there is not ſufficient common left, by the increaſe 
of the conies, for the uſe of the commoner. The queſ. 
tion then is, whether the commaner ſhall be intruſted to 
deſtroy the eſtate of the lord, in order to preſerve his own 
judge in his own cauſe : No, let him take his proper 
remedy, A'coney-burrow is not of its own nature a nu- 
ſance : On the contrary, it is eſſential to a free warren, 
Therefore the nuſance depends upon the number of them: 
And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance. You cannot deſtroy the whole 
(which is the right here claimed); but only ſo much of 
the thing as makes it a nuſance.— By Mr. juſtice Fofter . 
This 2 — is clearly bad. It is founded on a claim 
of right which cannot be maintained. It is admitted, 
that a commoner cannot in this caſe deſtroy the conies. 
Conſequently ; he cannot deſtroy the burrows ; for the 
effect is, deſtroying the donies. If the lord has exceeded 
the bounds of his right, the law is to determine the 
quantum' of ſuch exceſs; and to the law the commoner 
_ muſt reſort for his remedy, if he is aggrieved, | Burrow, 
Mansfield. 259. | E | 


; 8. If any perſon ſhall be found or apprehended ſetting 


or uſing any ſnares or other like engines, and ſhall be 


thereof in like manner convicted, he ſhall give to the 


party grieved ſuch damages, and in ſuch time as the juſ- 
tice ſhall appoint, and pay down preſently to the overſeer 


for the uſe of the poor ſuch ſuni not exceeding 108. a. 


the juſtice ſhall appoint ; which if he ſhall not do, the 
juſtice ſhall commit him to the houſe of correction not 
| exceeding one month. 22 & 23 C. 2. c. 25. /. 6. 


|  Rvepiagengines, q- If any perſon nat having lands or hereditaments of 


a year, or not worth in goods 200 l. ſhall uſe any 


gun or bow to kill-conies, or ſhall keep any ferrets ot 


coney dogs (except he have grounds incloſed for keeping 
of conies, the increaſing of which ſhall amount to 40s, 
a year to be let, and except warreners in their warrens); 
in ſuch caſe, any perſon having 1001. a year may ſeize 
the ſame to his own uſe. 3 J. c. 13. % 
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Ko Laws. concerning. CI viaget” ene LE 


Bars — 


J of hawks and br, 

II. Of ſwans. 

III. Of partridges and bag. 

V. Of pigeons. 

7 Of wild ducks, wild geh, . other wolep 
fowl. © 

VI. Of heath fowl or moor game. 

VII. Of herons. 

T of other fowl, 


I Of hawks and hawking. 


1. No man ſhall bear any 3 of the breed of Eng- What I 
Ian, called a nyeſſe, goſhawk, taſſel, laner, laneret, or man ſhall bear h 


faulcon, on pain of forfeiting his hawk to the king. And 
if he bring any of them over ſea, he ſhall bring a certifi- 
cate thereof from the officer of the port ; on-the like pain 
of ferfeiting the ſame to the king. And the perſon 
that bringeth any ſuch hawk to the king, ſhall have a 
reaſonable reward of the king, or elſe the. hawk for his 
labour. 11 H. 7. c. 17. 


2. Every perſon who findeth a . texcelet, {5 Perſons fl. 15 
or laneret, or other hawk that is loſt, ſhall preſently bring * hawk. 
the ſame to the ſheriff; and the ſheriff ſhall make procla- 


mation in all the good towns in the county, that he hath 
ſuch an hawk in his cuſtody ; and if he is challenged in 
four months, the owner ſhall have him again, paying the 


coſts: if he is not challenged in four months, the ſheriff 
ſhall haye him, making gree to him that took him, if ne 


be a ſimple man; but if he be a gentleman, and of eſtate 
to have the hawk, then the ſheriff ſhall redeliver to him 
the hawk, taking of him reaſonable coſts for the time 
that he had him in his cuſtody. 34 Ed. 3. c. 22. 

3. And if any man ſteal any hawk, and the ſame 
away, not doing the ordinance aforeſaid ; it ſhall be done 
of him as of a thief, that ſtealeth a horſe or other thing. 
37 Ed. 3. c. 19. That is, he ſhall be guilty of ey 
ut ſhall have his clergy, 3 12. 8, 
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carry Stealing a hawk; | 
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* 


Taking hawks 


or eggs out of 
the woods. 


cout of their coverts accuſtomed to breed in, to cauſe then 
to go to other coyerts to breed; nor flay them for any 
hurt done by them: on pain of 101. half to bim that 


Hawking in 


1 de impriſoned for amonth. 23 El. e. 10. 


8 to 
keep ſwans. 


a ground uy any perſon ; and be thereof convicted at the 


good abearing for ſeven years, or roman in priſon till be 
"doth. 5 El. c. 21. J 3. 


or any other man's, the eggs of any faulcon, goſhawk, 
or laner, out of the neſt; on pain (being convicted 


the king, and half to the owner of the wo where th 


feiting the ſwans, half to the king, and half to 2 K 
ſon (fo qualified) who ſhall ſeize the fame. d, 4 


| wi tho' they be at large. Dalt. c. 156. 


4. If any perſon mal e away any hawks or thei 
eggs, by any means unlawfully, out of the woods ct 


aſſizes or ſeſſions, on indi&ment, bill, or information, 
at the ſuit of the king or of the party; he ſhall be im. 
priſoned three months, and ſhall pay treble damages ; and 
after the three months expired, ſhall find ſureties for bis 


But by a more ancient ſtatute, no man mall take any 
ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place ; nor. purpoſely drive then 


will ſue before the juſtices of the peace, and half to the 
king. 11.3 4 

And no manner of perſon, of what condition or degree 
he be, ſhall take or cauſe to be taken, on his own ground 


thereof before the juſtices of the peace) of impriſonment 
for a year and a day, and fine at the king's will; half 


eggs were taken. id. 


5. If any manner of perſon ſhall hawk in another 


man's corn after. it is eared, and before it is ſhocked ; and 
be convicted at the aſſizes, ſeſſions, or leet; he ſhall for- 
feit 408. to the owner : And if not paid in ten days, k 


. Of eum. 


x: No deten {other than the king 8 ſon) 4295 bo 
have lands of freehold to the value of five marks a yea, 
ſhall have any mark or game of ſwans ; on pain of for- 


c. 6. 
2. It is felony to take any Gets that his lawfully muck 


And as to ſwans unmarked ; if they be domeſtici 
or e that is, kept in a moat, or in a pond near tos 
dwelling houſe, to eal ſuch is alſo felony. Dall. c. 156. 

So it ſeemeth of ſwans unmarked, ſo long as they keep 


within a man's manor, or within his private rivers; oh 


81 oo [ 4 


Dea oe rote ae on. 
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they happen to eſcape from thence, and be purſued and 
taken, and brought in again. uc. 
But if ſwans that are unmarked ſhall be abroad, and 
ſhall attain to their natural liberty, then the property of 
them is loſt; and ſo long, felony cannot be committed 
by taking ẽ M· ??. 8 
And yet ſuch unmarked and wild ſwans the king's of- 
ficers may feize (being abroad) for the king's uſe, by his 
prerogative. Alſo, the king may grant them, and by 
conſequence another may preſcribe to have them, within 
a certain precinct or place. id. . Bp : 
4. Every perſon who ſhall take the eggs of any ſwans Swans eggs. 
out of the neſt, or wilfully ſpoil them in the neſt ; and | 
ſhall be convicted thereof before two juſtices, by confeſ- 
fion, or oath- of two witneſſes; ſhall be committed to 
gaol three months, unleſs he pay to the churchwardens 
for the uſe of the poor, 20s. for every egg; or after one 
month of his commitment, become bound by recogni- 
zanee with two ſureties in 201, apiece, before two juſ- 
tices, never to offend again in like manner; which re- 
cognizance ſhall be returned to the next ſeflions. x 7. 
c. 27. 2. | : 
Bl by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan ; on pain (on conviction before the 
Juſtices of the peace) of impriſonment for a year and a 
day, and fine at the king's will, half to the king, and 
half to the owner of the ſwans. 11 H. 7. c. 17. 


TIT. 07 Pariridges and pheaſanis. 


Partridges and pheaſants are birds of warren, and the 
hy ſeems peculiarly to protect them; as appears by what 
ollows: | 
1. By the 11 H. 7. c. 17. it is enacted, that no per- Taking them in 
ſon of what condition he be, ſhall take or cauſe to be another man's 
taken, any pheaſants or partridges by nets, ſnares, or ground, 
other engines, out of his own warren, upon the freehold 
of any other perſon, without the ſpecial licence of the 
owner or poſſeſſioner of the ſame ; on pain of 10l. balf 
to bim that ſhall ſue, and half to the owner or poſſeſſioner 
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of the ground where they ſball be taken. 

2. Every perſon who ſhall ſhoot at, kill, or deſtroy Taking them 
any pheaſant or partes, with any gun or bow; or ſhall with dogs, nets, 
take, kill, or deſtroy them with ſetting dogs and nets, or cher gt. 
with any manner of nets, ſnares, engines, or inſtruments | 

> 2 1 " 0 whatſoever ; 
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| whatſoever; or ſhall take their eggs out of the nef}, g. 
ſpoil them in the neſt ; ſhall on conviction before tywy 


. "+4 


juſtices, by confeſſion, or oath of two witneſſes, be com- 


mitted to gaol three months, unleſs he pay upon conyic. 


tion to the churchwardens for the uſe of the poor, 203 
for every pheaſant, partridge, or egg; or after one month 
after his commitment, become bound by recognizance 


with two ſureties, before two juſtices, in 20 l. each, no 


to offend again in like manner. The recognizance to he 


returned to the next ſeſſions. 1 F. g. 27. / 2 


And by the 7 F. c. 11. Every perſon who ſhall take, 


Kill, or deſtroy, any pheaſant or partridge, with ſetting 


dogs and nets, or otherwiſe with any manner of net, 


ſnares, or engines, ſhall, on conviction before two jul. 


tices, by confeſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unleſs he forthwith pay to 


the churchwardens, or overſeers 20s. for every pheaſant 
or partridge ; and further to become bound by recogni. 


after kill or deſtroy any pheaſant or 


belle op bvying, 


zance of 20 l. before one juſtice, that be ſhall not there. 
zhea artridge. There 
cognizance fo be filed at the next ſeſſions. * | 

3. Every perſon who ſhall ſell, or buy. to ſell again, 
any partridge or pheaſant (except they be reared and 


| brought up in houſes, or brought from beyond ſea) ; ſhall 


for every pheaſant 20 8. half to him that will ſuc, and 


on conviction at the aſſizes or ſeſſions, or before two ju 
tices out of ſeſſions, forfeit for eyery partridge 10s. and 


4. If any perſon, of what eſtate, degree, or condition 
ſoever, ſhall take, kill or deſtroy any pheaſants or par- 


tridges in the night time; and be thereof convicted at the 


aſſizes, ſeſſions, or leet ; he ſhall forfeit for every phet- 


fant 208. and for every partridge 108. half to him that 


ſhall ſue, and half to the lord of the manor, unleſs ſuch 
ford ſhall licenſe or procure the ſaid taking or killing, in 
which caſe the ſaid half ſhall go to the pobr, to be reco- 
vered by any one of the churchwardens ; and if not paid 
in 10 days after conviction, he ſhall be impriſoned for one 
month: And moreover, beſides ſuch forfeiture and impri- 


ſonment, he ſhall give bond to ſome juſtice of the peace, 


with good ſureties, not to offend again in like manner 


for the ſpace of two years. 23 El. c. 10. 

And by the 9 An. c. 25. If any perſon whatſoever ſhall 
take or kill any pheaſant or partridge in the night time; 
he ſhall on conviction before one juſtice, on oath of one 


witneſs, for feit 51, half to the informer, and half to the 
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r, b diſtreſs; for want of diſtreſs, to be ſent to the 
bouſe of correction for three months for the firſt offence; . 


4 


| and for every other offence four months. 


5. Every perſon whatſoever, who ſhall hawk at, de- At what PS 


ſtroy, or kill, any pheaſant or partridge, with any kind Þ-wking atthem 
of __ or dog, by colour of hawking, between the 3 be proki- 


firſt of July, and the laſt of Auguſt, ſhall on conviction 


before two juſtices, by confeſſion, or oath of two wit- 


neſſes, in ſix months after the offence, be committed to 


ol for one month, unleſs he pay upon conviction to the 
churchwardens or overſeers for the uſe of the poor, 40s.. 
for every ſuch hawking at any pheaſant or partridge, and 
20 8. for every ſuch pheaſant or partridge which he, his 
hawk, or dog, ſhall take or kill. 7 F. c. 11. / 2 

6. Finally, by the 2 G. 3. c. 19. No perſon ſhall, Within hat 
upon any pretence whatſoever, take, kill, carry, ſell, buy, uns taking 


them in any kind 


or have in his poſſeſſion or uſe, any partridge between ſhall be proti- 
Feb. 12. and Sep, 1. or any pheaſant between Feb. 1. bid. 
and Oct. 1. yearly; on pain of forfeiting, on conviction 5 

by one witneſs, in any of the courts of record at . 

miniſter, 51. for every ſuch fowl, with full coſts, But 

this not to extend to any pheaſant taken in the ſeaſon al- 

lowed by this act, and kept in any mew or breeding 


place, ; 


IW. Of Pigeons. | 


1. A lord of a manor may build a dove-coat upon his Who _ ere 


own land, parcel of the manor; but a tenant of a manor * 9ove-coats 
cannot do it without the lord's licence. 3 Salk. 248, But 

any freeholder may build a dove-coat on his own ground. 

Cro. El. 548. Cro. Ja. 382. | 


2. And it hath been adjudged, that erecting of a dove- Dove. coat not a 


houſe is not a common nuſance, nor preſentable in the nulance. 

ben. , 8 | 5 
3. By the 1 J. c. 27. % 2. Every perſon who ſhall Kiniag with 

ſhoot at, kill, or deſtroy any houſe-dove or pigeon with dogs, nets, or 

any gun or bow; or ſhall take, Kill, or deſtroy the ſame 

with ſetting dogs and nets, or with any manner of nets, 

ſnares, engines, or inftruments whatſoever ; ſhall, on 

conviction before two juſtices where the offence ſhall be 

committed or the offender apprehended, by confeſſion, or 

cath of two witneſſes, be committed to gaol three months, 

unleſs he pay to the churchwardens for the uſe of the' 

poor of the pariſh where the offence was committed or the 

offender apprehended reſpectively, 20 8. for every pigeon, * 

or after one month after his commitment, become bound 


by 
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Game. 
by recognizarice with two ſureties, before two juſtices, in 
20 I. apiece, not to offend again in like manner. The 
recognizance to be returned to the next ſeſſions. 
And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
a wilful intent to deſtroy any Houſe- dove or pigeon, and 
ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit. 
ted or the party apprehended, he ſhall forfeit 20 s. to the 
_ profecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor leſs than one, unleſs the 
forfeiture ſhall' be ſooner paid. But this not to extend to 
the owners of dove-eoats, with regard to their own pi- 
geons. And perſons convicted on this act, ſhall not be 
convicted on any former act: and proſecutions on this act 
ſtall be commenced and carried on with effect within two 
months after the offence committed : and perſons impri- 
ſoned for default of payment of the'penalty, ſhall not be 
liable afterwards to pay ſuch penalty. 
Pigeons tief- 4. But if the pigeons come upon my land, and I kill 
OY them; the owner hath no remedy againſt me; tho' I may 
be liable to the ſtatutes which make it penal to deſtroy 
them: Cre. Ja. 492. „ 
5. Doves in a dove-houſe, young and old, ſhall go to 
the heir, and not to the executor. 1 Inſt. 8. | 


v. Of wild ducks, wild geeſe, and other water foul. 


Shooting water I. Every perſon who ſhall ſhoot at, kill, or deſtroy 
2 822 with any gun or bow, any mallard, duck, teal, or wid- 
geon; and the fame be proved by confeſſion, or oath of 
two witneſſes, before two juſtices ;—fhalt be committed 
to gaol for three months, unlefs he pay to the churchwar- 
dens for the uſe of the poor, 20s. for each fowl, or after 
one month after commitment become bound by recog- 
nizance with two ſureties, before two juſtices, in 201. 
each, not to offend again in like manner: Which recog- 
—_ ſhall be returned to the next ſeſſions. x J. . 27- 
wy f 
Not to be taken 2. No per ſon, between the laſt day of May, and 
in the moulting the laſt day of Auguſt yearly, ſhall take, or cauſe to 
ſeaſon. be taken, any wild ducks, mallards, widgeons, teals, or 
wild geeſe, with nets or other engines ; on pain ofa 
year's impriſonment, and to forfeit for every fowl ſo 
taken 4 d. half to the king, and half to hint that 1 
| | | | , 


Pigeons to go 
to the heir. 


0 


—  .  - 
ſue by action of debt : Alſo the juſtjces of the peace +» © 
may enquire of, Hear and determine the ſame, as in caſes 
of treſpaſs... M ney oo 

Nevertheleſs, any gentleman, or any other that oY 
diſpend 408. a year of freehold, may hunt and take fuch 
wild fowl with their ſpaniels only, without ufing a net or 
other engine except the long bow. J 

But by a ſubſequent ſtatute, if any perſon whatſoever 
(between June 1. and OZ. 1. yearly, 10 G. 2. c. 32.) ſhall 
by hays, - tunnels, or other nets, drive and take any wild 
duck, teal, widgeon, or any other water fowl, in any 8 
place of reſort for wild fowil in the ode ſeaſon-z ane 
ſhall be convicted thereof before one juſtice by the oath of 
one witneſs; he ſhall for every ſuch fowl forfeit 5 8. half 


to the informer, and half to the poor. dy diſtreſs, ren- 


dring the overplus above the penalty and charges of di- 
ſtrels; for want of diftreſs, to be committed to the houſe 
of correction not exceeding one month, nor leſs than 14 
days, to be whipt and kept to hard labour. And the nets 
to be ſeized and deſtroyed in the preſence of the juſtice. 
9 4. 45, 4. * 

3. No perſon from March 31. to June 30. yearly, Mall Defroying theis 
take or deſtroy the eggs of any mallard, teal, or other *** 
water fowl ; on pain of a year's impriſonment, and of 


* 


forfeiting for every. egg one penny, half to the king, and 


half to him that will ſue by action of debt; or, t e juſ- 
tices of the peace may determine the ſame as in Caſes of 
treſpaſs, 25 H. 8. c. 11. . | 


VI. Of beath fowl or moor game. 


1. If any perſon whatſoever ſhall take or kill any moor, Killiag in the 
heath-game, or grouſe, in the night time; he ſhall, on nickt. 
conviction before one juſtice, on oath of one witneſs, for- 
feit 51, half to the informer, and half to the poor, by di- 
ſtreſs ; for want of diſtreſs, to be ſent to the houſe of cor- 
rection three months for the firſt offence, and for every 
other offence four months. 9 An. c. 25. ,. 3. 

2. Every perſon who hall ſhoot at, kill, or deſtroy, Shooting. 
with any gun or bow, any grouſe, heath-cock, or moor 
game; ſhall on conviction before two juſtices, by con- 
felſion, or oath of two witneſſes, be committed to gaol 
for three months, unleſs upon conviction he pay to the 
churchwardens for the uſe of the poor, 20s. for each 
fowl, or, after one month after his commitment, become 

und by recognizance with two fureties in 201. each, 

I 5 | beſore 


4 * 


before two juſtices, not to offend again in like manner: 


; the recognizance to be returned to the next ſeſſions. 1 7 


, SC eg 

3. No perſon ſhall, upon any pretence whatſoever, 
take, kill, carry , fell, buy, or have in his poſſeſſion ot 
uſe, 1 heath fowl commonly called black-game, be- 


tween Jan. 1. and Aug. 20. or any 7 commonly 
an 


called red game, between Dec, i. and July 25. yearly; 
on pain of forfeiting, on conviction by one witneſs in 
any of the courts of record at We/tmin/ter; 5 I. for every 
ſuch fowl, to him who ſhall ſue, with full coſts. 2 G.; 


c. 19. : . : 
4. For the better preſerving the red and black game of 


grouſe commonly called heath-cocks, or heath-polts, no 


perſon whatſoever oh any mountains, hills, heaths, moon, 
foreſt, chaſes, or other waſtes, ſhall preſume to burn be- 


tween Feb. 2. and June 24. atiy grig, ling, heath, furze, 


goſs, or fern; on pain of being committed to the houſe 
of correction, for any time not exceeding one month, not 
leſs than ten days, there to be whipt and kept to hard la. 
bour. 4& 5H. e. 23. . 11. | 3 

As here is no method of conviction directed for this 
offence, the juſtices of the peace ſeem to have no cogni- 


Trance thereof; but the trial and conviction muſt he at the 


_ cerning the burning of ling, heath, or brakes in Sheruui 


Shocting berons, 


aſhzes, or in the courts at Fe/tmin/ter. 
In the 5 An. c. 14. there are particular directions con- 


foreſt, and other places in Nottinghamſhire, which not de- 
ing of general concern are here omitted. 8 8 
VII. Of berons. | 
1. Every perſon who ſhall ſhoot at, kill or deſtroy, 


any heron, with gun or bow, ſhall on conviction before 
two juſtices, by confeſſion, or oath of two witneſſes, be 


committed to gaol for three months, unleſs on conviction 


None ſhall 'take 
but by hawking. 


he pay to the churchwardens for the uſe of the poor, 205. 
for each heron, or after one month from his commitment, 
become bound by recognizance with two ſureties in 201 
each, before two juſtices, not to offend again in like man- 
ner: The recognizance to be returned to the next ſeſſions, 
17. c. 27. . 2. | 

2. No 2 on, without his own ground, ſhall flea, take, ot 
cauſe to be taken, by mean of craft or engine, any herons, un- 
leſs it be with hawking; or with long bow; on pain ofbs. 5 
to him who ſhall ſue by action of debt; or the ſeſſions we 
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t: call before them perſons ſuſpected, and examine them; | 
It | and if found in default, may commit them till they have 

| found ſurety for payment of the forfeiture to the king; 

t, and the juſtices ſhall have the tenth part of the forfeiture 


% 


or far their laben, d . 8 WED! : 
e· 3. And no perſon, without his own ground, ſhall take Young herons, 
ly any young herons out of the neſt ; gn pain of 10s. in like $ 
anner for every young heron... 19 ff. J. c. 114 

in 4. And if any perſon from March 31. to Tune 30, FSG. 

Ty ſhall take or deſtroy the eggs of any heron; he ſhall 


J be impriſoned for a year, and forfeit for every 51 8 d. 
balf to the king, and half to him that will ſue by 
of action of debt, or before the Juſtices of the peace, 


no 25 H. 8. c. 11. 

rs, LT | 7 | BJ 
e- C V1II. Of aber fowl. 

ule WW [In general; No manner of perſon, from the laſt day of 


lot March to the laſt day of June yearly, ſhall by day or 
las night, take, or deftroy any eggs of any kind of wild fowl, 
from or in any neſt or place, where they ſhall chance to 


his be laid by any kind of the ſame wild fowl ; on pain of 
ni impriſonment for a year, and to forfeit for every egg of a 
the buſtard 20 d. of a bittour or ſhovelard 8 d. and of other 


wild fowl (except crows, ravens, boſcards, and other 
n. fowl not uſed to be eaten) 1 d. half to the king, and half 
d to him that will ſue by action of debt: Alſo the juſtices 


e. of the peace may determine the ſame, as in caſes of treſ- 1 
pals, 24 H. . 636 * | i 

Vol. II. | 8 VII. Laws 1 

R | D 

. Ts 5 
fs * With regard to fowl not uſed to be eaten, together with cer- | 
ore tain other noxious animals, there were proviſions made by an an- |. 
be cient ſtatute, viz. 8 El. e. 15. intitled, An act for the preſerva- [+ 


off tien of graine, which it were to be wiſhed might be revived, with 
. a proper conſideration of the difference of the value of money be- 


REN 


at, WY wirt that time and the preſent ; by which it was required, that [| 
Sl the churchwardens ſhould levy by an aſſeſſment, and pay, for the i 
in- heads of every three old crowes, choughes, or rookes, 1d; of q 


Th lixe young crowes, A or rookes, 1d; and for every fixe 
epges of any of them, id; for every twelve ſtares heads, 1d ; for 


every heade of merten hawks, furſekytte, moldky tte, bufarde, 
ſchagge, carmerannt, or ryvgtayle, 2d; and for two egges of 
in- them 1d; for every iron or oſpraye's heade, 4 d; for the heade 
8d, = of every wood wall, pye, jay, raven, xyte, or king's fiſher, 1d; 
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Same. 


[4 vn. Laws ; fo 3 ahi game of fiſh in 


particular. 55 


There are YO acts relating to this fubjee, of which, 


being of leſs general concern, it 1s thouger ſufficient to in. 


ſert only the titles; viz. 
(1) An act for the preſervation of fiſhing i in the river 


| of bes, 30 C. 2. c. 


ov An act for the increaſe and better preſervation of 
ſalmon and other fiſh, in the rivers within the counties of 
Southampton and i lt. 4 An. c. 21. In which ſome alte. 
rations are made by the 1G. ft. 2. c. 18. 

3) An act for the better preſervation and improvement 
of _ fiſhery within the river of Thames, and for regulz- 
ting and governing the company of fiſhermen of the ſaid 
river. 9 An. c.2 

(4) An act for the more effectual preſervation and im- 


| provement of the ſpawn and fry of fiſh in the river of 


Thames, and waters of Medway ; and for the better 138 
lating the fiſhery thereof. 30.G. 2. c. 21. 


What follows ſeems beſt reducible under theſe heads: 


— 


8 — 


| bulfyace, or other bird that devoureth the blowth of fruit, 1; 


for the heade of every foxe or gray, 12d ; and for the heade d 
every fytchewe, polcat, weſel, ſtote, fayre, bade, or wylde cat, 
1d; for the heads of every otter or hedgehogge, 2 d; for the 
heads of three rattes or twelve miſe, 1d; for the heade of every 
want or moldwarpe, 1 halfpenny. 

And by another ancient ſtatute 24 H. 8. c. 10. Every town- 
ſhip was required to keep a crowznet, to deſtroy crows, tool, 


and choughs. 


There is ſome ſhadow of theſe regulations ſtill remaining in 
ſome pariſhes, where they give rewards for deſtroying ſeveral of 
the aboveſaid noxious fowl and vermin, Theſe ſtatutes were 
ſuffered to expire, probably becauſe in a ſhort time there would 
be no need of their continuance; but it might be convenient 
neverthelefs, to revive the like proviſions from time to time; 


and, amongſt the reſt of the ravenous tribe, to ſet a price nov 
at length upon the head of that diſtinguiſhed fowl, for the ſake of 


which moſt of the ancient laws concerning the winged game were 
enacted, and which it was felony to deſtroy, But now the current 


| hath received a contrary direction; and the hawk himſelf-deftroys 


more game, than gunpowder and baillhot which have aſurped bu 
empire. , 


— 
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3. 


. The penalty of fiſhing in ponds and other pribate 


„ ane 3 

II. Rules about the fize, and preſerving the breed 

of Boring 8 . 

III. Rules concerning fiſhing in or near the ſea. W 
IV. Importing fiſh. e „ 


7. The pinally of Hiſbing in ponds and other private 15 
1 „ 


1. Any man may èrect a fiſh pond without licence; Who may erect 
becauſe it is a matter of profit, and for the increaſe of 4 Pond. 
2. If any treſpaſſers in ponds be thereof attainted at the rhree years im- 
ſuit of the party, great and large amends ſhall be awarded priſonment and 
according to the treſpaſs ;| and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof) and then ſhall find good ſurety, 
that after they ſhall not commit the like treſpaſs: And if 
they have not whereof to make fine, after three years im- 
he as they ſhall find like ſurety; and if they can- 
not find like ſurety they ſhall abjure the realm. And if 
none ſue within the year and day, the king ſhall have the 
ſuit. 2.80. , + © j 
Note; Thoſe are treſpaſſers in ponds, who endeavour 
to take fiſh therein, 2 Inſt. 200. | 1 N 
3. If any perſon ſhall unlawfully break, cut, or deſtroy Three months 
any head or dam of a fiſh pond, or ſhall wrongfully dh pe ge | 
therein, with intent to take or kill fiſh ; he ſhall on con- mages, | 
viction at the ſuit of the king, or of the party, at the aſl= 
ſizes or ſeſſioris; be impriſoned three months, and pay 
treble damages; and after the three months expired ſhall 
find ſureties for his good abearing for ſeven years, or re- 
main in priſon till he doth. 5 El. c. 21. .. 2, 6. 

4. Whereas divers idle, diſorderly, and mean perſons, Treble damages 
betake themſelves to the ſtealing, taking, and killing of and 10s. to the 
fiſh, out of ponds, pools, motes, ſtews, and other ſeve- Ne. 


ral waters and rivers, to the great damage of the owners 


thereof; it is enacted, that if any perſon ſhall uſe any 
net, angle, hair, nooſe, troll, or ſpear ; or ſhall lay any 
wears, pots, fiſh hooks, or other engines; or ſhall take 
any fiſh by any means or device whatſoever, or be aiding 


thereunto, in any river, ſtew, pond, mote, or other wa- 


. cer, 
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ter, without the conſent of the lord or owner of the water, 
and be thereof convicted by confeſſion, or oath of one 
witneſs, before one juſtice, in one month after the of. 
| fence; every ſuch offender in ſtealing, taking or killing 
fiſh, ſhall for every ſuch offence give to the party injured 
ſuch recompence and in ſuch time as the juſtice ſhall ap. 
point, not exceeding treble damages; and moreover ſhall 
pay down to the overſeers for the uſe of the poor, ſuch 
ſum, not exceeding 10 8. as the juſtice ſhall think meet: 
In default of payment, to be levied by diſtreſs ; for want 
of diftreſs, to be committed to the houſe of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 101. never 
to offend in like manner. 22 & 23C. 2. c. 25. f.7. 
And the juſtice may take, cut, and deſtroy all ſuch 
angles, ſpears, hairs, nooſes, trolls, wears, - pots,. fiſh 
hooks, nets or other engines, wherewith ſuch offender 
thall be apprehended, / 8. FF 
Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination ſhall be final, if no title to any land, roy- 
alty, or fiſhery be therein concerned. ſ. 9. 1 
M. 32 G. 2. K. and Mallinſon. A conviction for ta- 
king and killing fiſh, not ſetting forth (amongſt other par- 
ticulars) that the defendant had not the licence or conſent 
＋ the owner, was adjudged to be bad. For, by the court; 
The offence provided againſt by the act is frag fiſh, ta · 
king it without the conſent of the owner. he juriſ- 
diction given to the juſtice is over every ſuch offender in 
ſtealing, taking, and killing. But the man here is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond. It may be 
his own pond, and his own fiſh, for any thing that is 
ſtated to the contrary. And the conviction was quaſhed. 
Sor; Merl yo. oo On OT 
5. Whereas divers idle, diſorderly, and mean perſons, 


Engines to be 4% | | 
ſemed. have and keep nets, angles, leaps, piches and other en- 


gines for the taking and killing of fiſh out of the ponds, 
waters, rivers, and other fiſheries, to the damage of the 
owners thereof, therefore no perſon hereafter ſhall have 
or keep any net, angle, leap, piche, or other an for 


the taking of fiſh, other than the makers and ſellers 
thereof, and other than the owner and occupier of a river 

or fiſhery; and except fiſhermen and their apprentices 
_ lawfully authorized in navigable rivers. And-the owner 

or occupier of the river or fiſhery, and every other 1 1 


_- 


PPP 


ſo by him confeſſed. 


w 
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by him appointed, may ſeize, detain, and keep to his 


own uſe, every net, angle, leap, piche, and other en- 

ine, which he ſhall find uſed or laid, or in the poſ- 
ecken of any perſon fiſhing in any river or fiſhery, with- 
out the conſent of the owner or occupier thereof, And 
alſo any perſon, authorized by a juſtice's warrant, may 
in the day time ſearch the houfes, outhouſes, and: other 
places of any. perſon hereby prohibited to have or keep 
the ſame, who ſhall be ſuſpected to have or keep in his 


_ cuſtody or poſſeſſion any net, angle, leap, piche, or other 


engine aforeſaid, and ſeize and keep the ſame to his own 


uſe, or cut or deſtroy the ſame, as things by this act pro- 


hibited to be kept by perſons of their degree. 4 SIP. 
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6. If any perſon ſhall enter into any park or paddock Tranſportation, 
fenced in, and incloſed, or into any garden, orchard, or 9 pecuniary for- 


yard, adjoining or belonging to any dwelling houſe, in 
or through which park or paddock, garden, orchard, or 


yard, any river or ſtream of water ſhall run or be, or 


wherein ſhall: be any river, ſtream, pond, pool, moat, 


ſtew, or other water, and by any ways, means, or de- 


vice whatſoever, ſhall fteal, take, kill, or deſtroy, any 
fiſh bred, kept, or preſerved therein, without the conſent 
of the owner thereof; or ſhall be aiding or aſſiſting there- 
in; or ſhall receive or buy any ſuch” fiſh, knowing. the 
ſame to be ſo ſtolen or taken as aforeſaid ;. and ſhall be 


convicted thereof at the aſſizes, within ſix calendar 


months after the offence committed; he ſhall be tranſ- 
ported for ſeven years. And any offender, ſurrendring 
himſelf to a juſtice, or being apprehended or in cuſtody 
for ſuch offence or on any other agcount, who ſhall make 
confeſſion thereof, and a true diſcovery on oath of his 
accomplice or accomplices, ſo as ſuch accomplice may be 
apprehended, and ſhall on trial give evidence ſo as to 
convict ſuch accomplice,, ſhall be diſcharged of the offence 
COS Md 
And if any perſon Dal take, kill, or deſtroy, or at» 


tempt to tale, kill, or deſtroy, any fiſh in any river or 


ſtream,. pond, pool, or other water (not being in wy 
park or paddock, or in any garden, orchard, or yard, 
achoining or belonging to any. dwelling. houſe, but in an 
other ineloſed ground being private property); he ſhal 


on conviction. before one juſtice, on the oath of one wit- 


neſs, forfeit. 51; to the owner. or owners of the fiſhety of 


feiture, 


h river or ſtream of water, or of ſuch pond, pool, 


moat, or other water: And ſuch juſtice, on complaint 


8 3 upon 
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upon oath, may iſſue his warrant to bring the petf, 

fomplained of before him; and if he ſhall be convia 

before ſuch juſtice, or any other juſtice of the county ot 
place, he ſhall immediately after conviction pay the ſaid 
penalty of 5 1. to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be paid unto; and in 
default thereof, ſhall he committed by fuch juſtice to the 
houſe of correction for any time not exceeding ſix months, 


_ unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 


of the fiſhery may bring an action for the penalty (with. 


in fix calendar months after the offence) in any of the 


+. 


courts of record at Weſtminſter. /. 3, 4. 

Provided, that nothing in this act ſhall extend to ſub- 
ject any perſons to the penalties thereof, who ſhall fiſh, 
take, or kill, and carry away, any fiſh in any river 
ſtream of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
or carry away ſuch fiſh. ,. 5. V? 


* 


[There ſeem to be ſome difficulties upon the face of 
this act; but the general purport thereof ſeemeth to be, 
for the protection of private fiſperies, and not as intend- 
ing to prohibit perſons otherwiſe qualified, from taking 
any fiſh at all in any place whatſoever, unleſs ſuch perſon 


hath an excluſive grant from the crown of a fiſhery with- 


in certain bounds, *. © | 

As to the tranſportation clauſe ; the proſecution muſt be 
at the aſſizes within fix calendar months after the offence 
committed. It would have anſwered the purpoſe more 
effectually, if the proſecution had been directed to be 2 
the next aſſizes; for the aſſizes are not held 'preciſely at 
ſix months diſtance, ſo that an offender in the interme- 
diate ſpace may eſcape ; and in ſome counties the aſſizes 
wre- meld” but once'n year, 7 Ot 7 HR E050; ; 
But the greateſt difficulty is upon the other' clauſe, 
concerning the killing of fiſh, not in any paddock, gar- 
den, orchard, of the like, but within any other incloſed. 
ro: being private property. By this it ſeemeth gene- 
ally to be'underſtood, that no perſon (not having a pri- 
vate fiſhery) may kill-fiſh, except in a river-running thro' 
or by a common. But the application of the penalty 
ſeemeth to reſtrain the generality of the elauſe to private 


| fiſheries only. For the penalty is given to the owner of 


the fiſhery. A lord of a manor, as ſuch,” doth not ſeem 
to have an excluſive right to all the fiſh within his manor; 
157 more than to any other game. Theſe animals, being 
fire nature, are originally the king's; and are or 


$ 
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dy him, with the advice and aſſent of the lords ſpiritual” 
and temporal and commons in parliament aſſembled, to 
perſons qualified by eſtate-or degree, as the acts of par- 
liament for that purpoſe ſet forth. In ſuch caſe, no lord 
of 2 manor or other hath an excluſive privilege z but if 
another perſon comes upon his ground, who: hath. no 
right upon ſuch ground, but hath a right by qualification 
to kill game, ſuch perſon is liable to an action, not for 
killing game, but only for the treſpaſs. But a man by 
grant, or by preſcription (as it ſeemeth, which is evi- 
| dence of a grant), may claim to have an excluſive fiſhery 

within certain limits; and this ſtatute ſeemeth intended 
to protect ſuch fiſhery. And the proviſo or exception 
ſcemeth to be inſerted on the behoof of perſons qualified; 
for it could not be ſuppoſed that the act intended to pro- 
hibit the owners themſelves of fiſheries from the taking 
. of fiſh within their own liberties. - But as there is a va- 
riety of opinions upon the aforeſaid clauſe, an explana- | 
tion thereof might be of uſe. ] — | 5 : 

7. By the Black a& before mentioned, if any perſon Felony, without 

being armed and diſguiſed, ſhall unlawfully ſteal or take benefit of clergy, 
away any fiſh out of any river or pond 3 or (whether 

armed and diſguiſed or not) ſhall unlawfully and malici= 

ouſly break down the head or mound of any fiſh pond, _ 

whereby the fiſh ſhall be loſt or deſtroyed, or ſhall reſcue - 

any perſon in cuſtody for ſuch offence, or procure any - 

other to join with him therein; he {hall be guilty of fe- 


lony without benefit of clergy. 
II. Rulzs concerning the afſize, and preſerving the. 
rn all Freed of fiſh, | > Evo 
1. If any perſon ſhall lay or draw any net, engine, or Salmon, 
otter device, or cauſe any thing to be done in the Severn, - 
Lee, Wye, Trame, Were, Tres, Ribble, Merſey, Dun, Air, 
Ouze, Swaile, Calder, Wharf, Eure, Darwent, or Trent, 
whereby the ſpawn or fry of ſalmon, or any kepper or 
ſhedder ſalmon, or any ſalmon not 18 inches from the 
eye to the extent of the middle of the tail, ſhall be taken 
and killed; or 'ſhall ſet any bank, dam, hedge, ftank, 
or net croſs the ſame, whereby the ſalmon may be taken, 
or hindred from paſſing up to ſpawn ; or ſhall between 
July 31. and Nov. 12, (except in the Ribble, where the 
may be taken between Jan. 1. and Sept. 15.) take hoo 
falmon of any kind in any of the ſaid rivers; or ſhall, 
after Nov. 12. yearly; fiſh * for ſalmon with any = : 
d 4 els 
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leſs than 2 2 inches in the meſh z be thall, on eonviction, 


or oath of one witneſs, forfeit 5 1. and the ſb, nets, and 


_ engines; half the ſaid ſym to the informer, and half ta 


Salmon ſpawn, 


and ſmelts- 


the poor, by diſtreſs; for want of diſtreſs, to be com. 


mitted to the houſe of correction or gaol, not more than 
three months, nor leſs than one, to be kept to hard la. 
bour, and ſuffer ſuch other corporal puniſhment as the 
juſtice ſhall think fit: The nets and engines to be cut or 
deſtroyed, in preſence of the juſtice : Ihe banks, dams, 
hedges, and ftanks, to be demoliſhed at the charge of 
. to be levied in like manner. 1G. fl. 2. 
c. 18. J 14, | | 

| NA. 215 is not ſaid who ſhall have the fiſh ; ſo that 
it ſeemeth that they are forfeited to the king. | 

And no ſalmon aut af the ſaid rivers Gall be ſent to 
London, under ſix pounds weight; on pain that the ſender, 
buyer, or ſeller, on the like conviction, ſhall forfeit 5 1, 
and the fiſh, half to the informer, and half to the poor, 
by diſtreſs ; for want of ſufficient diſtreſs, to be commit- 
ted to the houſe of correction or gaol, ta be kept to hard 


labour for three months, if not paid in the mean tin, 


id. , 15. | 
nd perſons aggrieved may appeal to the next ſeſſions. 
SET | N 
2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, 


Doe, Arre, Darwent, Wi harfe, Nid, Tore, Swale, Tiſe, 


Tine, Eden, or any other water wherein ſalmon are taken, 
between Sep. 8. and Nov. 11. Nor ſhall any young ſal- 
mon be taken at mill-pools (nor in other places, 13 R. 2. 


AH. 1. c. 19) from Midapril to Midſummer ; on pain of 


% 


having the nets and engines burnt for the firſt offence, for 
the ſecond, impriſonment for a quarter of a year ; for the 
third, a whole year; and as the treſpaſs increaſeth, ſo 
ſhall the puniſhment, And overſeers ſhall be aſſigned to 
inquire hereof, 13 Ed 1. ft. 1. c. 47. That is, under 
the great ſeal, and by authority of parliament, 2 Ul. 
477: Ss | | | 

And no perſon ſhall put in the waters of Thamiſe, Hun- 
ber, Quze, Trent, nor any other waters, in any time of 


the year, any ncts called ſtalkers, nor ather nets or en- 


EP 


ines whatſoever, by which the fry or breed of ſalmons, 
BED. or any other fiſh may in any wiſe be taken or 
deſtroyed ; on the like pain. 13 K. 2.” fl. 1. c. 19. 
And the waters of Lon, Wyre, Merſee, Rybbyl, and all 
other waters in Lancaſhire, ſhall be put in defence as to 


Same. 


taking of ſalmon, ſrom Michaelmas to. Candlemas, and in 
no other time of the year. And conſervators ſhall be ap- 


And the juſtices of the peace (and the mayor of London 
on the Thames and Medway) ſhall ſurvey the offences in 
both the acts abovementioned; and ſhall ſurvey and ſearch 
all the wears in ſuch rivers, that they ſhall not be very 
ſtrait for the deſtruction of ſuch fry and brood, but of rea- 
ſonable wideneſs after the old affize uſed or accuſtomed ; 
and they ſhall appoint under-confervators, wha ſhall be 
ſworn to make like ſurvey, fearch and puniſhment, And 
they ſhall inquire in ſeſſions, as well by their office, as 
at the information of the under-conſervators,, of all de- 
faults aforeſaid, and ſhall cauſe them which ſhall be there- 
of indicted, to come before them; and if they be thereof 
convict, they ſhall have impriſonment, and make fine at 


pointed in like manner. 13 K. 2. fl. 1. c. 19. 


the difcretion of the juſtices: and if the ſame be at the 


information of an under-cogſervator, he ſhall have half 
the fine ß 6a. : 5 8 
3. By the 1 El. c. 17. No perſon, of what eſtate, de- 
gree, and condition ſoever he be, ſhall take and kill any 
young brood, ſpawn, or fry of fiſh ; nor ſhall take and 
kill any ſalmon or trouts, not being in ſeaſon, being kep- 
per or ſhedder ; nor any pike or pickerel not being in 
length 10 inches fiſh or more; nor any ſalmon not being 
in 5 16 inches fiſh; nor any trout not being in 
length eight inches fiſh ; nor ay barbel not being in 
length 12 inches: and no perſon ſhall fiſh or take fiſh by 
any device, but only with net or tramel, whereof. the 
meſh ſhall be two inches and a half broad (angling ex- 
cepted, and except ſmelts, loches, minnies, N 
gudgeons, and eels): on pain of forfeiting 208. for every 
offence, and alſo the fiſh, nets, and engines. . 
(Note, in ſome editions of the ſtatutes it is 20 l. in 
other 20 8. in the record it is not diſtinguifhable whether 
it is pounds or ſhillings, The latter ſeems more adequate 
to the 2 „ 3 
And the conſervators of rivers may inquire hereof by a 
Jury; and in ſuch caſe they ſhall have the fines. 
he leet alſo may inquire hereof; arid then the forfei- 
ture ſhall go to the lord of the leet. And if the ſteward 
do not charge the jury therewith, he ſhalt forfeit 408. half 
to the king, and half to him that ſhall, ſue. And if the 
Jury coneeal the offence, he may impanel another jury to 
inquire of ſuch concealment z and if it is mae the 
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Game. 
former jury ſhall forfeit every one 20 8. to the lord g 
the leet. | 1 )( 
And if the offence is not preſented in the leet within: 
ear, then it may be heard and determined at the ſeſſiont 
or aſſizes. (Saving the right of the conſervators,) 
And by the 33 C. 2. c. 27, No perſon ſhall take, or 
knowingly have in his poſſeſſion either in the water ot on 
ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or brood 
of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, or 
any ſmelt not five inches long : and any perſon may ſeize 
the ſame together with the baſkets and package, and 
charge a conſtable or other peace officer with the offender 
and with the goods, who ſhall carry them before a juſtice; 
and on conviction before fach Suffice, the ſame ſhall be 
forfeited and delivered to the proſecutor ; and the offender 
ſhall beſides forfeit 20s. to be levied by diſtreſs by war- 
rant of ſuch juſtice, and diſtributed half to the proſecu- 
tor and half to the poor of the pariſh where the offence 
was committed (and any inhabitant of ſuch pariſh, ne- 


vertheleſs, may be a witneſs) ; for want of ſufficient di- 


ſtreſs, to be committed to the houſe of correction to be 


kept to hard labour for any 'time not exceeding three 
months, unleſs the forfeitute be ſooner paid.—Provided, 
that the juſtice may mitigate the ſaid penalty, ſo as not 
to remit above one half. Perſons aggrieved may appel 


to the next ſeſſions. And the form of the conviction may 


be this: 


Be it remembred, that on this- — 
the year of the reign of———A. O. is convicted 
before me one of his majeſty's juſtices of the peace 
for the—— ——0f——-—for — I do ad- 
judge him to pay and forfeit the ſum of ——. Given 


under my hand and ſeal the day and year aboveſaid 


Nets landing 
day and night. 


laden; 


J. 13, 15, 16, 17, 18, 19. 3 
4. No perſon ſhall faſten any nets over rivers, to ſtand 


continually day and night; on pain of an hundred ſhi 
lings to the king. 2 H. 6. c. 15. 28 


III. Rules concerning fiſping in or near the ſea, 


g 1. No perſon ſhall take, kill, or deſtroy any lobſten 
on the coaſt of Scotland, from June 1. to Sept. 1. on pan 


of 51. to be recoveredſby any perſon who ſhall inform and 


ſue for the ſame, on a,ſummary complaint before two ju 


day of- zi in 


Same. | 
tices of the ſhire on the coaſt where the offence ſhall be 
committed. 9 G. 2. c. 77 J 
2. Every perſon who ſhall ſet up any new wear along 


the ſea ſhore, or in any haven, harbour, or creek; or 
within five miles of the mouth of any haven or creek, - 


ſhall on conviction before one juſtice, or mayor, forfeit 
for every offence 101. half to the king, and half to him 
that ſhall ſue; to be levied: by the conſtables or church- 


- . 
* 


wardens by diſtreſy. 3 J. c. 12. , 2. . 
3. Every perſon who ſhall willingly take, deſtroy, or 
ſpoil any ſpawn, fry, or brood of any ſea fiſh, in any 
wear or other engine or device whatſoever ; fhall forfeit 
for every offence 101. in like manner. 3 F. c. 12. , 2. 
4. And every perſon who ſhall fiſh in any haven, har- 
bour, or creek, or within five miles of the mouth of any 
haven, harbour, or creek of the ſea, with any draw- net, 
or drag-net under three inches meſh, v:z. 1; inch from 
knot to knot- (except for the taking of ſmoulds in Norfolł 


| only), or with any nets with canvas, or other engine or 


device, whereby the ſpawn, fry, or-brood of ſea fiſh may 
be deſtroyed ; ſhall in like manner forfeit ſuch net, and 


him that ſhall ſue. 3 J. c. 12. ſe 22 ¾ 

But this act ſhall not extend to any net of leſſer meſh, 
nian. id. . ; 

And by a ſubſequent ſtatute, if ys 
ſea, on the Engliſh coaſt, any traul-net, drag-net, or 
ſet- net, for catching of any fiſn (except herrings, pil- 
chards, ſprats or lavidnian) which hath the meth leſs than 
3 x inches from knot to knot z or which hath a falſe or 
double bottom; or ſhall put one net behind another; he 


where the offender reſides or ſhall be found, on oath of 
two witneſſes, in one month after the offence, forfeit the 
ſame, and alſo 201. half to the informer, and half te the 


burnt, 1G. J. 2. c. 18. Perſons aggrieved may appeal 
to the noxt-ſeffionss . £236 1622077 B27 91 

5. By the ſame act of 1 G. ff. 2. if any perſon ſhall 
bring to ſhore, or expoſe to ſale any fiſh' leſs than the 


bret or turbet 16 inches, brill or pearl 14, codlin 12, 
Whiting 6, baſs and mullet 12, ſole 8, place or dab 8, 


founder 7 ; he ſhall forfcit the fiſh to the poor; and alſo 
55 bale: 5 „ 208. 


only for 1705 herrings, pilchards, ſprats, or lavid- 


following ſizes from the eyes to the extent of the tail, vix. 
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EreQing * n 
ear. 


Spawn of ſea f 


Size of nets at 
ſea, . 


alſo 10 8. for èvery offence, half to the poor, and half to 


perſon ſhall uſe at | 


ſhall, on conviction (after ſummons) before one juſtice 


poor, by diftreſs ;- for want of ſufficient: diſtreſs, to be 
committed to gaol for twelve months; and the nets to be 


Size of ſea fiſh, 


4 5 / 
* 
2 4. 
4 - 
— 


lions. 


«* 


| turned to the party who paid the ſame. . 11. 


| Kay be Sised. 


es, half te the infarmer, and half to che poor 3, to be 
levied in the like manner: for default of payment, or of 
- fufficient diſtreſs, to be ſent to the next houſe of correc. 


taken, or ſuch. fiſh ſhall not be weighed. and meaſured if 


himſelf, and half for the poor. 18 C. 2. 4 2. 


1 : / 


. 38 


tion, or other common gaol of the county, to be ſeverely 
whipt and kept to hard labour ſix Jays, and not longer 
than 14. Perſons aggrieved may appeal to the next ſef. 


But by the 33 8 27. Bret or turbot, brill or 


pearl, altho* under the ſaid dimenſions, may. be expoſed 


to ſale, ſo as. the ſame: be. not. fold by retail. for above 64. 
a pound. And if any greater price fhall be demanded or 


required ; the ſame ſhall. be forfeited, and the offender 


ſhall alſo forfeit 20.8. to be recovered, mitigated, and ap. 


plied, as the penalties in the ſaid act mentioned under the 
laſt head, relating to the ſpawn. of fiſh, and fiſh under 
fize, and out of ſeaſon: and the money paid ſhall be i- 


» mt 3 ; { 1 13 5 
N. ? p | 
a o 4 + 
* „ lang A * 4 OSS 


1. If any ling, herring, cod, or pilchard, falmon, ech, 


or congers, taken by foreigners; ſhall be: imported or ex- 
poſed to ſale; any perſon may ſeiae the ſame, half for 


2. And by the 1 G. A. 2. c.18. and 9G: 2. . 33 


no ſiſhitalcen by, or recerved of any ſoreigner, except pro- 


teſtants inhabiting. in England, ſhall be imported (except 
dels, ſtock fiſh, anchovies,. ſtur Ag; botarge,, Or cavear, 
lobſter and turbet)! ;, on pain of 100 l. and the maſter of 
the veſſel gol. half to the poor and, half to the informer 
who-ſhall ſue in 12 months in. any of the courts at V- 


therein, may be. conſulted, that part of the title Exciſe, 
which treateth- of the duties upon ſalt... 


Tus 60h markets in-Londen and+17ofmingfer are regulate 
by the ſtatutes of 22 G. 2. c. 49; 29G. 2. 6. 3% *. 


G. 2. 4 27. and 2 G. 3 C. 15. which: are too large 
i auth, ta be here inſerted. 


„ =» a Im. a ö roy no 2 mn make 


to be . 1 
or of 4. Appel of a ene, ; on we 2 22 & 
— 23 C. 2. 1 2 e e Fo and 
* 3 G. c. 14. ole. | EN 
t ſeſ A. L. z/quire, lord of the | manger . 
g ninate, authoriſe, and ap port A. . of P. in the county 
ill or Denman, to be my * * Sr 7m 
e bd. lance, and authority to 47 ay har pheaſant 7 7 | 
ed of my other game whatſoever, in upon yo 9 
ed if for my ſole uſe, a benefit ; fr a4 4 
nder take and ſeize all ſuch guns, bows, gre hounds, ſetting His 
oy chers, or other dags to kill bares ar canigs, ferrets, tramels, - 
e 


hubels, hays, or other nett, harepipes, ſnares, or other engines 


the taking and killing of - comes, hares, pbeaſants, 
fu or alper oy as 1 * the rener of ＋ my 2 


ed by r ns who by 

5 orebhited to a+ ar * . under my 
lud and ſeal, thit—— . TS > 19 
year, &c. | | 

els, 

Pa B. Wann to ſearch for dogs and engines; ; on the 

| | 22 230. 2+ 4. 25 he * | 

33. | | 

ro- | | Welimorland. the OS — 

ept „ 

0 1 HEREAS complaint 8 P. 

ner eſquire, one of bis 7 5 juſbices of the beact in and 


e e e = A. O. ai 
aid, yeaman, lein 
nad by by p hb wy this realm ſo 8 42 77975 


ed ume 10 enter inta, ſearch in the day time, the 
33 4 ad i yt they find ar rp, ps 
nd 2 and if you there find any gr, 

ond keep the ſor for the uſe of A. 


the mauer a roy nf 


«id ather places are ſituate and do lie or otherwi * gre 
ful he in pieces or 45 rey the — 5 Given under 7 and 


0 ear, &c. 


N : . „ Ls Mo 


fir the ſaid county, the cath of A. 1. 1 the © 
4 lg 2 Ar . 5 


bis cuſtody a graybaund ¶ gun, nety &.] to kill aud de/troy the 
gane. Theſe are ther „ eee 1 % 


2 8 | ; ; ; | : 
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G. Information againſt a perſon for keeping dogi 
T of engines; on the 3.4#. 6.14. K — 


Weſtmorland. T HE information and coniplaint ef A. J. 
15 55 I 0 — — the county Of —— 
man, made before me J. P. guire, one of his majefty's juſtices 
of the peace for the ſaid county, the————day f i 
the year bo ſaith, That on the day of —— 
in the year. at the pariſh of in the county afor:- 
ſaid, one A. O. of — iz the county aforeſaid, ſhoemaker, 
did keep and uſe a certain dog called a greyhound [or as the 
| caſe is] to kill and deſtroy the game, he the ſaid A. O. mt 
being qualified by the laws of this realm ſo ta de; wherehy he 
the ſaid A. O. hath forfeited the Foy of five pounds, And 
thereupon he the ſaid A. I. prayeth the judgment of me the juſ- 
tice aforeſaid in the premiſſes, and that he may have one miiety 
of the ſaid forfeiture, according to the form of the Alatute in 
that caſe made, and that the ſaid A. O. may be ſummoned ti 
anſwer the premiſſes before me the juſtices aforeſaid. 15 


Before me 


1 „ 4 : 3 
D. Summons thereupon. 
—in the ſaid 


| CW 
etmetand. county: e 


+ 2 


HERE AS information and complaint hath been 
Vmade before me J. P. eſquire, one of his majeſly's juſ- 
tices of the peace for the ſaid county, that A. O. of —— 

in the county aforeſaid, ſhoemaker, on the —day e 
in the year at the pariſh of in the county afore- 
Said, did keep and uſe a certain dog called a greyhound | or 3s 
the caſe is] to till and deſtroy the game, he the ſaid A. O. 
not being qualified by the laws 7 Kms realm fo to do: Theſe 

are therefore to require you forthwith to ſummon the ſaid A. O. 
to appear before me at——=—in the ſaid county, the 
day t the hour of ———to anſiuer to the ſaid in- 
formation and complaint, and to be further dealt with according 

| to law. And be you then there, to certify what you ſhall have 
done in the execution hereof. Herein fail you not. Given un- 
der my band and ſeal the d4ay in the ear. 


* 


E. 


. Conviction of keeping dogs or engines; on 
ht | the 5 An. C. 14% 4. N | , wy? 5 
Weſtmorland; B E it rememb rad, that on the——day of 


——of Great Britain, France, and Ireland, king, de- 
fender of the faith, and ſo forth, at . — in ihe county 
afreſaid, A. I. of —— cometh before me J. P. eſquire, 


ne of the juflices of our ſuid lord the king, aſſigned to keep 


the peace of our ſaid lord the king in the ſaid: couniy, and alſo 
u bear and determine divers felonies, treſpaſſes and other miſ- 
demeanors in the ſaid county committed, und giveth me the ſaid 
juflice to underſtand and be informed, that on the——— day 
if—n the —year A. wt at the pariſh - 

in the county aforeſaid, one A. 

the county aforeſaid, ſhoemaker, not then having lands and te- 
nments, nor any other eſtate of inheritance, in bis own or his 
wife's right, of the clear yearly value of 100 l. per annum, 
wr for term of life, nor any leaſe nor leaſes of 99 years, not 


fir any longer term, of the clear ytarly value of 1 50 l. nor then 


ting ſon and heir apparent of an eſquire, nor of any other per- 
ſm of higher degree, nor the owner nor keeper of any foreſt, 
park, chaſe, or warren, nor gamekeeper to any lord or lady of a 
manor, did keep and uſe a certain dog, called a greyhound, to 
till and defiroy the game, againſi the form of the flatute in that 
caſe made and provided : And afterwards pon the aftreſaid 
day, and in the year ff abovementioned, he the ſaid A. O. 
ger having been duly ſummoned in this behalf before me the 


Juſtice afareſaid, appeareth and is preſent, in order to make his 
defence againſi the ſaid charge, and having heard the ſame, 


be the ſaid A. O. is aſked by me the ſaid juſtice, 5 he can ſay 
any thing for himſelf, why he the ſaid A. O. ſhould | 

ved of the premuſſe above charged upon him in form afore- 
jad; who pleadeth that he is not guilty of the 10 offence : 
nevertheleſs on the day aforeſaid in the year aforeſaid, at 
17 * in the county aforeſaid, one credible witneſs, ta wit, 
A. W. of————yeoman, cometh before me the aforeſaid juſ- 
lice, and before me the ſame juſtice upon his oath on the holy 
goſpel to him then and 3 me the aforeſaid juſtice admini- 


fired, depoſetb, fweareth, and upon his oath aforeſaid affirmeth, 


and ſaith, that the aforeſaid A. O. on the day of —— 
4 in the year aforeſaid at the pariſh of ———afore-/ 
ard, in the county aforeſaid, not then having lands and tene- 


ments, nor any other eſtate of inheritance, in his own or his. 


wife's right, "of the clear yeariy value of 1001. per annum, 
| | Nor 


—in the gear of the reign of 


J. of the pariſh aforeſaid in 


not be con- 
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. fon of higher degree, nor 


be varied accordingly ; as is — forth 9 under the 
_ bite en f 


F. Warrant to Uiſtrain on for keeping dogs ot 


| Jack his majeſly's. juſtices 45 peace in and 7 


the reign — keep and uſe in the pariſh of — — 


ſo by you diftrained, * ee 


* I - 
3 od. 


nor or term 0 R 15 
2 7 eka 
being fon and heir apparent es hure, nor of any other per- 
owner nor keeper of a any foreſt, 
park, chaſe, or warren, nor gamekzeper to any lord or 155 of 
a manor, did keep and ufe a certain dog called a greyhound, ih 
till and deflroy che game: And thereupon the aforeſaid A. O. the 
— XR in the year afor efaid, yr 4; Abr in 
the county aforeſaid, before me the fame juflice, by the cath if 
one credible witneſs aforeſaid, according to the form of the fa- 
tute aforeſaid, is convicted: And for his offence aforeſaid hath 
forfeited the ſum of five pounds of lawful money of Great Bri- 
tain, fo be difiributed as the flatute — doth direct. In 
witneſs whereof, I the ſaid juſtice to this preſent record of the 
convitiion aforeſaid, have ſet my hand and feal 
Jaid, in the _y Sergei eee ce. in 
the year aforeſaid., 


I he doth not appear upon the fackuricins; the om may 


3 on the 5.4. c. 14. . | 
Weſtmorland. 15 — 


HERE AS A, O. i the fail cuny, 
fheemaker, is this day convitted before me J. P. c 4 f 


45 » upon = oath of A. W. a credible witneſs, for bat 
aid A. e. by t "laws of $ 
realm ſo to do, on - ee 0 in eee 


aforeſaid, in the county aforeſaid, a certain dog called a gra- 
dual, to kill and defiroy the game, by virtue whereof be tht 


ſaid A. O. hath forfeited the ſum 5 L. to be dj e a5 
berein after is mentioned: fe are therefore in his ſaid na- 
jeh name, to command you 10 levy the 720 um by difireſs 
the goods of him, the ſaid | A O. and if within the ſpace of 
our ] days next after fired diftreſs by you taken, the ſaid fum, 
together with reaſonable charges of taking and keeping. the ſaid 


diftreſs, ſhall not Yo paid, that you _ fell the ſat als 


tat you de pay ene half of the ſaid ſum of 5 J. 16 A. I. 
in the ſaid county, yeoman, who informed me of the 
ſaid offence, and the other ou of the ſaid ſum of 5 l. to 
the ber ſcer of the Poor of the pariſh of ———=aforeſaid, 
where the ſaid offence was committed, for the uſe of the poor 
of the faid poriſh; returning the overplus on demand unto him 
the faid A. O. the reaſonable charges of taking, keeping, and, 
ſelling the ſaid difireſs, being firſt dedufted, And if ſufficient 
ifireſs canndt be found of the goods of the ſaid A. O. whereon 
to levy the ſaid ſum of 5 l. that then you certify the ſame to me, 
together with the return of this precept. Given under my 
6. Commitment for want of diſtreſs, for keeping 
dogs and engines; on the 5 An. c. 14. f. 4. 


8 (To the conſtable 5 the ſaid 
Weſtmorland. Sg 


county, and to the keeper of the houſe 
of coirection at ———— in the ſaid 
C county. ; | 


HEREAS A. O. ff —— in the ſaid county, 

ſhoemaker, was on the———day of ———in the 
hear — convicted before me J. P. efquire, 
one of his majeſiy s juſtices of the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that 
be the ſaid A. O. not being a perſon by the laws of this realm 
qualified ſo to do, on the — dec: rg iin the year 
aforeſaid, did keep and uſe in the pariſh of gn 
in the county aforeſaid, a certain dog called a greyhound, to 
till and defliroy the game, by virtue whereof" he the ſaid 
A. O. bath forfeited the ſum f 5 1. of lawful money of 
Great Britain; And whereas on the ſaid: ———— day 4 
—in the year aforeſaid, I did 1ſſue my warrant to the 
eomflable of: to levy the ſaid ſum of 51. by aifireſs 
ond ſale of the goods of bim the ſaid A, Q. and to diftri- 
bute the ſame according as is directad by the flatute in that 
bebalf made; and whereas it duly appears to me, as well on 
the oath 1 the ſaid conſtable, as otherwiſe, that be the ſaid 
cmftable hath ' uſed his beſt endeavours to levy the ſaid ſum on 
the goods of the ſaid A. O. as aforeſaid, but that no uffi- 
cent diſtreſs can be had wherein to levy the ſame : Theſe am 
therefore to command” you the ſaid conflable of ——=—afore- 
faid, to appreberid the body of the Jai A. O. and him ſafely 
to cortvey to the A of © correBion” a.. in the ſaid 
Yor" r= e i ane * aa ge county, 


ven under iny hund and * enn, e th 


: K N 2 W all men by theſe Srafents, &c, Whereas 4 


deſtroy the game; And "whereas the faid A. O. hath ſme 
Ling himſelf wherever, he ſhall be In Efigland on 
the day of the return of the certiorari}: The condition of 


end ſhall ( according to the true intent and meaning of the 


aid convititon and removal thereof by the ſaid writ of cer- 
"wiſe of force. 
L Warrant againſt a higler SR game in his 


wr 


in the pariſh of — 


Same. 
aun, and there deliver him to the Yaid FROG thereof, 105 
ther with this pretept. Anil I do hereby command you, the 
Keeper of the aid houſe of correction, to reciur ino 
your cuſtody in the faid houſe of correction i ſaid A. O. 


and him there. ſafely to ker for the ſpice 'of three month: 
and for fo dhing 738 Hall be your ſufficient "warrant. Ci. 


year, &c. 


1 Gene 8 on a d for keeping 
dogs or engines: on che 5 An. c. 14. f. 2. 


above bound A. O. was lately convicted before J. P 
efquire, one of his majeſty's 3 of the peace in and fir 
the county of —— aforeſaid, „ of keeping and uſing at 


———aforeſaid inthe aid county, a greyhound to kill and 


his ſaid convietion ſued out his "majefty's 'writ of certiorari 
remove the ſame, and the proceedings thereupon, before the 


the above obligation ts ſuch, that 7 if the abovebound A. O. 
flatute in ſuch caſe made) well and truly pay to the ſaid 
A. I. within 14 days after the ſaid e Hall be cin- 
firmed, or a procedendo granted tbereupan, his full offs 
and charges which he Mall ſuſtain touching or concerning the 


tiorari ; then the abovewritten * 1 be void, other- 


e on the ws 6.24: fa 


HE R EA 8 AL 1 thi 25 Wy” . 
mation and complaint pon oath before me . P. efquires 
one of "bis ma majeſly's juſtices. of the peace in and N gown 
#9, that on the dy of ——naw 5% f A 
in the. comnty. efare aid, 3 
25 in the arih and county rey 45 in the 2 5 
im the ſaid A. O. then and there ad m br 
Jure 1 ofer OI hare, or as the calc 


x 
5 *» I % 
. e ” 
* 
A — 
„ * 5 


de] be the ſaid A. O. being no ways qualified by ol laws 5 
tbis realm, to have the ſaid hare in his cuſtody ur poſſeſſion 3 
777 the form of the flatute in that caſe made and provided : :- 


heſe are therefore ty command you, to bring the ſaid A. O. 
wore me or ſome other of his mag . juftices of the peace for 


aid county, to anſwer the premiſſes, and to be further dealt 
. my N feat, the 


withal according to law. Gruen under my | 
— of——in the gear, &c. 


K. Warrant to levy 51. on the goods of a higler 


convicted of having game in his cuſtody; on 


Weſtmorland. 13 To the conſtable offs = 


jy HEREAS 4. 0. of ——— in the pariſh of 


preſent —————day, ia be hear of the 
ragn of ——=———zuly convitted before me J. P. eſquire, one 
if bis majo/ty's gaftices of the peace in and for the ſaid coun- 
% upon the oath of A. W. a credible witneſs, for that he 
the ſaid A. O. on the. 4% of — in . 
county aforeſaid, had in his cuſtody and poſſeſſion one hare, he 
the ſaid A. O. being no way qualified by the laws of this 
maln to have the ſaid hare in his cuflody ar poſſeſſion, againfl 
the form of the flatute in that caſe made, by reaſon whereof, 
le the ſaid A. O. hath forfeited the ſum of 51, Theſe 
ore therefore to require you to levy the ſaid ſum of 5 l. by 
dftreſs of the goods of him the ſaid A. O. and if within 


the ſpace of [ frve] days next after ſuch difireſs by you taken, 


the ſaid ſum I 51. together with reaſonable charges of tabing 
e 


informed me of the 
poor of the pariſh o 


aforeſaid, within which pariſh 
the ſaid offence was committed; returning to him the faid 
A. O. the overplus on demand, the reaſonable charges of 
taking, keeping, and ſelling the ſaid diflreſs, being ſirſi di- 


dufted, And if . diſtreſt cannot be had of the 
grads of the ſaid A. O. that you certify the ſame to me to- 
gether with the return of this precept. Given under my 
band and ſeal the- — day e. in the | 
jear of- | | EE. 

0 . L. Com- 


: 


—— the county aforeſaid, bighr, is on this 


oor 


Flle 


on the oath of the ſaid conſlable of: 


* Commitment on the ſame ſor want of diſtreſs; 
3 on the 5 An. c. 14. /. 2. | 
To the conſtable of— 


in the ſaid coun- 


| Wellmortnd: ty, and to the keeper of the houſe of 


correction a in the ſaid county. 


7 HE R E A S. A. O. i the ſaid couny, 
2 higler, was on the — day of — duly con- 
victed before me J. P. eſquire, one of bis majefty's juſtices 
the peate in and for the ſaid county, upon the cath of A. * 
0 a credible witneſs, for that he the ſard A. O. on 
day of —— — in 1e —9 ar of- 
at the pariſh of- -aforeſaid, in the county aforeſaid, 
had in his cuſtody and 772 one hare, be the ſaid A. O. 
being no way qualified by the laws of th realm 10 have the 
Jaid hare in his cuſlody or poſſeſſion, againſt- the form of the 
Aatute in that caſe made, by reaſon whereof he the ſaid 
A. O. hath forfeited the ſum of 5 l. And whereas on the 
ſaid day of- in the year aforeſaid, I did iſſue 
my warrant to the conſtable f levy the ſaid ſum 
of 51. by diflireſs and ſale of the goods of him the ſaid 
A. O. and to diſtribute the ſame according as is directed by 
the ſuid Natute: And whereas it duly appears to me, as well 
— as otherwiſe, that 
he the ſaid conſtable of: hath uſed his Left endeavours 
10 levy the. ſaid ſum on the goods of the ſaid A. O. as 
aforeſaid, but that i en difireſs can be found thereon 
fo levy the ſame; Theſe are therefore to require you the 


conflable of aforeſaid, to carry the ſaid A. O. to the 


faid houſe , correction at — aforeſaid, and deliver him 
to the ſaid keeper * together with this precept. And 
you the ſaid keeper are hereby commanded to receiue ints your 
euftody in the ſaid houſe of correction him the ſaid A. O. 
and him there ſafely io keep for the ſpace of three months, 
without bail or mainpriſe; and for your ſo doing this 
fall be your ſufficient warrant. Gruen under my hand and 


(EN 


; 55 1 8 WEE 8 N : N. Mitti- 


M. Mittimus for carrying a gun; on the 33 E. 8; ä 


1 6. from Mr. Dallas 


in the county of 


aforeſaid, 


Weſtmorland. 
| L and to every of them. 


F O RAS MUCH as thts preſent day, A. I. of —= 

jeoman, and B. I. of ———yeoman, did arreſi and 
lring before me at- -n the ſaid county, one A. O. late 
l —tin the ſaid county, taylor, whom they had ſeen and 
fund the ſame. day (as they ſaid) ſhooting in 4 hand gun, 
charged with. powder and hail ſhot, at a coney, in à certain 
place in within the ſaid county, called———contrary to 
tie law of the realm, and thereupon prayed that juſtice might. be 
dne in that behalf: J John Moore, eſquire, being the next 
juflice of the peace in the ſaid county to the place aforeſaid, did 
then at——afareſaid, upon the ſaid requeſt, take the enamina- 
in of the ſaid A. O. and did alſo then and there hear the 
proofs of them the ſaid A. I. and B. I. touching the ſaid fe 


8 


fence; And for that it did then maniſe/tly appear unto me as 


well by the teſtimonies of them the ſaid A. I. and B. I. as alfa 
ly the plain confeſſion of him the ſaid A. O. that he the ſaid 
A. O. had not then lands, tenements, fees, annuities or offices, 
t1 the yearly value of an hundred pꝛunds, and that he had ſhot 
in the ſaid hand gun in the manner and form as is 5 0 
I ds ſend you herewithal the boy of bim the ſaid A Q as 
lnufully convicted of the ſaid offence before me, requiring you 


in his maje/ly's name, to receive him into your ſaid gaol, and 
lim there ſafely to keep, until he ſhall have truly paid the 


pain and forfeiture of 10 1. of lawful money of Great Britain, 
laid upon. him far his ſaid offence by the flatute made in the 


three and thirtieth year of the reign of king Henry the eighth; 


that is to ſay, the one moiety thereof ta our ſavereign lord the 
ling, and the other moiety to them the ſaid A. I. and B. I. the 


ft bringers of him before me. And this ſhall be your ſufficient - 


warrant in this behalf. Hereef fail you not, as you will an- 
ſwer for your contempt at your peril, Given under my hand 
and ſeal at— 

in the --———— year of the reign: of: 


— 


* + N 0 


T 3 VN. Record 


( To the keeper of his majeſty's gaol at 
and to his deputy or deputies: there, 


aforeſaid, in the ccuniy afereſaid, the ——day 


293 


294 


Gi 
uri 


N Record of the conviction for carrying a gun; 
on the 33 H. 8. c. 6. from Mr. Dalton” 


Weſtmorland. B E it remembred, that on the——— 44 
reign of mmm A. I. of —————yeomen, and B 1. of 
— yeoman, one A. O. late in the county 
- aforeſaid, taylor, found and ſaw, at———1in the county 
aforeſaid, the day and year aforeſaid, with a band gun 
charged with gun-powder and leaden hail ſhot, ſhooting and 
diſcharging the ſaid gun, at a certain coney then being in a 
certain place there, called — againſt: the form of the 
fatute in that caſe made and provided; and therefore thi 
day and year aforeſaid, him the ſaid A. O. at———gofire- 
- ſaid, they did arreſt, and at ——— aforeſaid before me 
|» n——eſquire, one (and next unto the faid place called 
9 of the juſtices of our ſaid lord the king, affiencd 
10 keep the peace in the ſaid county, and alſo to hear and de- 
termine divers treſpaſſes and other miſdemeanors in the ſame 
county committed, then with them did bring, "requeſting there- 
upon juſtice to be done; which requeſt being heard, I the 
ſaid J. P. at -aforeſaid, the day and year aforeſaid, | 
duly thereupon have examined the aforeſaid A. O. 4. 
aforeſaid, and the proofs of the aforejaid A. I. and B. I. in 
this behalf have taken: And becauſe that as well by the proofs | 
aforeſaid, as by the confeſſion of him the ſaid A. O. at 
— e then and there it hath appeared to me | 
manifeſtly, that the - vg A. O. at— aforeſaid, 
when he had not in his own right, nor in the right of his 
wife, to his own uſe, nor any other to the uſe of the ſaid 
A: G. had lands, tenements, fees, aunuities or offices to the 
| yearly value of one hundred pounds, in the hand gun 2 
ſaid, in manner and form e did pant, againf{ the 
form of the flatute aforeſaid; I the ſaid J. P. the aſore- 
named A. O. at aforeſaid, the day and peur afort- 
ſaid, to the next gaol of our Faves lord the king, at——— | 
In the county aforeſaid (of the treſpaſs aforeſaid before me 
convicted) have committed, there to remain until the penalty 
and forfeiture of 101. of lawful money of Great Britain, 
he hall truly pay or cauſe to be paid, to wit, one moiety 
thereof to our ſaid lord the king, and the other moiety there- 
of to the ſaid A, I. and B. I, the firfl bringers of the faid 
A. O. before me as is aforeſaid, In witneſs of all which 


J the aforeſaid J. P. to theſe preſents have put my ral. 
1 „ To Given 


Conviction for killing 3 8 GE, 
Entries, 328, 329. which conviction was on the 
13 C. 2. Cc. 10. but is here altered to grounds 
incloſed, to bring the offence within the 3 M. 
c. 10. which j is done by the addition only of 
that bags Ward U with the VOY a 
the penalty. | 


Cumberland. P 3 E it + remenbred thet on the third day f 
4 September in the year of the reign of our 
brd Charles the 2 no ting of, 8c. the thirty. ſecond, 
me Benjamin Granger of —— —gentleman,. cometh before 
ne John Agliooby: eſquire, one of the juſtices of our faid arg 
the king, affigned to keep the peace of our ſaid lard the king in 
the ſaid county of C. at G. in the ſame county, and giveth we 
to under ſtand and be informed, that one James Dobſon, late 
J. B. late f and L. M. late f 
He's 25th day of Auguſt in the year 9 the reign of our ſaid 
hbrd the now king, the Bd aforeſaid, in a certain park then 7 
the moft noble Henry duke of Norfolk, called Grayſtock par 
in the pariſh of Graoſtock, in the ſaid county, then and lng 
lefore and yet being ground incloſed, wherein deer then were 
and long before had been uſually kept, unlawfully hunted, and 
a certain fallow deer of the ſaid duke then in 45 fame "bark 
hilled, took, and carried away, without the conſent of the "aa 
duke then owner of the ſaid park, or of vl 155 
ſhuire, then being chiefly intruſted with the cuſi "_ me 
park, againſt the form of the Aatute i in ſuch 545 by ro- 
vided And | afterwar s, to wit, on the a rforeſaid third of 
September in the 32d year afor #8." 1 credible witneſſes, + 
that is to ſay, J. H. of ——and cane before me 
the ſaid juſtice i ag „&c. at G. aforeſaid, and . me — 
 faid juſtice aſſigned, &c. upon their 705 an the holy go get 
to them then and . by me the afore efaid Juſtice q fig nad, 
12 authority of the ſlatute afor l adminiſtred and given, 
depaſe, ſiuear, and ſay, A zach of them doth depaſe; fivear, 
and ay, upon their bath aforeſaid, that the aforeſaid J. P. 
F. % K. M. on the aforeſaid 2 5th day of Auguſt in 2 
| _ year aforeſaid, in the a oreſaid park and $3 Gr 0. 
e, afareſaid duke of Norfolk, in the pariſh | 
Gr 01 unlawfully hunted, and the aforefaid ; Aru 5 7 


in %, ſaid , then in the 2 park aud ground * 
I». oh, 


iſſe of the poor of the ſaid pariſh of G. within which pariſh the 


Great Britain to be di/tributed as herein after is —_— | 


ü Game. 

took; killed, and carried away, without the conſent of the ſome Wl 7 
duke then owner of. the ſaid park and ground inclſed, or of the 17 le 
aforeſaid A. H. eſquire, then with the cuſtody of the ſame park the 


. and ground incleſed as is aforeſaid chiefly entruſted. And there. ofte 


upon they the afareſaid J. D. J. B. and L. M. on the ſaid zd 
day of September in the 32d year aforeſaid, before me the ſaid 
guftice ned, &c. by the cath of. tiuo crediole witneſſes afore- 
ſaid, according to the form of the latute aforeſaid, are, and 
every of them is convicted. And for the offence afareſaid, every 
of them the aforeſaid J. D. J B. and L. M. according to the 


arm of the flatute aforeſaid, hath ſeverally forfeited the ſum o 
JF J. 75 third part thereof to the oeelec * G. the — 4 5 
in this behalf as is aforeſaid, another third part thereof ts the 


_ offence 2 77 d was committed, and the other third part theref 
to the duke aforeſaid, owner of the deer aforeſaid. In witneſs 
whereof I the aforeſaid juſtice to this preſent record of the con- 
viction as aforeſaid, have ſet my hand and ſeal, at G. afareſaid, 

en the day and year firſt abovementioned. . 
„ en 


P. Warrant of diſtreſs for hunting and killing 
| deer; on the 3 W. c. 10. J. 2 


Weſtmorland. 4 To — | 


WI ERE AS A. O. / —Hheoman, is this day du 
convicted before me J. P. eſquire, one of his majeſty's 
Juſtices aſſigned to keep the peace in the ſaid county, and alſo 
to hear and determine divers treſpaſſe and other miſdemeanars 
in the ſaid county committed, by the cath of A. W. of — 
yeoman, a credible witneſs, for that he the ſaid A. O. on the 
% of ——n the. year of-——in à certain park, 
then of Sir P. M. baronet, in the pariſh of —in the ny 
county, then and long 7 and yet being ground incloſed, where- 
in deer then were and long before had been uſually kept, unlaw-. 
Fully did hunt, and a certain fallow deer of the ſaid Sir P, M. 
baronet, then in the ſame park did kill, take, and carry away, 
without the conſent of the ſaid Sir P. M. baronet, then owner 
of the "a park, or of any other perſen then chiefly intrufted 
with the cuſlody of the ſame park, againſt the form of the ſia- 
tute in ſuch caſe made and provided ; by reaſon whereof he the 
ſaid A. O. bath forfeited the ſum of 30 1. of lawful money of 


M + 4 *% — 


— as. —— <<... „ = = 


80 4 
7 8 2 8 1 
% » 
4 * 3 1 
. : 4 E 
[1 * K 8 $ 4 


Theſe ave therefore in his ſaid majeſty's name to command vn 


tr levy the ſaid ſum by diſtreſs of the goods and chattels of him 
4% K O. And if within the ſpace of [ fix] — 


ofter ſuch diftreſs by you taken, the ſaid ſum e 30 1. together = 


with reaſonable charges of taking and keeping the ſaid diſtreſs, 
hall not be paid, that then you do ſell the ſaid goods and chat- 
tals ſo by you diftrained as aforeſaid; and out of the money 
ariſing by ſuch ſale, that you do pay one third part of the ſaid 


im of 30 1. o A. I. in the ſaid county," yeoman, 


who informed me of the ſaid offence ; and one third part unto 
the churchwardens or overſeers of the poor of the ſaid pariſh of 


r the uſe of the poor of the ſaid pariſh, and the other 


third part to the ſaid — owner of the ſaid deer; return- 
ing to him the ſaid A. O. the overplus upon demand, the res- 
ſmable charges of taking, keeping, and ſelling the ſaid diſ- 
treſs being firſt dedufted. And if ſufficient diftreſs cannot be 
had or found, by and on which the ſaid ſum of 301. may be 
kvied, you are hereby required to certify the ſame to me, within 
two days after the date of this preſent warrant. Given under 
my hand and ſeal, at in the county aforeſaid,. the 
day, in the—————year of the reigu 


"I 


C Commitment for want of diſtreſs, for hunting 
and killing deer; on the 3 V. c. 10. % 2. 


OY To the conſtable of in the faid 


I county, and to the keeper of the com- 

1.4. mon gaol at — in the ſaid coun- 
—— J ty, and to the chief officer of the mar- 
ON ket town of in the ſaid county, 

and to every of them...  *' 


duly 
efquire, one of his majeſly's juſtices aſſigned to keep the peace 
in the ſaid county, and alſo to hear and determine divers felo- 
mes, treſpaſſes, and other miſdemeanors in the ſaid county com- 
mitted, by the oath of A. W. of ——yeoman, a credible wit- 
nh for that he the ſaid A. O. on the———-day of —— 
in the year in @ certain park then of: 
efquire, in the pariſh of- — in the aid county, then and 


long before and yet being ground inclaſed wherein deer then - 


were and long before bad been uſually kept, unlawfully did hunt, 
and a certain fallow deer of the ſailg————eſquire, then in 
ihe ſame park did kill, tale, and carry away, without the 7 


onvicted before me J. P. ; 


297 


85 3 %%% ³ u A COR 0 7 
Et es e 225 
; 


| the: id———then _ 2 the K 
74 r form of . r 
provided ;. by raaſan whereof bs the ſaid A. O. 
the ſum of 30 l. And whereas an the — 
: cates cat Ida iffue my warrant ts the canſlahls of 
llt furs of 30 l. by Gg, of the gu 
: dif the ſaid A. oper oydaptins 
Jane got o l. according as is directad by. the flatute 2257 
| it duly appears to me, as wall on the oath of the 
ſaid conflable of. otherwiſe, thas be the ſais. conſtable 
bath uſed his bel endeavours te louy the foid em of 
30 J. on the goods and chattels of the ſaid R. O. es aforeſaid, 
and that no fufficient diftreſs can be found wherein to levy the 
fame : Therefore in purſuance of the flatuts aforeſaid, I d 
e Pe e conſlable of ———him the ſaid 
A. O. to apprehend and fafely io convey to the ſaid common gail 
een, in the county 3 2 him to deliver 
_ to the keeper t eſaid, together with this pprecept : Aud 
I do hereby dran fe. 4 
to receive into your cuſtody in the ſaid gaol bim the ſaid A. 0. 
and him there ſafely to keep for the weg 775 one. whale year 
ſaving that within the ſaid year you deliver him the ſaid A. 1.0 
o the chief officer f. being the next market town next 
adjoining to the place where the ſaid offence was committed, 
or to his under officer or officers, together with this prect, 
duo are hereby reſpeftively required to ſet the ſaid A. O. in 
the pillory in the ſaid market town by the ſpace of one hour on 
ſome market day. And hereof fail not, as you will reſpacliueh 
anſwer the ſame at your perils. Given under my hand and 
| ſeal, 421. — i. "th e ſaid ea be — 


in the year 


R. We e ſearch fotwetiſon of duns; on the 
3 * „ FS: Ga 


Weſtmorland. Ur To the conſtb . 


Jy HEREAS A. L nn. edged + 
yeoman, hath this o before me J. 
efquire, one of his majeſly's ex ear of 2 peace in 8 for the 


ſaid county, that divers fallow deer have . late been 
tilled in, al taken and = away from the park and ground 
inclo ed error gr the 74 county, that 


Se 0D >= TS . a > H-MHM Y2YqY 


you the ſaid keeper of the gael aforeſaid, 


ae « a wa @ © w@ys oy my — 


dee, „ 
aj or the Jin of e's or toyll whereby to nnen | 
her are concealed in the beafing 2 or other plates be- 
Imging to the ſaid 25 of A. O. of ——yeoman, and B. O. 
yeoman, at e. in the county aforeſaid - - 

Theſe are therefore in bis ſaid majeſly's name, and by virtue 
of the flatute in that caſe war and provided, io require you 
that you do forthwith upon ſight hereof, enter into and ſearch 
the ot houſes, outhouſes, and other places belonging to the 
ſaid houſes, of fie te ft, O. and B. O. ede 
aforeſaid, and if on fuch ſearch ge ſhall there find 
mon, or ſtein +; any deer, or toyls aforeſaid, that you 
jrebend the perſon or per penny OC 2 ee 1 
other places ia, veniſon, ſhin, or toyls ſhall be found, 
and him or them ſo apprehended do curry be 2 Fete 

efty's juſtices of the e r the ſaid county, to be 
wet ont . Ne Su 22 further dealt withal ac- 
urding to law. Given under my hand and your ee 
e ö e ä 


Gaming. 


l. R. Dales fi , that playi enen dice, — an 
M the like, 8 1 5 by the common law; mon lv. 
neither are the mals £ in ſe, of their own muy ao only i 
prohibited by | atute. Dal. c. 46. | 
2. But it hath been ſaid, that all common 8 Gaming houſe a 
houſes are nuſances in the eye of the law, as being great nuſance. 
temptations to idleneſs, and apt to eee numbers 
of diſorderly perſons. 1 Haw. 198. | 
3. By the ſtatute of the 33 H. 8. c. 9. No perlon ſhall amis houſes | 
for his gain, lucre, or living, keep any common houſe, e N 1 
alley, or place of bowling, coyting, cloyſh, cayls, half 1 
bow], tennis, dicing table, or carding, or wy unlawful | 
game; on pain of 40s. a day. /. 11. 
But it was reſolved upon this clauſe, in the third year 
of J. 1. that if the gueſts in an inn or tavern, call for a 
pair of dice or tables, and for their recreation play with 
them, or if any neighbours play at bowls for their recrea- 
tion, or the like, theſe are not within the ſtatute; for 
altho* the games be uſed in any inn, tavern, or other 
houſe, yet if the houſe be not kept for gaming, lucre, 
or gain, but they play only for recreation, and for no 
gun w the owner of the houſe, this is not within the 
OW; 


the 
fully 
und 
** 
that 
1ſan 
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ſtatute, nor is ſuch perſon that plays in ſuch houſe that is 
not kept for lucre or gain, within the penalty of that law. 


Dalt. c. 46. 


And moreover, by the ſame ſtatute it is further enacted. 
that every perſon uſing and haunting any the ſaid houſes 
and plays, and there playing, ſhall forfeit 68. 8 d. 33 

And all and every juſtices of the peace, mayors, ſhe. 
riffs, and other head officers, may enter all ſuch houſes 
and places, where ſuch games ſhall be ſuſpected to be 
holden; and as well the keepers of the ſame, as alſo the 
perſons there reſorting and playing, may take, arreſt, and 
imptiſon, and keep in priſon, until the ſaid keeepers have 


found ſureties to the king's uſe, to be bound by recogni- | 


zance or otherwiſe, no longer to uſe, keep, or occupy 
any ſuch houſe, play, game, alley, or place; and alſo 
that the perſons there ſo found, be in like caſe bound by 
themſelves, or with ſureties, no more to play, haunt, or 
exerciſe from thenceforth, in, at, or to any of the ſaid 
places, or at any of the ſaid games. id. /. 1 


4+ | 
And the mayors, ſheriffs, bailiffs, conſtables, and other 


head officers within every city, borough, or town, ſhall 


make due ſearch weekly, or at the furtheſt once a month, 
in all places where any ſuch houſes'or places ſhall be ſuſ- 
pected to be kept; and if they ſhall not make ſuch ſearch 
at the fartheſt once a month, if the caſe ſo require, every 


' ſuch perſon offending ſhall forfeit 40 8. for each month. 


And by the ſame act, no manner of artificer, handi- 


. craftſman, huſbandman, apprentice, labourer, ſervant at 


huſbandry, journeyman, or ſervant of artificer, mariners, 
fiſhermen, watermen, or any ſerving man, - ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chri/fmas, 
on pain of 20s. and in Chriſimas to play at the ſaid games 
only in their maſter's houſes, or in their maſter's pre- 
ſence; and alſo no perſon ſhall at any time play at bowls 
in open places out of his garden or orchard, on pain of 

6s. 8d. id. ſ. 16. ora Tongs 
But any maſter may licenſe his ſervant to play at cards, 
dice, or tables with himſelf, or with any other gentle- 
man openly in his houſe, or in his preſence. id. /. 22. 
And any nobleman, or other perſon having 1001. 3 
year, may command or licenſe his ſervants, or family of 
his houſe, to play within the precinct of his houſe, gar- 
den, or orchard, at cards, dice, tables, bowls, or tennis, 
| | . | 3 4.08 


3 


ee 
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1s well among themſelves, as Aer repairing to- the 
fame houſe. id. ſ. 23. 

And all juſtices of the wk ere, bailifs, ſheriffs, 
and other head officers, and every of them, finding or know- 
ing any perſon uſing unlawful games, contrary to this 
at, may commit every ſuch offender” toward, there to re- 
main without bail or mainpriſe, till he be bound by obli- 

tion to the king's uſe, in ſuch ſum as by the diſcretion 
of the ſaid juſtices, or other ſuch officers ſhall be thought 
reaſonable, that they ſhall not from thenceforth uſe ſuch 
unlawful games. id. ſ. 16. 

And by the 2 G. 2. c. 28. | Where it ſhall be proved on 
the cath of tiuo witneſſes before any juſtice of the peace, as 


well as where he ſhall find upon his own view, that any 


perſon hath: uſed any unlawful game contrary to the ſaid | 
ſtatute, the ſaid juſtice ſhall have power to commit him 
to priſon without bail, unleſs and until he ſhall enter into 
recognizance, with Papal why or without, at the diſcretion 
of the juſtice, that he ſhall not from thenceforth play at 
or uſe ſuch unlawful game. / 9. 

And where any the forſeitures abovementioned ſhall be 
found within the precincts of any leet, the lord ſhall have 
one-half, and the other half ſhall be to him that ſhall ſue 
in any of the king's courts ; and elſewhere, they ſhall be 
half to the king, and half to him that ſhall ſue in like 
manner. 33 H. 8. c. 9. / 18. 

But by the 31 El. c. 5. All ſuits to be purſued. upon 
any ſtatute (that is, any. ſtatute then. in force) for uſing 
any unlawful game, ſhall be ſued and profecuted, or 
otherwiſe heard and .determined, in the general quarter 
ſeſſions or aſſizes. of the county where the offence ſhall be | 
committed, or in the leet within which it ſhall happen, 
and not in any wiſe out of the county, / 7. 

And no privilege of parliament ſhall be allowed to any 
perſon, againſt whom a-proſecution ſhall be commenced, 
for keeping any common gaming houſe, or place for | 
playing at any prohibited game. 18 G. 2. c. 34. 


7. 
4. By the 30 G. 2. c. 24. If any perſon licenſed to ſell Marg ola 


hibited by the 
be ſold in his houſe, outhouſe, ground, or. apartment 30 C. a. e. 24. 


_ ſorts of liquors, or who ſhall ſel] or ſuffer the ſame to 


thereto belonging, ſhall knowingly ſuffer any gaming with 
cards, dice, draughts, ſhuftle 6/46 miiſiſſipi, or bil- 
liard tables, ſkittles, nine pins, or with 9 other imple- 
ment of gaming, in his houſe, outhouſe, ground, or 
apartment thereto belonging, by any journeyman, la- 
bourers, ſervants, or apprentices 3 and ſhall be conv aa 

thereof 


ſhall forfeit for the firſt offence 40 8. and for every other 


fourths of which ſhall be to the churchwardens for the 
'.._ uſe of the poor, and one fourth to the informer, ſ. 14. 


_ vant, fall game in any houſe, outhouſe, ground, or apart. 


- place wherein the offence is charged to have been commit- 


the oath of one witneſs or confeſſion, he ſhall forfeit not 


time not exceeding one month, or until he ſhall pay the 
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thereof on confeſſion, or oath of one witneſs, before one 
juſtice, within ſix days after the offence committed; he 


offence 101. by diſtreſs by warrant of ſach juſtice ; three 


And if any journeyman, labourer, apprentice, or ſer. 


ment thereto belonging, wherein any liquors ſhall be ſold; 
and complaint thereof fhall be made on oath before one 
juſtice where the offence ſhall be committed: he ſhall iſſue 
his warrant to the conftable or other peare officer of the 


ted, or where the offender ſhall reſide, to apprehend and | 
carry the offender before ſome juſtice of the place where 
the offence ſhall be committed, or where the offender ſhall 
reſide; and if ſuch perſon ſhall be convicted thereof by 


exceeding 20 8. nor leſs than x s. as the juſtice ſhall order, 
every time he ſhall ſo offend and be convicted as aforeſaid, 
one fourth to the informer, and three fourths to the over- 
ſoers for the uſe of the poor; and if he ſhall not forthwith. 
pay down the ſame, ſuch juſtice ſhall commit him to the 
Houſe of correction or ſome other priſon of the place where 
he ſhall be apprehended, to be kept to hard labour for any 


forfeiture. /. 15. e 
And any juſtice unto whom complaint upon oath ſhall 
be made, of any offence committed againſt this act, ſhall 
iſſue his warrant for bringing before him or ſome other 
juſtice of ſuch place, the perſon charged with ſuch of- 
fence; and the juſtice before whom he is brought ſhall 
hear and determine the matter, and proceed to judgment 
and conviction : and if it ſhall appear upon oath to the 


ſatisfaction of ſuch juſtice, that any perſon within his ju- 
riſdiction can give material evidence on behalf of the pro- 
ſecutor or of the perſon accuſed, and who will not yolun- 
trily appear; he ſhall jiſſue his ſummons to convene him 


to give his evidence; and if he ſhall negle& or refuſe to 
appear on ſuch ſummons, and no juſt excuſe ſhall be of- 


fered, then (on proof upon oath of the ſummons having 


been duly ſerved upon him) he ſhall iſſue his warrant to 
bring ſuch witneſs before him; and on his appearance, 
if he ſhall refuſe to be examined on oath, without offer- 
ing juſt cauſe for ſuch refuſal, the juſtice ſhall commit 


him to the publick priſon for any time not-exceeding 


thr s ths, . 
* > f- 16 And | 
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Adio all 1 in this act, any „ be 
zamitted to be a witneſs, notwithſtanding his being an 
inhabitant of the place wherein the offence ſhall dan 
deen committed. / 18. 

And the juſtice ore whom any perſon ſhall be con- 


lawn up in the form or to the effect following; 


i anviied fv Inns. bis majeſiys juſtices of uh 
fir the Jaid county of [or, for Frome e or * 


non of-———as the caſe ſhall be] for and the ſaid 
- -adjuedge him, or her, 10 — and forfeit for the ſame, 
tle fum Given under the day and year aforeſaid, 


The ſame to be written upon parchment, and tranſ- 
titted 60 the next ſeſſions, to be filed amongſt the te- 
cords ; and if -any perſon ſhall appeal to the faid ſeſſions, 
te juſtiees there ſhall, upon receiving the ſaid conviction, 
proceed to hear and determine the matter. /. 19. 

And no eertiorari ſhall be granted, to remove any pro- 
ceedings on this act. / 20. 

And if any perſon convicted of any offence puniſhable 
by this act, Gal 
of the juſtice before whom he ſhall have been 2 
be may appeal to che next ſeſſions, and the executio 
the judgment hall in ſuch caſe be ſuſpended, the perſon 
convicted entring into recagnizance at the time of the 
conviction, with two fureties in double the ſum he ſhall 
tave been adjudged to pay, upon condition to proſecute 
ſuch appeal with effect, and to be forthcoming to abide 
the juagment and determination of the ſaid ſeſſions: and 
the ſeſſions hall award ſuch coſts as ſhall appear juſt * 
teaſonable to be paid by either party; and if che 
ment ſhall be -affirmed, the appellant ſhall omediately 


colts as the court 
ſuffer the and ponalties by this act inflicted upon 
perſons reſpectively who ſhall 2 to e not 
pay the forfeitures Is this act to be paid. /. 21. | 

And no perſon; puniſhed by this act, * 
by apy other law. . __ 


ON eee 


ſicted upon this act, ſhall caaſe the conviction to be 


To wit. B it — that on this=——day 7 av 
r of his ee 2 . 


3 of ——or, for the, city, liberty, or 


think himſelf aggrieved by the judgment 


"__ the ſum — to be forfeited together with ſuch | 
U award, or in default thereof ſhall 
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me or other within Lenden 
and 20 miles 
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notice, to go before a juſtice, or to enter into recognizance, 
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entertainment of the like kind, in London, or within 70 q 
miles thereof, without licence as hereafter following (ex- def 
| cept the theatres of Drury-lane, Covent Garden, the Hay oy 
market, and other entertainments exerciſed by letters pa- 5 
tents or licence of the crown, or of the lord chamber- * 
lain) ſhall be deemed a diſorderly houſe or place, and the jul 
keeper thereof ſhall forfeit 1001. with full coſts to him fl Pe 
who ſhall ſue (in fix months) in any of the courts at al 
M ęeſiminſter. And the perſon who ſhall appear to act as 85 
maſter, or as having the management of ſuch diſorderly 5 
houſe, ſhall be deemed a keeper thereof. oy 
Which aid licence ſhall be granted at the laſt prece- | 
ding Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 15 
four juſtices in open court, and afterwards be publickly bl 
read by the clerk of the peace, with the names of the 4 
juſtices ſubſcribing the ſame; and no licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall any fee be 1 
taken for the ſame. And there ſhall be inſerted in ſuch WM ;* 
licence, and made conditions thereof, that the: words fol- 1 
lowing ſhall be affixed in large capital letters over the door Pp 
or entrance of every ſuch licenſed houſe or place, viz. L 
Licenſed purſuant to act of parliament of the twenty-fifth e 
king or rs fecond ; Me that it 12 not be ak EE 
before five in the afternoon. And in caſe of a breach of h 
either of the ſaid conditions, the licence ſhall be forfeited, f 
and revoked by the juſtices at the next ſeſſions, and ſhall I 
not be renewed. e — po 
And to incourarge proſecutions againſt perſons keeping 4 
bawdy houſes, gaming houſes, or other diſorderly houſes, 
the conſtable, on notice given him in writing by any two lh 
inhabitants of the pariſh, paying ſcot and lot, of any per- t 
ſon keeping ſuch houſe, ſhall forthwith go with them to 
a juſtice of the peace; and ſhall (on their'making oath p 
that they believe the contents of ſuch notice to be true, 0 
and entring into a recognizance of 20 l. each to produce j 
evidence of the offence, ) enter into a recognizance of 301. l 
to proſecute with effe& ſuch perſon at the next ſeſſions or c 
aſſizes, as to the juſtice ſhall ſeem meet: and on the con- F 


ſtable entring into ſuch recognizance, the juſtice ſhall 
iſſue his warrant for bringing the aceuſed perſons before 
him, and ſhall bind them over to appear at the ſaid ſeſ- 
ſions or affizes, and ſhall alſo, if he thinks fit, demand 
and take ſurety for their good behaviour'in the mean tune. 

And if the conſtable ſhall negle& or refuſe, upon ſuch 


or ſhall be wilfully negligent in carrying on the proſecu- 
tion, he ſhall forfeit 201. to each of the ſaid _— 
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And on trial, any perſon may give dn apainſ the 
defendant, notwithſtanding his being a parithioner, or 
having entred into ſuch recognizance. 
And the conſtable ſhall be allowed all the reaſonkbſe 
expences of the proſecution, to be aſcertained by two . 
juſtices ; and ſhall be paid the ſame by the overſeers of the 
aa and if ſuch perſon be convicted, the overſeers ſhall 
alſo forthwith pay to l. to each of ſuch inhabitants, on 
pain of forfeiting double to the ſaid perſons. + Ei 
And no indickment of ſuch offence ſhall be removed by 1 2 
certiorari. 8 
6. By the 9 1 4 14. Any perſon who mall at any Lofing or win- 
time or fitting, by playing at cards, dice, tables, or other 3 e. 
game whatſoever, or by betting on the ſides of ſuch às do or 20 l. in 24 
play, boſe to any one or more perſons ſo playing or bet- hours. 
ting, in the whole the ſum or value of 101. and ſhall pa 
or deliver the fame, or any part thereof; the perſon. 
ling and paying or delivering the ſame, ſhall be at liberty 
in three months to ſue for and recover the ſame with coſts, 
in any court of record : and if he ſhall not ſue in three 
months, it ſhall be lawful for any perſon to ſue for and 
recover the ſame and treble value, with coſts ; half to 
ſuch perſon who ſhall ſue, and half to the poor. VE 
And every perſon who ſhall ſo be liable to be ſued for 
the ſame, ſhall be obliged and compellable to anſwer on 
oath ſuch bill as ſhall be preferred againſt him, for diſco- 


rering the ſum of money or other thing ſo won. 9 An. 
. 14. J 3. 18 G. 2. c. 34. /. 3. 

Or other . game whatſoever] M. 15 G. 2. " Giedburn and 
Marley. It was determined, that borſe races are within 
theſe general words. Str. 1159. 

And by the ſame ſtatute of the 9 An. c. 14. If any 
perſon ſhall, at any one time or ſitting, win of any one 
or more perſon or perſons, above the ſum or value of 
101, ; he ſhall upon conviction on indictment or infor- 
mation, forfeit five times the value of the ſum of money 
or or other things ſo won, to be recovered by ſuch perſon _ 


n- as ſhall ſue for the ſame. JS | 

all And by the 18 C. 2. e. * 17 any perſon ſhall «vin or 
re of at play, ot by betting, at any one time, the ſum or 
Ü value of 1a 1, or within the ſpace of 24 hours the ſum or 
nd value of 201; he ſhall be liable to be indifted for ſuch. 
e. Wl offence, in ſix months, either in the king's bench or at 
ch the aflizes ; and being convicted, ſhall be bd five times 
e, WI the value of the ſum won or loſt, which (after ſuch charges 
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as the: court ſhall judge reaſonable, allowed thereout to 
the proſecutor and evidence) ſhall go to the poor, .. 8. 
And if any offender ſhall diſcover another offender, ſo 
that he be convicted, the diſcoverer ſhall be diſcharged 
from all penalties by reaſon of ſuch; offence, if not before 
convicted thereof, and ſhall be admitted as an evidence to 
r ð˙¾ðrF; go; 8 
But nothing in this act ſhall repeal the aſoreſaid act of 
9 4x. id. FM. + | 3 


7. If any perſon ſhall play at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard, or any other paſtime or game 
whatſoever (other than for ready money) or bet on the ſides 
of ſuch as ſhall play, and ſhall loſe any ſum or other thing, 
exceeding 100 l. at any one time or meeting, upon ticket, 


or credit, or otherwiſe, and ſhall net pay down the (ame | 


— 


at the time when, he, ſhall loſe the ſame; in ſuch caſe he 
mall not be bound to make it good, but the contract for 
the ſame, and for every part thereof, and all aſſurances 
and ſecurities for the ſame ſhall be void; and the winner 
ſhall forfeit treble value of all ſuch ſums as he ſhall ſo win 
above 1001. half to the king, and half to him that ſhall 
ſue in one year in any of the courts of record at Mſimin 
er, with treble coſts. 16 C. 2. c. 7. ＋ 3. . 

In the caſe of Humphries and Rigby, MA. 1698. A bill 


- was brought, to be relieved againſt a bond for money won 
at all fours, The plaintiff was a diſtiller, and the defen- 


dant a tapſter at a bowling green. And it appearing that 
the defendant laid the cards, and turned up the knaye of 
clubs, which was Jack, ſeveral times together ; and being 
an unreaſonable ſum for ſuch perſons to venture ; the 
plaintiff was relieved, and the bond ordered to be deli- 


vered up, altho' this caſe was not within the ſtatute, the 


Securities to be 


void, 


bond being for leſs than 1001, For equity always relieved 
before the ſtatute, where any fraud appeared.” 2 Abr. 
Eg. Caf. 184. MN IE. 
8. And all notes, bills, bonds, judgments, mortgages, . 
or other ſecurities, where the whole or any part of the 


conſideration - ſhall be for money or any other valuable 


thing, won by playing at cards, dice, tables, tennis, bowls, 
or other game whatſoever ; or by betting on the fides of 
ſuch as do game; or for the reimburſing or repaying any 


| _ knowingly lent or advanced, at the time and place 
0 


of ſuch play, to any perſon ſo gaming or betting, or that 

ſhalt (during ſuch play) ſo play or bett, —ſhall be void: 

And where fach ſecurities ſhall be of lands, or fuch a 
< | n x. : 4 ; ; 3 £5 . 8 incum 


7 


number or affect the Laine 4 they hall enufe avid be e 
te ſole uſe and benefit oß, and devglye upon ſuch perſon.” 
1 might have ſuch lands; in caſe the ſaid grantor; or per- 


=_ - 


ſon ſo W ar 2 Gs . ee 4 off all Fo 
veyances to hinder them from deyalying.on ſuch perſon 
bal be old. 9.4 6 14. . 
Securities] Hi 19 G. 2. Barjeau and Valuiſey. The: 
plaintiff and defendant gamed together, at tofling up fof 
five guineas at a time. And the plaintiff having won all. 
the defendant's ready money lent him ten guineas at a 
time, and wan it, till the defendant had borrowed 120 
ruineas; In an action for money lent, it was infiſted for 
the deſendant, that by the ꝙ An. c. 14. the plaintiff could. 
maintain no action; for by that act, all ſerurities for ma- 
ey lent to game with ſhall be void; and the bortowing 
on an agreement to pay, is 4 ſecurity. But Le Ch. J. 
held that this was not a cafe within the act, for there is 
not the word contract, as in the ſtatute of uſury; and: the 
word ſecurities; as it ſtands in this act, muſt mean lating. 
lens upon the eſtate, Phe partiament might think there 
ould be n great harm in a patol cotitract, where the re · 
lit was not like to run very high; and therefore conſined 
the at to written ſecurities.” Wherefore the plaiatiff ob- 


tained a berdict for 126 l. Str. 1249. e e ee 
In the caſe of Rawdon and Shadwell, Apr. 23. 1755. 
A bill was brought by the plaintiff for an injunction, and 
that the defendant might deliver up the plaintiff's bond for 
11501. for money loſt at play, and might reſund a ſum of 
1501, paid by the plaintiff in part of the faid bond. It 
appeared, that the plaintiff was a heutenant; and the des; 
ſendant a captain in Cotterel's regiment; and about 14 
years ago, being quartered at Leeds in Yorkſhire, the de- 
fendant won of the plaintiff in one evening the ſum at 
11501: The plaintiff was under age; and being fo, gave 
2 bond for the money to the defendant ; and afterwards, 
when of age, paid 150 l. in part. It was inſiſted for the ' : 
plaintiff, that the ſecurities by the ſtatute of the 26 C. 2. | 
were totally void, and ought to be delivered up; that the I 
property of an infant in money loſt at play, is not altered, 
ad therefore trover would ſie; arid the ſtatute of the 
9 An. was mentioned, and a cafe in 2 Mad. 91. For the 
defendant, it was urged, that the plaintiff on the ſame 
evening won of another in the ſame company, to wit, 
the ſurgeon of the regiment, a larger ſum than the 1150. 
which has been paid by him. That fair gaming is not 
malum in ſe, It is only * ſub maze. I 5 
KA | 2 5 ca 


cn 


308 .. Gaming. 
 ._ - . Eaſe Cited was of money loſt with falſe dice, which the 
court takes cognizance of as a cheat. That the ſtatute of 
An. gives the court juriſdiction only as to a diſcovery, 
| That as to the 1 50 l. it was paid after he came of age; 
and if the court ould order the defendant to refund at 
the diſtance of 14 years, it would occaſion an infinite 
number of applications. That the ſtatute of 16 C. 2. 
gives no remedy to recover money already paid. That 
there has been too long an acquieſcence. That money 
paid, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of An. hag directed 
anuction within three months, for money loſt and paid 
at play. The lord: chancellor ſaid, the decree he ſhould 
make was not founded on any imputation on the charac- 
ter of the defendant, who had put in a very candid an- 
ſwer. But this is a breach of the law, from a falſe 
principle of honour,, And he was of opinion, that the 
plaintiff was intitled to the whole relief prayed ; that 

a party may come into this court to have a void ſe- 
curity delivered up ; that refunding the money is of courſe, 


as the ſtatute has-made the ſecurity void to all intents and he 

purpoſes. „ $a et Pe wn ' co 

Perſons fuſpeftes 9. And any two juſtices may cauſe to come, or to be th 

of fupporting brought before them, every perſon whom they ſhall have {pt 

| — * juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, me 

| or calling, to maintain themſelves by, but do for the moſt as 

part' ſupport themſelves by gaming ; and if ſuch perſon ty 

ſhall not make it appear to the ſaid juſtices, that the prin- In 

cipal part of his expences is not maintained by gaming, A 

they ſhall require of him ſufficient ſecurities for his c0 
behaviour for 12. months, and in default of his finding 

ſuch ſecurities, ſhall commit him to the common gaol, pe 

until he ſhall find ſuch ſecurities as aforeſaid. 9 An. c. 14. ar 

6. Woe i . 6» N . fo 

# And if he ſhall, during the time for which he ſhall be in 

bound, at any one time or ſitting, play or bet for any ec 

ſums or other thing exceeding in the whole the value of t 

208. ſuch playing ſhall be deemed a forfeiture of the re- N 

| einne, . i wr 0k b 

ci 10. If any perſon ſhall by any fraud, unlawful device, t 

or other ill practice in playing at cards, dice, tables, ten- 9 


nis, bowls, kittles, ſnovelboard; or by. cockfightings, 
horſe races, dog matches, foot races, or ather paſtimes or 
games; or by bearing aſhare in the ſtakes ; or by betting, 
on the ſides of ſuch as ſhall play, act, ride, or run as 
aforeſaid, win any ſum or ether valuable thing — 
1 2 „„ 


Gaming. 


mall forfeit treble the value, half to the king and half = 


the party grieved (if he ſhall ſue in ſix months), otherwiſe 
to any perſon who ſhall ſue in one year next aſter the ſaid 


6x months, in any of the courts of record at Weſtminſter, - 


yith treble coſts. 16 C. 2. c. 7. f. 2. 


And by the 9 An. c. 14. If any perſon mall by any 5 


fraud or ſhift, couſenage, circumvention, deceit, or un- 
lawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games afore- 
aid, or bearing a ſhare in the ſtakes, or betting on the 
fides of ſuch as do play, win any ſum of money or other 
valuable thing, and ſhall be convicted thereof upon indift- 
ment or information; he ſhall forfeit five times the value 
of ſuch money or other thing ſo won, and ſhall be deem- 
ed infamous and ſuffer ſuch corporal puniſhment as in caſes 
of wilful perjury ; and ſuch penalty to be recovered. by 
ſuch perſon as ſhall ſue for the ſame, by ſuch action 4s 
aforeſaid. //. „ 5 


7. 9 G. 2. K. and Laclap. | The defendant was con- 


ited on an information upon this act, which ſays, that 


he ſhall forfeit five times the value, to be recovered by a 


common informer, upon conviction. And it was moved, 


that a fine ſhould be ſet upon the defendant, if he refuſed to 


ſpeak with the proſecutor. But by the court, All the judg- 


ment that we can give is, that he is convicted; and a ne- 


action muſt be brought upon that judgment for the forfei- 


ture, which was thought ſufficient to deter the offenders. 


ln the caſe of recuſancy, therè is no other judgment. 


And the defendant was diſcharged, without any fine or 


colts, Str. 148. ; 


11. And for the preventing ſuch quarrels as may hap- Quarrelling, 


pen on the account of gaming; if any perſon ſhall aſſault 
and bear, or challenge to fight, any other perſon what- 
ſoeyer, on account of any money won by gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 


conviction thereof by indictment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 
whatſoever, and ſhall alſo ſuffer impriſonment without 


bail or mainpriſe, in the common gaol of the county where 
the conviction ſhall be had, during the term of two years. 
9 Mn. 14 [e857 1 


12. It is generally provided. by the ſeveral ſtatutes, that Royal pal 
nothing therein ſhall hinder any perſon from playing at any etes. 


the games aforeſaid, within any of the king's royal palaces, 
where he ſhall then reſide. | 


{CSE ta, U- x | 27 8 13. By 


310 Gaminix. 
> E a nu - 3. By the 10 11 V. c. 17. All locteries art declared 
; to be publick nufances ; and all grants, patents, and li- 
=; endes, for fuch lotteries, to be again& law. . 1. 
Keeping or play; 14. No perfon ſhall expoſe to played, drawn, or 
ing at a lottery. thrown at, or ſhall play, draw, orthrow at any lottery, 
- either by dice, lots, cards, balls, or ahy other numbets or 
figures, or any other way whatſoever; and every perſon 
who fhall expoſe to be played, drawn, or thrown kt, any 
ſuch lotterz, play, or device, ſhall forfeit goo l. one third 
to the king, one third to the poor, and one third with 
double coſts to him that ſhall ſue in che courts at f 
-minſter ; and the offenders ſhall Jikewiſe be profecutet] a; 
common rogues, according to the ſtatutes in that caſe made 
and provided; 10 11 25 r 30M 
And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, fall forfeit 20 l. in 
r i 5: LR a x6 
And all juſtices of the peace, mayors, conſtables, and 
other civil officers ſhall uſe their utmoſt endeavours ta 
prevent the drawing of any ſuch unlawſul-lottery, by all 
Aawful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh. the ſetting up any 
ſuch unlawful lottery,” with intent to have ſuch lottery 
draw, ſhall - forfeit 100 l. one third to the king, one 


third to the poor, and one third with full coſts 'to him . 

who ſhall ſue in the courts at Weſtminſter. g An. c. b. » 

Inſurances, F 22 Every perſon who ſhall keep 'any office or place, Wo 
8 for making infurances on marriages, births, chriſtnings, Wl by 

or ſervice, or any other office or place, under the deno- Will © 

minations of ſales of gloves, fans, cards, numbers, or po 

the queen's picture, for the improvement of ſmall ſams WW '* 

of money, mall forfeit 500 l. one third to the king, one 8 

third to the poor, and one third with full coſts to him # 

who ſhall fue, And every printer, or other perſon, who, Wl ** 

mall by writing or printing publiſh the ſetting up or keep- ws 

ing any ſuch 6Mce or place, 'ſhall forfeit 1001. in like Wl N 

manner. 10 An. c. 26. f. 19. b 

Sales of lands 16. Every perſon who ſhall keep, any office or place, is 

| es ; _ under the denomination of ſales of houſes, lands, advow- | «a 

lick Takes, ſons, preſentations to livings, plate, jewels, ſhips, goods, i 3 

odr 6ther things, for the improyment of ſmall ſums of 
money; or ſhall ſell or expoſe to ſale the ſame or any of ; 

them, by way of lottery, or by lots, tickets, numbers, or N 

figures; or ſhall make, print, advertiſe, or publiſh pro- 18 


poſals or ſchemes for advancing ſmall ſums of money by 
CTT ; N N 5 * ſeveral 


feral perſons, amentoting FRE whole to large ſums, 
to be divided among them by the chances of the pries 
in ſome publick lottery ; or ſhall deliver out tickets, to 
he perſons adyancing ſueh ſums, to intitle them to a 
„ fo advanced, according to ſuch pra- 
poſals or ſchemes ; or ſhall make, print or publiſh, nx 
rropoſa} or ſeheme oſ the like nature, under any deno- 
nination whatſoever, and ſhall be thereof convicted, 
on oath of one witneſs, by two juſtices where the gſſence 
ſhall be committed, or the offender ſnall be found, he 
ball, over and abgye any penalties by any former act 
nade againſt private lotteries, forfeit 5001. ane mird to 
the king, one third to the infarmer} and one thind to the 
to be levied hy ee and ſale by warzant of ſuch | 


.. e and ſhall alſo by ſuch juſtices be committed to 


the county gaok without bon for one whole year and 
om — till the ſais ſum of 500 J. ſhall be paid. Pro- 
nd:d that perſons aggrieved may appeal to the net qua- 
rr ſeſſions. And every perſon who ſhall he adventettr 
u, or any way contribute on the account of any ſuch 
lies, lotteries, propoſals, or ſcheines, ſnall forfeit double 
the ſum contributed, with coſts, half to the king, and 

talf to him that ſhall ſue in db ute at Weſtminſter. 
do, c. 2. 7. 36, 3 7. 

And by the 12 65 2. 6. 28. Nee e fot! 
ip, continue, or Keep, any office or place, under the de- 
wmination of a fale of — lands, advowſons, preſen- 
ations tolivings, plate, Jewels, ſhips, goods, or other things 
by way of lottery, or by lots, tickets, numbers or figures, 
W cards, or dice; or ſhall make, print, advertife, or publiſh : 
propoſals or ſchemes. for advancing ſmall furs by ſeveral 
xrſons, amounting in the whole to large ſums, to de di- 
wed among them by chances of the prizes in forne pub- 
ick lottery eſtabliſhed by ad of parliament, or ſhall deli- 
er out tickets to the perſons advancing ſuch furns, to in- 
ale them to a ſhare of the money ſo advanced, according 
Joſach propoſals or ſchemes ; ar ſhall expoſe to fale any 
buſes, lands, adyowſons, preſentations to livings, plate, 

jewels, ſhips, or other goods, by any game, method, or 
&vice whatſoever, depending upon, or to be determined 
any lot or drawing, whether it be out of a bon ar 
wheel, or by cards or dice, or by any machine, engine, ar 
kyice of chance of any kind whatſoever ;——he hal}, on 
conviction before any juſtice oi the peace (or mayor) on 
the oath of one witneſs, or view of ſuch juſtice, or con- 
fon, forfeit 2001. by 275 and ſale, by warrant of 
4 one 


q wrde 65 * tee town l ſhall | 
be committed; which ſaid forfeiture after deducting rea- 


ſonable charges of the proſecution) fhall go one third to 
the informer; and two thirds to the poor of the pariſh (ex- 
cept in Bath, where the ſaid two thirds ſhall go 1 the poor 


| of the hoſpital there.) /. 1. 


And if the offender fhall 1 not dies anten 


whereon to levy the penalties, or ſhall not "29, ome 


pay or give ſecurity for the ſame ; the juſtice before whom 
he ſhall be convicted, may commit him to the: common 
gaol, not exceeding ſix months. „„ 

And if any witneſs ſhall neglect or refui. - appear, 


upon ſummons, or ſhall refuſe to give evidence, or give 
falſe evidence; he ſhall forfeit 50 I. by diſtreſs, by war- 
rant of the perſon iſſuing ſuch ſummons ; and if he have 


not ſufficient goods whereon to levy the 50 J. he ſhall be 
committed to the common gaol for fix months. 18 G. 2. 


C. 34. /. 4+ 2619-77 
| Bur if any perſon think himſelf ad "Ih the Jjude- 
ment of any juſtice or mayor, he may appeal to the 


next ſeſſions, giving reaſonable notice to the proſecutor, 
and entring into a recognizance before ſome juſtices of 
the peace where the conviction was made, with two 


ſureties, on condition to try ſuch appeal at ſuch next ſeſ- 


fions, And if the conviction. ſhall be affirmed, the party 


3 ſhall pay to the ene wahle deln 12 G. 2. 


5. CT 9 * * 


Hd no convition ſhall be quaſhed by the fellions for 


want of form; nor ſhall be removed b certiorari, till 
after determination in the ſeſſions. id. f. 6, 

And if any juſtice, or mayor, ſhall neglect his duty 
herein; he ſhall forfeit 101. with full coſts, half to him 
that ſhall ſue (in fix months) in any court of record or at 
the aſſizes, and half to the poor. id. ſ. 9. 

Moreover, every ſuch ſale of houſes, lands, advow- 
ſons, preſentations, plate, jewels, ſhips, goods; or other 
things, by any game, lottery, machine, engine, or other 


device, depending upon any chance or lot, ſhall be 


void; and the ſame being expoſed to ſale in manner 


aforeſaid; ſhall be forfeited to ſuch perſon as ſhall. ſue 


for — fame in ow! court of record, or at the aſhzes. 
4 19-42 

= finally, every perſog who hall be an adventurer 
in any of the ſaid” games, lotteries, or ſales, ſhall forfeit 
50 l. in Ie manner, i. J. 3. 


17. The 


2 = 


— 


t ow Al ana ae. at a> ad 


* 


17. The games of Wu hearts, faro, baſlet, And ha- Acre of hearts, 
2ard, ſhall be deemed games, or lotteries by cards or dice; X was . aſſet, and 
and every perſon who ſnall ſet up, or keep theſe games, 
hall be liable to all the abovementioned penalties, for ſet- 
ting up or keeping any the games or nin in this _ 
mentioned. 12 C. 2. c. 28. f. 2. 

And every perſon who ſhall play, ſet at, fake, or pant 


at —— of the faid Jones ſhall forfeit e in like u man 


ah oa the game of dne and every other: gane range 
with one or more die or dice, or with any other inſtru- 
ment, engine, or device in the nature of dice, having one 
or more figures or numbers thereon (back-gammon, and 
the other games played with the back-gammon tables, 
only excepted) ſhall be deemed games or lotteries by 
dice, NN the faid act of 12 G. 2. c. 28 "Org Ga 2. 
. 19. J. 9 
ng Alfo by he 18 G . 24: No bert hall Kevp Boy roy 
any houſe, room, or place ſor playing, or ſuffer any pet- 
fon within ſuch place, to play at roly poly, or any other 
game with: catds or dice already prohibited by the laws of 
this realm; and if any perſon ſhall keep fuch houſe,” or 
ſuffer any perſon to play at roly poly, of other game with 
cards or dice prohibited by hink he ſhall be liable to'the 
penalties and proſecution, as by the iow act yo 175 uy 
G. 2. c. 28.— 18 G. 2. c. 34. fo 1. 
And if any perſon ſhall play at roly gart or an ER 
with cards or dice prohibited by lac; he ſhall 8 liable 
to the penalties and ps as by the faid act of the 
12 G. 2.—18 G. 2. * | | 
20. If any perſon ſhall, by — 5 of any grant n Foreign lotteries, 
any foreign prince or ſtare, ſet. up any lottery, or under- 
taking in the nature of a lottery, under any denomination 
whatſoever ; or ſhall make, print, or publiſh any propoſal 
for any ſuch lottery or undertaking 3 or ſhall ſell or diſ- 
poſe of any ticket in any foreign lottery ;. and ſhall be 
convicted thereof, on oath of one witneſs, before two 
juſtices where the offence ſhall be committed, or the 
offender ſhall be found, he ſhall over and above any pe- 
nalties by former acts againſt unlawful lotteries, forfeit 
2001, one third to the king, one third to the informer, 
and one third to the poor, to be levied by diſtreſs by war- 
rant of ſuch. juſtices ; and ſhall alſo by them be commit- 
ted to the county gaol for one year, and from thence till 
the ſaid * of 200l. be paid: provided, that perſons aggrie- 
ved 


314 1, Gaming. 

e ved may appeal to the next quarter. ſeſſions. 9 C. c. 10 

— 7 And by the 6 G. 2, c. 35. I any perſon ſhall fell, pro- 

cure, or deliver any ticket, receipt, chance, or number in 

any foreign or pretended foreign lottery, or in any. claſs, 

part or divifion thereof, or in any undertaking. in the 

nature of a lottery ; or ſhall ſell, procure, or deliver any 

ticket, receipt, chance, or number in any duplicate of 

pretended duplicate of any foreign or pretended foreign 

Jottery; er ſhall receive any money for any ſuch ticket, 

receipt, chance, or number, or in conſideration of any 

money to be repaid in eaſe any ticket or number in any 

foreign or pretended foreign lottery, or any glaſs, part, or 

diviſion thereof, ſhall prove fortunate; and ſhall be con- 

victed thereof in the courts at Meſimixſlar, or on the oath 

of one witnefs before two juſtices where the offence ſhal} 

be committed, or the offender ſhall be found; he hall for- 

ſeit 200 J. one third to the king, one third 10 the in- 

former, and one third to the poor; the fame (in caſe of 

conviction before the juſtices) to be levied by diſtreſa by 

warrant of ſuch juſtices ; and ſhall alſo be committed to 

the common gaol for a yea, and from thence till the 2001, 

be. paid ; provided, that perſons aggrieved may appeal to 
the next quarter ſeſſions. / 29, 306. 

How far an of- 21, No, perſon, other than the plaintiff and defendant, 

5 2 be 2 ſhall be incapacitated from being a Witneſa, touching any 

offence againſi the laws for. preventing exceſhye and de- 

oeitful gaming, by reaſon of having played, betted, or 

ſtaked at any prohibited game. 18 G. 2. , 34. 5. 
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"6 Building oh repairing of gaols. | Ret e 

II. Whe ſhall. have the keeping of gao 

| 72 on ll rector. ALL 

| Hall be maintained. 
2 lber 0 np tet liguars in gaels, W 

V Hoe priſoners may be ſet am ur. 
VII. . _ 4 
VIII Five they ſhall be deſt vera. M ont ond eye 
TX. Of gaolers permitting Vir Sys > SQ 
. Farm debtors.” eite! 

| x] T. Concerning the "prifons 115 l the Kings 8 be 
| and Marſhall ea. e NY OR” 


J. Building and repairing of gal. 


Y N. HE juſtices, or the greater number of them, with- 
in the limits of their commiſſion, upon preſant- 
ment of: the grand jury i the aſſines (or ſeſſiona, 12 G. 2 
. 29. f. 13.) of the inſufficieney or\iaconvenieney of the 
county gavl any contract with any perſon for the huild- 


ing, finihing, or repairing the ſame, 114% 12 V. c. 19. 


1 13! The expense che roof vo be paid p 
out of the genatal rate. 1 C. a. 


But this ſhall not extend to gaols held by intheritance3 


nor to any .perfons im any town or liberty which 
have potion 3 for felons, and commiſlieners of 


aſize'or guol delivery, for any aſſoſſment to the _ 


by en HED for = ye 1 eee 
4 5. th 


IT, Who ſhall have the keeping f gol. 


The Or ;efelf 3 is the kidy's, but the keeping thereof 
is irtvictent” to the office of thetheriff, and inſeparable from 
it; except ſuch gaols whereof any perſons have the keep- 
ing byanberitance or ſucceſſion. 14 Ed. 8. H. 1. c. 10. 
. 6 10. 2 Inft. 58g. 3 
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ſame by the juſtices of gaol- e FRE'S c. 10, 


e 2 think proper. * 6 G. c. 19. 


without ſuppo 


Gaol, gaoler. F. 


county rate, by he high conſtables, to ſueh ſuſſicient per- 
ſons dwelling nigh the gaols, as ſhall be appointed by 


Gaol 'andigaoler. 

And therefore the ſheriffs ſhall put in ſuelr keepers for 
whom they will anfwer. 14 Ed. 3. fl. 1. c. 10. 

But by the 3 G. c. 15. . 10. None ſhall buy the office 
of gaoler, on pain of 5001. half to the king, and half to 
him that ſhall ſue. 

And à gaoler in fact, is as much puniſhable for a miſte- 
meanor in his office, as if he were 2 RS gaoker, 


a. car gn: receive criminals. 1 


All felons ſhall be e impriſoned in the common  gaol, and 
not elſewhere. , A * 100 

And if the gaoler refuſes to Weewve A oa: or take any 
thing for ings him, he” ſhall be puniſhed for the 


Dalt. c. 170. 

But vagrants and other criminals, " effondews; and per- 
fons charged with ſmall offences, may for ſuch offences, 
or for want of ſureties, be committed either to the com- 
mon gaol, or houſe of correction, as the juſtices in their 


wv. Hr they ſhall be maintained. 


Lord Coke Capt; the gaoler cannot refuſe the HY 
viduals, for he ought not to ſuffer bim to * for want 
of ſuſtenance. 1 nt. 29 

But this is Fs by . and as W are e 
fintutes which > aging for the maintenance of priſoners, 


the gaoler any way obliged to it, it 
ſeemeth that this's +. rat is not SIO ; Was Abr. 


| For by the 14 El. e. abba 6. 2. c. 29. they are 
to be pooled: for by a ſum to be paid out of the general 


the juſtices in open 8 who ſhall be there ready to 
receive it, 


1 1. Sale of fron ren in eat. 3 
x By ch is 24 is 40. No licence ſhall be ane for 4 
retailing ſpirituous liguors within any gaol or priſon ; an and 2 
if the eguoler ſhall fell, lend; _— or give wy or 2 


Sw. 


Gaol and gaot 


the ſame {except by way of medicine) he ſhall forfeit 
1001. half to the king, and half with full coſts to him 
who ſhall ſue. / 17. 


mous liquors are kept or diſpoſed of in ſuch gaol, may 


ſeize, and ſtave, and deftroy the ſame. £5380) 1-5 
And if any perſon fhall endeavour to bring an ſpiri- 


may apprehend.and. carry him before a juſtice; and if by 
the oath of one witneſs or otherwiſe ſuch perſon: ſhall be 


410. 
up in each gaol, on pain of the gaoler forfeiting 40 8. to 


mand a ſight of ſuch copy, 


0 And hens 29 C. a. 4 12. ee W ; 
er, or other liquors, in any priſon, without ine lis - 


1 cenſed in like manner as alchouſe-keepers, | 
it 5 vl, How prijeners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it it 
e needful, may provide a ſtock of ſuch materials as they 
1 find convenient for the ſetting poor priſoners on work, to 
5 be paid for by the treaſurer out of the general county 
0 


rate; and may pay and provide fit perſons to overſee and 


in ſuch priſoners on work; and make ſuch orders for ac- 


counts concerning the premiſſes, as ſhall be thought need- 


ful, and for puniſhment of neglects and other abuſes, and 


for beſtowing the profits ariſing by. the labour of the pri- 
ſoners for their relief. Provided that the ſum to be ſo 
paid do not exceed the rate of 6d. a week oy one 


pariſh, e 1 = | eons 2. c. 8 25 


r 


VII. Hew 


And any juſtice, on WER ELY on oath; that ſpiri- 


enter and ſearch, or iſſue. his warrant to ſearch for, and 
tuous liquors into, ſuch gaol, the gaoler or his ſervants 


convicted, he ſhall be committed to priſon or to the houſe 
of correction, not exceeding three months, unleſs he ſhall 
immediately pay down ſuch fine,” not exceeding 20 l. and 
not leſs than 101. as the juſtice ſhall impoſe, to be paid 
half to the informer, and ball to. the poor of ſuch gaol. 


And 2 5 of the three wu abit, ſhall 15 daa : 


be levied by warrant of one juſtice, on conviction on the 
cath of one witneſs : and * may enter and de- 

if not ſhewn to him, he 
ſhall immediately convict ſuch gaoler : one half of the 
ſaid penalty to be to the informer, and the other (or the 
_ if there be no ma rt to the poor of ck _ 


* 
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wh hw they Poll be refined and 47 


- The county gaol is the prifan oaks but; pri- 
ee for debt, where eſcape lies againſt the ſheail f for 


their eſcaping, ana rg in what place: the ſherif 


22 L. Raym 
By the 31 C. 2. c. 2. if any berſbn ſhell eddie 


to . priſon, for any — ot ſuppoſed criminal of- 


. fence, he ſhall not be removed! from thence; unless it be 


by habeas corpus or ſome other legal writ 5 or where he is 


removed from one priſon or place to anotlier, within the 
| ſame county; in order to his trial or mamas ca in eaſe 
of ſudden fire or infection, or other noceſſity 


on pain 
that the perſon ſigning any warrant for ſuck — and 


the perfon executing the ame, ſhall forfeit for dhe fit 
offence 100 l. and for the ſecond 200 1. to the party 


grieved.” . 9. 

But on emergent ee as in caſo af ae dif 
eaſes, the ſheriff or gaoler, with the advice and confent 
of three or more juſtices (1 C) may, if they ſhall find it 


needful, provide other ſafe places (with the owner's con- 


fent) for the removal of ſick or other Pen out af the 


ufſual gaols. 19 C. 2. c. 4. / 2. 


By the 22 & 23 C. 2. c. 20. The gaoler Shall not put, 
keep, or lodge priſoners for debt and felons together in 
one room or chamber; but they ſhall be put, kept, and 
lodged ſeparate and apart from one another in diſtinct 
rooms; on pain of forfeiting his office; and treble da- 
mages to the party grieved. /. 13. 

Nevertheleſs it ſeemeth generally in all caſet where 2 


man is committed to prifon, eſpecially if it be for felony, 


or upon an execution, or but for a treſpaſs or other of- 


wee gaoler ought to keep ſuch priſuner in ſafe and 
cloſe cuſtody ; ſafe, that he cannot eſcape : and cloſe, 


| without conference with others or intelligence of Gig 


abroad. Dalt. c. 190. 

And therefore if the gaoler hall licenſe. his priſoner to 
go abroad for a time, and then to come again, or to go 
abroad with a keeper, tho de come . eee 
eſcapes. Dalt. c. 170. 

And hereupon it is lawful bor the gtaler 26: hamper a 
felon with irons to prevent bis eſcape. 1 H. H. bol. 
Dalt. c. 170. and it is ſaid, that a gaaler is no way 
puniſhable for keeping even a debtor in irons. 2 Haw. 


3 . But 


Gasol and gasler. 39 
gut the learned editor of Hale“; Hiſtory obferves, that 
this liberty even in the caſe of à felon (much more in the 
cafe of a priſoner for debt) can only. be intended, where 
he officer has jult reaſon to fear an eſcape ; as where the 
priſoner is unruly, or makes any attempt to that purpoſe 
but otherwiſe, notwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrary 
to the mildneſs and humanity of the laws of &ng/and, by 
which gaolers are forbidden to put their priſoners to any 
pain or torment. - And lord Cote, 2 1nft. 381. is expreſs, 
that by the common law it might not be done. 1 H. M. 
And if the gaoler keep the priſoner more ſtrictiy than 
he ought of right, whereof the priſoner dieth, this is fe · 
lony in the gaoler by the common law: and this is the 
cauſe, that if a priſoner die in gaol, the coroner ought ta 
ft upon him; and if the death was owing to cruel and 
oppreſſive uſage on the part of che gaoler or any officer -of 
bis, it will be deemed wilful-murder in the perſon guilty 
ofſuch dureſs. 3 L. 91. M. 321, 322 
But if a criminal, endeavouring to break the gaol, a- 
fault his gaoler, he may be lawfully killed by him in the 
Afray. 1 Hau. 71. 1 H. H. 496. For gaolers and their 
oficers are under the ſame ſpecial protection that other 
miniſters of juſtice are. And therefore if in the neeeſſary 
liſcharge of their duty they meet with reſiſtance, whether 
from priſoners in civil or eriminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 
a far as they can with ſafety, but may freely and with- 
out retreating repel force with force. And if the party 
2 ſo refiſting happeneth to be killed, this on the part of 
Ys the gaoler, or his officer, or any perſon coming in aid 
f- of him will be juſtifiable homicide, On the ether handy 
id if the gaoler, or his officer, or any perſon. coming in aid 
ty of him, ſhould fall in the conflict, this will amount to 
95 vilful murder in all perſons joining in ſuch reſiſtance, It 
s homicide committed in —— of the juſtice of the 
0 kingdom. Fgſ. 321. | | ID 
10 
2 


1 


But foraſmuch as the gaol is intended, in moſt cafes, 
for cuſtody and not for puniſhment; and confinement it 
ſelf, eſpecially in ſuch diſmal abodes as it is to be feared | 

Py many of the gaols are, is fufficiently afflictive and diſ- 

'F conſolate; human mature will plead for thoſe miſerable = 

* objects, that their condition be fendred as tolerable as the 

7 caſe will admit of; particularly with regard to cleanli- 

nels, which is the parent of health; and wholfome air, 
: 3% 82 : . which 
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which is life itſelf. A remarkable effect of want of care 


.caſe of one Mr. Clarke, who was brought to his trial at 


Of leſs note, a gentleman of the bar, two or three ſtu- 
| dents, one of the under ſheriffs, an officer of lord chief 


SGaol and gaoler. 


in this reſpect, Sir Michael Faſter takes notice of, in the 


the Old Baily ſeſſions in April 1750. It being a caſe of 
great expectation, the court and all the balkges to it 


_ were extremely crouded. The weather alſo was hotter | ye 
than is uſual at that time of the year. Many people who on 


were in court, were ſenſibly affected with a very noiſome 
ſmell. And it appeared ſoon afterwards, upon an inquiry 
ordered by the court of aldermen, that the whole priſon 
of Newgate, and all the paſſages leading thence into the 
court, were in a very filthy condition, and had long been 
ſo. What made theſe circumſtances to be at all attended 
to was, that within a week or ten days at moſt after the 
ſeſſions, many people who were preſent at Mr. Clark's 
trial, were ſeized wich a fever of the malignant kind, and 
few who were ſeized recovered. The {ſymptoms were 
much alike in all the patients; and in leſs than fix weeks | 
the diſtemper intirely ceaſed. At the time this diſaſter 
happened, there was no ſickneſs in the gaol, more than 
is common in ſuch places. Which circumſtance, that 
diſtinguiſheth this from moſt of the caſes of the like kind 
which we have heard of, ſuggeſts a very proper caution, 
not to preſume too far upon the health of the gaol, bare- 
ly becauſe the gaol fever is not among the priſoners. 
.For without doubt, if the points of cleanlineſs and free 
air have been greatly neglected, the putrid Muvia which | 
the priſoners bring with them in their cloaths'or other- 
wiſe, eſpecially where too many are brought into a croud- 
ed court together, may have fatal effects on people who 
are accuſtomed to breathe better air; though the poor 
wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in the court at this time, and di-d of the 
fever, were Sir Samuel Pennant lord mayor for that year, 
Sir Thomas Abney one of the juſtices of the common pleas, 
Charles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of Londen. 


uſtice Lee who attended his lordſhip in court at that time, 
8 of the jury on the Middleſer fide, and about forty 
other perſons whom buſineſs or curioſity had brought 
thither, f. 74. e 
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Sao and gaoker: 


By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 
gaols, muſt certify the names of all priſoners, to the jufſ- 
tices of gaol delivery, in order to their trial or diſcharge; 
on pain of 8 1. | £67 3 

And if a gaoler detains a priſoner in gaol after his ac- 
quittal, unleſs it be for his fees (not for meat, drink, or 
lodging) this is an unlawful impriſonment. 2 nfl. 53. 

And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the pri- 
ſoner over till the gaoler be paid all his fees. 2 Haw, 
151. . - 


II. Of gaolers permitting eſcapes. 
If the gaoler voluntarily ſuffer a priſoner to eſcape, he 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 
ment. And the. ſheriff ſhall anſwer for him. 2 Haw. 
1% 5» Bo 5 
. principal gaoler is only figeable for the volun- 
tary eſcape of a felon ſuffered by his deputy ; for no one 
ſhall ſuffer capitally for any crime, but he who is aQtually 
guilty of it. 2 Haw. 1355. | . 
But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actually 
ſuffered it himſelf; and the court may charge either the 
ſheriff or bailiff for it: and if a deputy gaoler be not ſuf- 
feient to anſwer a negligent eſcape, his principal muſt 
anſwer for him, 2 Haw. I 35+ CN ES 


. Concerning debtors. 


1. By the 32 G. 2. c. 28. No ſheriff, bailiff, or other Arrefting and 
officer, ſhall carry any perſon by him arreſted or being in ing te gaol] 
his cuſtedy by virtue of any writ or other proceſs, to aa 
tavern, alehouſe, or other publick victualling or drinking 
houſe, or to the private houſe of any ſuch officer or of 
any tenant or relation of his without his free conſent ; 
rty nor charge him for any liquor, victuals, or other thing 
ght whatſoever, but what he ſhall call for of his own accord; 

nor cauſe or procure him to call for any ſuch, but what 
he ſhall call he voluntarily 3 nor demand, * or in- 
2 Vor. II. Zh " oi" —- Airectly, 


- 


—— 
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directly, any other or greater fee than is by law allowed; 
nor take any gratuity for keeping him out of gaol; nor 
carry him to gaol within 24 hours from the time of the 


arreſt, unleſs fuch perſon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwelling houſe of his own | 
appointment within fome city or market town (if there 
arreſted), otherwiſe within 3. miles from the place of ar- 


| Teſt, ſo as ſuch dwelling houſe be not the houſe of the 


— 


perſon arreſted, and be within the reſpective diviſion or 


liberty. /. 1. 


And no ſheriff, bailiff, or other officer, ſhall take more 


for one or more nights lodging, or for a day's diet, or 
other expences of any-perſon under arreſt, than ſhall be 


allowed by order of ſeſſions: which ſeſſions ſhall make or- 


der therein, and vary the ſame from time to time as they 


call ſee occaſion ; and ſhall cauſe a copy of every ſuch | 


order, and of every variation or alteration thereof, ſigned 
by the clerk of the peace, to be put and kept up in ſome 
conſpicuous place in the ſeſſions houſe or other proper 


place, that the ſame may be there ſeen and examined, 


＋. 2. | 


And every ſheriff, and other perſon intruſted with the 
execution of proceſs, -ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailiffs and other per- 
ſons ts be employed under them, to every ſuch bailiff and 
other perſon ; and ſhall alſo make it part of the condition 
of the bond to be given by ſuch bailiff or other perſon, 


that he will ſhew and deliver a copy of the ſaid clauſes to 


"Ts 


1 to ſuffer 
the priſoner to 
ſend for neceſ- 
ſarics. 


every perſon he ſhall arreſt and go with to any publick or 
other houſe where any liquor ſhall be ſold, and that he 
will permit every perſon ſo arreſted or any friend of his, 
to read over the ſame clauſes before any liquor, meat, or 
victuals ſhall be called for or brought to ſuch perſon : and 
if any bailiff ſhall offend in the premiſſes; he ſhall, be- 
ſides the breach of the condition of the bond, be deemed 


| guilty of a miſdemeanor in the execution of the proceſs, 


and puniſhable as ſuch by virtue of this act. /, 3. 

2. And the ſheriffs and gaolers ſhall ſuffer any priſoner 
for debt, at his will and pleaſure to ſend for or to have 
brought unto him at ſeaſonable times in the day, nf beer, 
ale, victuals, or other neceſſary food, from what place he 


ſhall think fit, or can have the ſame ; and alſo to have 


and uſe ſuch bedding, linen, and other neceſſaries, as 
he ſhall have occaſion for and think fit, or ſhall be ſup- 
plied with, without purloining or detaining the ſame, ot 

Wy Sr vg Re requiring 
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requiring him to pay for the having or uſing thereof, or 
putting any manner of reſtraint or difficulty upon him in 
relation thereunto. . 4 5 ents oe 
3. The two lords chief juſtices and lord chief baron, Juſtices to eſta- 
or two of them, together with the mayor and two alder- _ ne ye 
men of London, or with three aldermen without the and orders for 
mayor, in reſpect of the priſons within the ſaid city; and the regulation 
the ſaid lords chief juſtices and chief baron, or two of tap 
them, together with three juſtices of the peace of Mid- 
dleſex and Surry reſpectively, for the priſons within the 
ſaid counties; and elſewhere, the juſtices in ſeſſions, —— 
ſhall eſtabliſh tables of the rates and fees to be taken by 
caolers within their reſpective juriſdiction, and vary the 
ſame from time to time as they ſhall ſee occaſion, The 
ſame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juſtices within ng Middleſex, and 
Surry ; and elſewhere, to be ſigned by 3 or more juſtices 
in ſeſſions, and afterwards reviewed and confirmed or mo- 
derated by the judges of aſſize (or juſtices of great ſeſ- 
ſions in Wales and Cheſhire) at the next aſſizes to be held 
after making or varying the ſame as aforeſaid ; the ſame 
to be afterwards ſigned by the ſaid judges of aflize and 
three juſtices of the peace of ſuch diviſion or place re- 
ſpectively; , ©: „„ | 
And proper rules and orders, for the better government 
of the reſpective gaols and priſoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion, 
by the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 
juſtices and chief baron or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city : | 
and by the ſaid lords chief juſtices and chief baron or two 
of them, together with 3 juſtices of the peace, for the 
ed priſons within Middleſex and Surry ; and elſewhere, by 
5 three or more juſtices in ſeſſions, for the priſons within 
fa their reſpective diſtricts; the ſame to be afterwards re- 
et viewed, and altered if thought neceſſary, by the judges 


” 


le of aſſize at the next aſſizes after making or altering the 
Ts ſame: And after every making or altering as aforeſaid, the 

Us ſame ſhall be ſigned by the ſaid ſeveral perſons authorized 

is to make, review, or alter the ſame, /. 6. _- 

8 And duplicates of every ſuch table of fees and of orders 
x which ſhall be made for the priſons belonging to the. courts 


* of Weſtminſter hall ſhall be inrolled in ſuch court: and 
5 for any other priſons, ſhall be tranſmitted to the clerk of 
os F a 
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lame. 26> | ſ1 
And the courts of Weſtminſter hall ſhall, in every | 
Michaelmaſs term, inquire whether ſuch tables of fees and ſur 
ſüuch rules or orders are there hung in the ſeveral priſons to Ml ? 


them belonging, and duly complied with: and the judges al 
of aſſize ſhall make like inquiry, and ſhall ſupply and re- wh 
_ dreſs whatever they ſhall find neglected or tranſgreſſed re- ſuc 


lating thereunto ; and ſhall expreſly give in charge to the be 
grand Jurys to make inquiries thereof. ſ. 7, 8. a] 

And no gaoler ſhall take, directly or indirectly, of any if 
priſoner. for debt, damages, coſts, or contempt, any other ha 
fee for his commitment, or coming into gaol, chamber rent ret 


ſaid table of fees: and 3 ſheriff, gaoler, or other offi- 
cer, who ſhall in any wiſe offend againſt this act, ſhall Wil © 


there, releaſe or diſcharge, than ſhall be allowed in the im 


for every ſuch offence (over and above ſuch other penal- pe 
ties or puniſhments as he ſhall be liable to by the laws tit 
now in force) forfeit to the party grieved 50 1. with treble th 
f . I. | | a | an 
Charities to 4. The courts at Weſtminſter, juſtices of aſſize (and hi 
gaols, great ſeſſions), juſtices of the peace, and commiſſioners tin 
for charitable uſes, ſhall from time to time inquire concern- Or 
ing gifts and bequeſts to poor priſoners ; who may ſend kn 
for papers and witneſſes, and examine perſons upon oath, of 
and order and ſettle the payment thereof in ſuch eaſy and an 
expeditious way as they ſhall think proper. / 9. | an 
And a table of ſuch benefactions, after every ſuch ſet- th 
_ "4ling thereof, ſhall be tranſmitted to the clerk of the nt 
peace, to be regiſtred by him without fee ; and another Wi 
table to the gaoler, to be hung and kept up by him in 
ſome conſpicuous place in his gaol, where the priſoners 0 
may have eaſy reſort thereto without fee. /. 10. er 
Redreſs of trier - 5, On the petition in term time of any perſon being as 
1 or having been under arreſt, complaining of any exaction uf 
or abuſe. by the gaoler or other officer, unto any of the * 
gourts of record at Weſtminſter from whence the proceſs of 


ſſued; or, in vacation time, to any of the judges of ſuch 

court, or to the judges of aſſiae or great ſeſſions, or judges 

of any other court of record from whence ſuch proceſs 

ſued ;- they ſhall hear and determine the ſame in a ſum- 

mary way, and make ſuch order thereupon for redrefling 

the abuſes, and for puniſhing the offender, and for ma- 

ling reparation to the party injured, as they ſhall think 

juſt, together with full coſts of the complaint; the ſame- 

to be inforced by attachment, or in any other manner as 

other orders of the ſaid courts or judges may be inforced. 

/ 6. If any perſon ſhall be charged in execution, for any How priſoners 

ſum not exceeding 1001. and ſhall be minded to deliver may be diſcharge 

upto his creditors. who ſhall ſo charge him in execution, —— 

ill his eſtate and effects towards the ſatisfaction of the deb | 

wherewith he ſhall ſo ſtand charged ; it ſhall be lawful for 

ſuch priſoner, before the end of the firſt term which ſhall 

be next after his being ſo charged in execution, to exhibit. 

2 petition to any court of law from whence the proceſs. 

ſued, or to the court into which he ſhall be removed by 

habeas corpus, or ſhall be charged in.cuſtody, and ſhall 

remain in the priſon thereof; certifying the cauſe of his 

impriſonment : „„ „„ 

And ſetting forth therein, not only a juſt and true ac- 

count of all the real and perſonal eſtate which he or any 

perſon in truſt for him is intitled to at the time of his pe- 

titioning, and of all incumbrances and charges affecting 

the ſame; but alſo a juſt and true account of all the real 

and perſonal eſtate which he, or any perſon in truſt for 

him or for his uſe, was intereſted in or intitled to at the 

time of his impriſonment, either in poſſeſſion, remainder 

or expectancy, to the beſt of his belief, and ſo far as his 

knowledge extends; and likewiſe a juſt and true account 

of all ſecurities wherein any part of his eſtate conſiſteth, 

and of all deeds, evidences, writings, books, bonds, notes, 

and papers concerning the ſame or relating thereto ; and 

the names and places of abode of the witneſſes to all ſecu- 

ities, bonds, and notes, and where they are to be met 

with, ſo far as his knowledge entends : 2 
And before ſuch. petition ſhall be received by any ſuch 

court, he ſhall cauſe to be given or left unto or for all the 

creditors at whoſe ſuit he ſhall ſtand charged in execution 

as aforeſaid, their executors or adminiſtrators, and at their 

uſual places of abode (or to their attorney or agent laſt 

employed in the cauſe, if ſuch creditors, or their executors 

| or adminiſtrators, cannot be met with, and not otherwiſe) 

F 14 days at leaſt before ſuch petition ſhall be preſented and 

received, a notice in writing, ſigned with his name or 

2 NJ T mark, 
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mark; importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he. ſtands 
charged in execution, or into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand charged 
in execution on any judgment recovered on any bill or 
declaration filed or delivered in any ſuch court ; and alſo 
ſetting forth in ſuch notice, a true copy of the account or 
ſchedule of his eſtate which he intends to deliver into 
court (except the neceſſary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of 
his trade or calling, not exceeding the value of 10 l. in | 
TD: mm ĩðxvv a ee ns: 
And an affidavit of the due ſervice of ſuch notice ſhall 
be delivered with the petition, and openly read in the 
court: p 5 
And if the court ſhall be ſatisfied with the regularity 
of ſuch notice, the petition ſhall be received; and the 
court ſhall thereupon, by order or rule of the ſaid court, 
cauſe the priſoner ſo petitioning to be brought up, and 
the ſaid creditors or their executors. or adminiſtrators to 
be ſummoned to appear perſonally. or by their attorney in 
the ſaid court: 1 Ex % 0; a 
And on their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with; 
ſuch court ſhall, in a ſummary way, examine into the 
matter of the petition, and tender to the priſoner the 
oath following;  _ 5 > Os 


J A. B. do fwear in the preſence of almighty God, that 
the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real and perſonal eflate, debts, credits, and effects whatſo- 
ever, which I, or any in truſt for me, at the time of my firſt 
impriſonment in this action, or at any time ſince, had, or was 
in any reſpect intitled ta, in poſſeſſion, reverſion, or remainder 
(except the wearing apparel and bedding of or for me and m 
family, und the tools or inſiruments of my trade or calling, 
not exceeding 101. in value in the whole) : and alſo an account 
how much of my real and perſonal eftate, debts, credits, or 
Felis, hath ſince been diſpoſed of, releaſed or diſcharged, and 
haw, to whom, and on what con/ideration, and for what pur- 
poſe, and bow much thereof, I or any perſon or perſons in 
' trufl' for me, have, or at the time of my preſenting my ſaid 
| petition to this honourable court, had, or which I am or Was, 


or any perſon in truſi for ne, er for my uſe, is any ways wy 
BT ns: 8 19010 


0 * 


wud in, or intitled to, in poſſeſſion, reverſion, remainder, 


"or erpectancy; and alſo a true account of all deeds, writings, 


bunks, papers, ſecurities, bonds, and notes, relating thereto, 
and where the ſame reſpectively now are, to the beſt of my 
howledge and belief, and what charges are now affetting 


the real eflate I am now ſei ſed off, or. intitled to [if ſuch pri- 
ſoner ſhall be then ſeiſed of any real eſtate] ; and that 7 


have not, at any time before or fince my impriſonment, directly 
or indirettly, fold, leaſed, aſſigned, mortgaged, pawned, 
x otherwiſe diſpoſed of, or made over in truft for myſelf, or 
otherwiſe, than is mentioned in ſuch account, any part f my 
meſſuages, lands, tenements, eſtates, goods, flock, money, debts, 
or other real or perſonal eflate, whereby to have or accept any 
benefit, advantage, or profit, to my ſelf or my family, or 
with any view, deſign, or intent, to deceive, injure, or db 
hon any of my creditors to whom I am indebted : So help 

me 0) þ | : . 55 f . 1 5 9 by Wee. 
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And thereupon, the court may order the meſſuages, 


lands, tenements, goods, and effects contained in the ac- 


count, or as much of them as ſhall be ſufficient to ſatisfy 


the ſaid debts and the fees due to the gaoler, to be (by a 
ſhort indorſement on the petition, and to be ſigned by 
the priſoner) aſſigned and conveyed to the ſaid creditors, 
their heirs, executors, adminiſtrators, and aſſigns, for 
the benefit of them who ſhall have ſo charged ſuch pri- 


ſoner in execution Ur ug nevertheleſs to all prior in- 
cumbrances affecting t l 


V 

And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall belong 
to ſuch priſoner, ſhall by ſuch aſſignment be veſted in the 


. perſons to whom the aſſignment ſhall be made ; and they 


may take poſſeſſion, and ſue for the recovery thereof, in 


like manner as affignees of commitfioners of bankrupts : 


And on ſuch aſſignment and conveyance being executed 
by ſuch priſoner, he ſhal} be difcharged out of cuſtody by 


rule or order of ſuch court; which order being produced 


to, and a copy thereof left with the ſheriff or gaoler, he 


| ſhall forthwith diſcharge him, without taking any fee, or 


detaining him in reſpe& of chamber rent, lodging, or 
otherwiſe : 2 5 | 


And the perſon to whom the eſtate ſhall be aſſigned, 


ſhall with all convenient ſpeed ſelF and diſpoſe thereof, 
and divide the net produce amongſt the creditors who 
ſhall have charged ſuch prifoner in execution before the 

" "a © | - time 
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| ſuch examination z but ſooner if ſuch court ſhall think 


ſufficiency in point of form againſt the ſchedule, ſhall 


effects of the priſoner omitted in the account ſet forth in 
4 his petition ; in ſuch caſe, the court ſhall order the priſo- 


. as ſuch court ſhall think fit, to the ſaid priſoner, to 


time of preſenting the petition, in proportion to their re. | 


ſpective debts. EG” I OR TO + 
But if any perſon at whoſe ſuit ſuch . priſoner ſtood 


charged in execution, ſhall not be ſatisfied with ſuch pri- 


ſoner's oath, and ſhall either perſonally, or by his attor- 
ney. (if he cannat perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) defice fur- 


ther time to inform himſelf of the matters contained 


therein; ſuch court may remand the priſoner, and direct 
him, and the perſon diflatisfied, to appear either in perſon 
or by his attorney, on ſome other day at fartheſt within 
the firſt week of the term next following the time of 


ft 


* 24+ 


And all objections which ſhall be made as to the in- 


be only made the firſt time ſuch priſoner ſhall be brought 
And if at ſuch ſecond day, the creditor diſſatisfied ſhall 
not appear, or ſhall be unable to diſcover any eſtate or 


ner to be diſcharged, on his executing ſuch aſſignment and 
conveyance as aforeſaid : unleſs ſuch creditor ſhall inſiſt 
upon his being detained, and ſhall agree by writing ſigned 
by him (or by his attorney, in caſe ſuch creditor ſhall be 
out of England) to pay weekly a ſum not exceeding 28. 


e paid weekly every Monday ; and in ſuch caſe, the pri- 
ſoner ſhall be remanded : But if any failure ſhall be made 
in the payment thereof, ſuch priſoner, upan application 
in term time to ſuch court, or in vacation time to any 
judge of ſuch court, may by order of fuch court or judge 
be diſcharged, an his executing ſuch aſſignment as afore- 

ſaid; proof being made on oath, of the non-payment, for 

any week, of ſuch ſum. 55 

And if any priſoner ſhall refuſe ta take the ſaid oath, or 

Mall he detected before ſuch court or judge of falſity there- 


in, or ſhall refuſe to execute ſuch aſſignment; he ſhall 


> 


preſently be remanded. /. 13. 


Provided that where more creditors than one ſhall de- 


fire to have ſych priſoner detained ; every of ſuch credi- 


ors ſhall only reſpeQively pay ſuch ſum, not exceeding 
J* ed 2 week, ag the court ſhall order, /. 14 


— 
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| But where an 7 priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from Weſtminſter hall or from the court out of which the 
execution iſſued ; then, on the like petition as aforeſaid, 
to the court from whence ſuch execution iſſued, ot in the 


priſon of which ſuch priſoner is and ſtands charged in ex- 


ecution ; and on affidayit in like manner as aforeſaid be- 
ing made and left with ſuch petition; ſuch court, on being 
ſatisfied with the truth of ſuch affidavit, ſhall make a rule 
to cauſe the priſoner to be brought to the next aſſizes (or 
great ſeſſions in Wales and Cheſhire) to be holden for 
the place where he ſhall be impriſoned ; and the expence 
of bringing him not exceeding 1 8. a mile, ſhall be paid 


to the gaoler out of the priſoner's eſtate if the ſame ſhall 


be ſufficient to pay ſuch expence; and if not, then to be 
paid by the treaſurer of the county or place in which ſuch 
priſoner ſhall be impriſoned,, as ſhall be allowed by the 
judge ; and the creditors, or their executors or admini- 
ſtrators, ſhall by order of the court from whence the pro- 
ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 
they can be met with; if not, then the attorney laſt em- 
ployed for ſuch creditors ; and a copy of ſuch order ſhall 
be ſerved on every ſuch creditor, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 
of abode, or with his attorney laſt employed, 14 days at 


leaſt before ſuch afſizes. And upon affidavit, of ſuch ſer- 


vice thereof being laid before the judge of aflize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint a 
time for hearing the matter of the petition, on ſome cer- 


tain day and time, on the crown fide of ſuch court, du- 


ring ſuch affizes. And on the appearance of the ſaid 
creditors; or, in default of their appearance, either in 
perſon or by attorney, then on proof of their being duly 
ſerved with the notice, and of a copy of the ſchedule 
being compriſed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved; the judge 
ſhall in a ſummary way examine into the matter of the 


_ petition, and adminifter the oath to the priſoner, and 


make ſuch order in the premiſſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the priſoner's 
diſcharge, and give the ſame judgment, relief, and direc- 
tions relating thereunto, as any eourt out of which the 
proceſs ſhall iſſue is herein before directed to do: And 
the order of the ſaid judge ſhall ftand good, and be entred 


yon record in ſuch-afizes ; and a copy thereof (gre 


aloe, 

by the judge) ſhall. be, tranſmitted to the court from 
© whence the execution iſſued, to be there alſo entred upon 
SAL Ae. as di eo it RS .- 
e 7. By the ſaid act of 32 G. 2. c. 28. If any priſoner 


. . 


who ſhall be charged in execution, for any debt or dama- 


ges not exceeding 100 1. beſides coſts of ſuit, ſhall not 
within three months next after his commitment make ſa- 


- tisfaction to his creditors who charged him in execution; 


any ſuch creditor or creditors may require him, on giving 
20 days notice to him in writing that they deſign to com- 
pel him to give in to the court from which the proceſs 
iſſued, or into the court in the priſon whereof he ſhall be 
removed by habeas corpus, or ſhall remain or be charged 

in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 

priſoner charged in any priſon belonging to the courts at 
Weſtminſter ; and at the ſecond court which ſhall be held 
by any ſuch other court of record after the expiration of 
the ſaid 20 days, in reſpect to any priſoner charged in any 


priſon belonging to ſuch other court; and where ſuch pri- 


ſoner ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diſtant from Weſtminſter hall 
or from the court out of which the proceſs iſſued, then 
to give in upon oath at the aſſizes or great ſeſſions reſpec- 
tively, and on the crown fide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 
ſame, to the beſt of his knowledge and belief, in order 
that the eſtate and effects of ſuch priſoner may be 
deyeſted out of him, and ordered by the court to be aſſign- 
ed and conveyed for the beneſit of ſuch his creditors. 
And every ſuch creditor, requiring ſuch priſoner to be 


brought up as aforeſaid, ſhall alſo give 20 days like no- 


tice in writing of his intention to require ſuch priſoner to 


be brought up, to every other creditor at whoſe ſuit ſuch 


Priſoner ſhall be detained or charged in cuſtody in ſuch 
gaol, if they can be found; and if not, then to the ſe- 
veral attornies laſt employed : and ſhall alſo give a like 


notice in writing to the ſheriff or gaoler of ſuch his in- 


tention to have ſuch priſoner brought up, and to require 
fuch ſheriff or gaoler to bring him up accordingly, 20 
days at leaſt before the time appointed for him to be 
brought up. And thereupon ſuch ſheriff or gaoler ſhall, 
at.the coſts of ſuch creditor, cauſe ſuch priſoner to be 

| 1 | brought 
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brought to ſuch, court as by the notice is required, toge- 
ther with a copy of the cauſe or cauſes. of his detainer: 
and if ſuch ſheriff or gaoler, on ſuch notice given to him 
25 aforeſaid, and tender made to him by ſuch. creditor of 
reaſonable charges not exceeding 18. a mile, ſhall ne- 
glect or refuſe to bring him up as aforeſaid; he ſhall for- 
feit 201. to the party grieved, with treble. coſts. And 
the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, 
upon oath, a full true and juſt account, diſcloſure, and 
diſcovery in writing, of the whole of his real and perſonal 
eſtate, and of all books, papers, writings, and ſecurities 
relating thereto, and alſo of all incumbrances then affect- 
ing the ſame, and the reſpective times when made, to the 
del of his knowledge and belief (except the neceſſary 
wearing apparel and bedding of him and his family, and 


the neceſſary tools or inſtruments of his trade or calling, 


not exceeding the value of 101. in the whole): which 


account ſhall be ſubſcribed by him. And on delivering in 


of ſuch account, the eſtate and effects of ſuch priſoner 


ſhall be aſſigned and conveyed by him, by a ſhort indorſe- 


ment on the back of the ſaid-account, to ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 
creditors who ſhall have required ſuch priſoner to be 
brought up, and of ſuch other creditors (if any there be) 
at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 
in execution in any ſuch gaol, and who ſhall, by any 
memorandum or writing ſigned by them before ſuch a1. | 

ſignment made, conſent to ſuch priſoner's being diſcharg- | 
ed, and to accept a proportionable dividend of ſuch pri- 
ſoner's effects; and if there be no other ſuch creditor, or 
being ſuch, if ſuch creditors ſhall not agree in writing to 
diſcharge ſuch priſoner and to accept ſuch dividend, then 


in truſt for the creditors only who ſhall require ſuch pri- 


ſoner to be brought up. And by ſuch affignment and 
conveyance, all the priſoner's eſtate and effects ſhall be 
veſted in the creditors to whom the ſame ſhall be aſſigned 
in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who ſign- 
ed ſuch conſent as aforeſaid ; on paying 2 8. 6 d. diſcharge 
fee, and no more, to the officers of the court. And no 


ſtamp ſhall be neceſſary. on ſuch aſſignment, or on any rule i 


or order for ſuch diſcharge.— But all the future effects of 
ſuch priſoner (except the neceſſary wearing apparel of him 


332 _ Gaol and Jaster. 
and his family, and the neceſfaty tools or inſtruments of 
his trade or calling) ſhall be liable to arg his debt, ir 
the ſame ſhall not be fully paid from his eſtate ſo aſſigned 
zs aforeſaid ; and no advantage in any ſuit ſhall be taken 
by him, for that the cauſe of action did not accrue within 
' fix years next before the commencement of ſuch ſuit, un- 
leſs he was intitled to take ſuch advantage before he ſtood 
charged in cuſtody by virtue of the original ſuit or action. 
__ -—And if he ſhall neglect or refuſe to deliver in and ſub- 
ſcribe ſuch account as aforeſaid, within the time herein 
before appointed, or within 60 days then next following, 
without making : ww ſome juſt excuſe to be allowed of 
by the court; or ſhall refuſe to affign or convey his eſtate | 
and effects according to the order of ſuch court ; he ſhall, 
on conviction upon indictment, be tranſported for 7 years: 
And if he ſhall deliver in a falſe account, or deſignedly 
conceal and not inſert in the account any books, papers, 
ſecurities, or writings relating to his eſtate and effects, 
with intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall ſuffer as for wilful per- 


Be OT BAD E 
Aﬀignees may 8. By the ſaid act of 32 G. 2. c. 28. the aſſignees may 
compound. compound with any debtors or accountants to ſuch pri- 

ſoner, and take fuch reaſonable part of any debt due, as 

can upon ſuch compoſition be gotten; and alſo may 
- ſubmit matters to arbitration; relating to the priſoner's 
_ eſtate and effects, which ſhall be binding to all the par- 

. Ex 1 1 1 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow the account between 
them, and receive the balance. / 23. | N 
9. And it ſhall be lawful for the reſpective courts at 
Weſtminſter from whence the proceſs iſſued; or where 
the prifoner ſhall have been charged in an agen pro- 
ceſs iſſued out of any other court, it ſhall be lawful for 
the judges of the courts of king's bench, common pleas, 
and exchequer, or any of them, from time to time, on the 
petition of any creditor who had charged ſuch priſoner in 
execution, or of ſuch priſoner, complaining of any inſuf- 
. ficiency, fraud, miſmanagement, or other miſbehaviour 
of any aſſignee, to order the parties to attend thereon; and 
upon hearing, they ſhall make ſuch order, either for the 
removal of ſuch aſſignee and appointing a new one, of for 
the juſt management of the effects, as to them ſhall ſeem 

meet. f. 22. | | eee 1 

| | 10. 1 


Misbehaviour in 
the aflignees, 
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10. If the effects aſſigned ſhall not ſatisfy the whole debt, Gaoler to hae 
aud the gaoler's fees; the gaoler ſhall receive only a pro- ly bisdividend. 
ionable dividend with the other creditors. , 19. FE =; 
11. A priſoner diſcharged ſhall never after be arreſted priſouer ai. 
or liable to action for the ſame debt, unleſs convicted of ap 2 2 a 
jury. /. 20. Ot wg nth vB ge 8 N, he | 
3 at; ce the judgment againſt him ſhall But his ences 
continue in force, and execution thereon may be had at fhall be liable. 
any time againſt his lands and goods, other than his neceſ- po 
fary wearing apparel and bedding for himſelf and family, 
and the neceſſary tools of his trade or occupation not ex- 
ceeding 10 1. value in the whole. . 209; | 
13, If any perfon who ſhall take any oath as by this act Perſons guilty of 
required to be taken, ſhall upon any indictment for per- PJv)- ; 
jury be convicted by confeſſion or verdict; he ſhall ſuffer 
j for wilful perjury ; and ſhall alſo be liable to be taken 
on any proceſs de novo, and ſhall never after have the 
benefit of this act. /. 18. 5 | | 
14. No perſon who ſhall have taken the benefit of any Perſons not re- 
act for the relief of inſolvent debtors, ſhall have any be- — OE 
refit under this act; nor ſhall be deemed within the of any former 
meaning of it, ſo as to gain any diſcharge, unleſs com- a&. 
pelled by any creditor to deliver up his eſtate and effects. 
J. 24. VVV . 


XI. Concerning the priſons of the king's bench and 
eee, OR. 


The juſtices in Eaſter ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
porate, for the relief of. the poor priſoners of the king's: 
bench and marſhalſea, ſo as there be ſent out of every 
county yearly 20s. at the leaſt to each of the ſaid pri- 
ſons; to be paid by the high conſtables out of the ge- 
neral county rate, to two ſuch treaſurers or one of them, 

4 by the more part of the juſtices of the county ſhall 
be elected to be treaſurers : which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 

to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the ſame, or in default of the chief juſtice, to the 
next moſt antient juſtice of the king's bench, equally to be 
divided between the priſoners of the king's bench and mar- 
halſea priſons. 43.84 2+ J. 12, 13, 14 11 C. 2. 
6 20, h I, I2 7. 2. (. 29. | a | 3 = 5 | 


And. 


fs = 


# ” 7 , - 8 
a 8 A & N as * Az I 4 b 7 
1 ; ; 6 8 7 $ * 1 3 5 by 8 I 1 
1 5 1 . 1 © ag "= 8 3 , — 
a „ - 1 o 1 of M7 
' + * . & i þ : *. a. , 
- . «4 4 Y © 4 — ” 4 7 »- % 1 


And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to Pay the 
fame ; and odedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the coſts and charges of the trea- 
ſurer. 1 G. 2. c. 20. , 4. 4. „ 
1 And that the treaſurer may be the better amenable to 
the ſaid court, he ſhall within 30 days after his election 
or appointment, under the like penalty, tranſmit his name 
and place of abode to the clerk of the crown. in the king's 
bench, to be entred by him; for which entry no fee ſhall 
„„ VVV 


Gauger. See Exciſe. 
Sin. See Exciſe. 
Glaſs. - See Exciſ. 
Good behaviour. See Surety. 
Grand larceny. See Larceny. 
_ Greyhound. See Game. 
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Gunpowder. 
Who may make 1. N V an act made in the 16 C. 1. c. 21. (to wit, in 
gunpowder. D 1640, being the laſt ſtatute of force in that king's | 
| reign) All ſubjets may make and ſell gunpowder, and 
bring into the kingdom ſalt petre, brimſtone, or any other 
materials for the making of it. kk 
And by a ſtatute made in the firſt year of the reign of 
king James the 2d, (which is alſo ſomewhat remarkable) 
it is enacted, that if any perſon ſhall obtain a grant for 
the ſole making or importing of gunpowder, he ſhall in- 

%% 1-7 4 6d ES Ec. 

Shipping or land- 2. By the 5 G. 2. c. 20. No maſter of any veſſel out- 
ing of gunpow- ward bound, ſhall receive on board any gunpowder, ei- 
© or firing of ther as merchandize or ſtore for the voyage (except for 
Thames above his majeſty's ſervice) on the Thames above Blackwa!/; on 
| Blackwll. pain of 51. for every 50 Ib. weight, and fo in proportion. 


—_— 


xy. | 
And the maſter of every veſſel coming into the Thames, 
| ſhall land all the powder on board, either before arrival 
at Blackwall, or within 24 hours (if the weather will per. 
mit) after he comes to anchor there, or at the place of 
unloading ; on pain of 51, for every 100 Ib. weight- 
73. * 


Sun powder. 333 
And if any officer of any ſhip. (except the king's) ſhall | 
between London bridge and Blackwall, keep any gun 

loaded with ball, or fire any gun on board above Black- 

wall, before ſunriſing or after ſunſetting ; he ſhall forfeit 

for ſuch gun loaded 58. and for ſuch gun fired 10 8. 


* the corporation of Trinity houſe at Deptford 'flrond, 
may appoint a perſon to inſpect veſlels ; and if any ſuch 
officer obſtruct him, he ſhall forfeitgl. . 55. 
And the penalties ſhall! go to the poor of the corpo- 
ntion. . þ B--.-. 3 | 
1 juſtices of London, or the reſpective counties 
where the 67 02 ſhall be committed, ſhall on complaint 
in ten days ſummon the offender, or after oath made of 
the offence may iſſue their warrant for apprehending him, 
and on appearance or contempt may convict him either 
by oath of witnefles, or confeſſion, or his own view, and 
kvy the penalty by diſtreſs, and if not redeemed in five 
days, by ſale; for want of diſtreſs, he ſhall be impriſoned 
for three months, or till paid: and perſons aggrieved may 2 
appeal to the e, 88 5 
3. No perſon, not being a dealer in gunpowder, ſhall Keeping gun - 
keep more than 50 Ib. or being a dealer, not more than powder ia Lon- 
200 1b. longer than 24 hours, at any time in any houſe . — 
or place, or in any houſes or other places, either under 
the ſame roof, or by dividing the ſame, and diſpoſing 
thereof under different roofs, or in any yard. or yards, 
within London and J/e/tminſter, or the ſuburbs thereof, or 
within three miles of the Tower, or. of St. Fames's ; or 
within two miles of any magazine now erected (that 
is in the year 1718,) for keeping gunpowder, belonging 
to the king for the uſe of the publick ; or on the Thames, 
in- except in veſſels paſſing or detained by tides or bad wea- 
| ther (except carts and other carriages loading or unload- 
ut- ing, or paſſing on the highway): on pain of forfeiting 
ei- the ſame, and the value thereof, with full coſts, to him 
for who ſhall ſue in any court of record at Vgſiminſler in 
on zo days, 5 E. c. 26. . 1. 11 C. 6.23. / 1. 15 4 
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n. 16 C. 2. . 32. / 1. 5 
And any juſtice of the peace within the ſaid limits, 


11, on demand by any inhabitants ſhewing a reaſonable cauſe, 
val may iſſue his warrant to ſearch in the day time, for 
er- dangerous quantities of gunpowder, and break open an 


* 


of places if there be occaſion, and the ſearchers may Ws, 
ht. and may remove the ſame in 12 hours out of the ſai 
„ 1 limits, 


336 


Perſons permit- 
ting others to 
keep it. 


Carrying gun- 

powder in the 

ſtreets of Lon; 
don. ; 


Keeping gun 
powder elſe- 


where, 


| limits, and detain the ſame till it be determined in the 


Gunpowder. 


courts whether it be forfeited or not. 15 C 16 6. 2. cat 
WW 5 or 
4. And perſons permitting others to keep gunpow- 100 
der in any places not belonging to the owners of ſuch kin 
gunpowder, ſhall forfeit 1s. a pound. 15 C16 G. 2. zin 
5 . | 
4 Ne [FO ſhall carry in the ſtreets of London or Ve. po 
minſter, or the ſuburbs thereof, more than 20 hundred an 
weight of gunpowder at one time; and all gunpowder | 
carried in the ſaid ſtreets in any carts or carriages, ſhall 19 
be carried in covered carts or carriages, and the barrel; ne 
cloſe jointed and hooped, and put into caſes of leather or dir 
canvas; and gunpowder carried by man or horſe, ſhall WI r 
be put into caſes of leather or canvas, and entirely co- far 
vered therewith : and if any ſhall be carried otherwiſe, it po 
ſhall be forfeited, and may be ſeized by any perſon. to his ch 
own uſe, the offender being thereof convicted before two it 
Juſtices, 5 G. c. 26. / 4. 8 of 
6. By the 22G. 2. c. 38. No perſon ſhall keep gun- 
powder for more than 24 hours at any one time, in greater W; 
quantity than 400 1b. weight, in any houſe or other place, po 
in any city or the ſuburbs thereof, or in any market town, a 
or within 100 yards thereof, or within two miles of any or 
of the king's palaces, or one mile of any the king's ma- in 
gazines; nor ſhall keep for more than 24 hours at any el 
time, a greater quantity than 3000 Ib. weight in any houſe be 
or other place. 22 G. 2. c. 38. . 1. LET, fo 
And any two juſtices, on demand made, and a reaſon- ty 
able cauſe aſſigned, by any pariſh officer or two houſehol- 
ders inhabiting where it is kept, ſhall iſſue their warrant 2 
for ſearching in the day time any houſe, ſhop, or other 80 
place, and breaking open the doors thereof, if there be 9 
occaſion ; and if upon ſuch ſearch, more than 400 lb. fe 
weight, or 3000 lb. weight reſpectively as above ſhall be 1 
found, all exceeding the ſaid quantities ſhall be ſeized, 
and detained, and forfeited to any perſon who ſhall ſue in n 
three months in any court at Meſiminſter; which court t 
ſhall givejudgment for recovery of the ſame or the value 2 
thereof with full coſts. /. 2. | f 
But no penalty ſhall be incurred on account of a greater q 
quantity than 30 hundred weight kept within any ware- 0 
houſe or magazine already built for that purpoſe (that is, t 


in 1749, ) unleſs the juſtices at their quarter ſeſſions ſhall 
on complaint by two inhabitants near, adjudge ET 


| Gunpowder, 337 

to be dangerous, and until fix months after ſuch adjudi- 
cation; and provided the fame be not ſituate in any city 
or the ſuburbs thereof, or in any market town, or within 
100 yards thereof, or within two miles of any of the 
king's palaces, or one mile of any of the king's maga- 
ines. 17 CHAR hs en regard alan 

7. Fe it ſeems that erecting powder mills, or keeping EreQing powder 
powder magazines near a town, is a nuſance, for which mils, a nuſance, 
an indictmerit of information will lie. For in the cafe of 
. and Williams, E. 12 W. there was an indictment 
zzainft Roger Williams, for keeping 400 barrels of powder 
near the town of Bradford; and he was convicted accor- 
dingly. And in K. and Taylor, T. 15G. 2. The eourt 
granted an information againſt the defendant as for a nu- 
ance, on affidavits of his keeping great quantities of gun« 
powder near Maldon in Surry, to the indangering the 
church and houſes where he lived. Str. 1167. (or rather; 
it ſhould have been expreſſed, to the indangering the lives 
of his majeſty's ſubjects.) | 

8. No perſon ſhall convey at any one time, in any Carryinggun- 
waggon or other carriage, a greater quantity than 2500 powdereiſewhere 
pounds weight; or more than 5000 pounds weight in ban in London. 
gy open veſſel on any river, within one mile of any city 
or market town: And all ſuch gunpowder ſhall be carried 
in covered carts and carriages; and the barrels ſhall be 
cloſe joined and hooped, and ſecured that no part thereof 
be ſcattered in the paſſage; on pain of being ſeized and 
forfeited to the informer, on proof of the offence before 
two juſtices. 22 G. 2. c. 38. % 3. 0 ? 

9. But none of the faid acts ſhall extend to any maga- Exceptions. 
int zines belonging to the crown; or to hinder the trying of : 
zer gunpowder by his majeſty's officers z or to the carrying of 
be gunpowder to and from the king's magazines ; or with 
lb. forces in their maroh. 5 C. c. 26. .. 5. 11G. c. 23. . 4. 
be $5 16G ER 22 G. 2. c. 38. / 5. 
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d, 10. The juſtices in ſeſſions ſhall, on application to them Seſſions to ap- 

in made, appoint convenient plots of ground, two miles diſ- hap, or 
irt tant from any city or market town, not exceeding two 

ue acres, with the uſe of convenient roads leading thereto, 


for erecting warehouſes for keeping gunpowder in any 


er quantity, firſt agreeing with the proprietor ; and if they 
C- cannot agree, the ſaid juſtices ſhall iſſue their warrant to 
is, the ſheriff to impanel and return a jury, who ſhall on 
all oath (to be adminiſtred by the ſaid juſtices) inquire into 
ne the value of the ground, with the uſe of convenient roads 


50 leading thereto; And all ſuch 


verdicts and inquiſitions 


* ſhall 


2 bs 5 
©. 
— , - 
3 


Gunpowder. 


ſhall be kept with the records of the ſeſſions, and be con, 
cluſive to all parties: And the ſaid juſtices may fend for 
perſons intereſted, and examine the parties and witneſſe, 


on oath: And the ſum to be aſſeſſed as aforeſaid, not ex- 


ceeding 30 years purchaſe, ſhall be paid to the Proprietor; 
and on ſuch payment, or in caſe of refuſal to accept it, 


+/ 3-1/7 ON leaving it with the ſaid juſtices for the proprietor, the 
inberitance of the 2 and uſe of the roads leading | 


thereto, ſhall be veſted in the purchaſers and their aſſigns, 
for the purpoſes aforeſaid, and not otherwiſe : | And the 
warehouſes to be built thereon, ſhall be built in ſuch 
manner, as will moſt eteQtually render re ſafe and ſe- 


cure. 22 G. 2. c. 38. . 6. 


Working with 
hammers in 
warehouſes. 


11. If any perſon ſhall work: Ea any iron e 


hammer plaited with iron or ſteel, in any warehouſe: or 


place while any gunpowder is there; he ſhall on convic- 
tion within one month, by the oath: of one witneſs, be- 
fore one juſtice, forfeit 208. to the informer; to be le- 
vied by Greſs by warrant of ſuch juſtice; for want of 


- ſufficient diſtreſs to be committed to the houſe of correc- 


Doing any then 
to indanger the 
firing its 


tion, to be kept to hard labour not in one month, 
nor leſs than 14 days. 11 C. e:23. J 3. 


12. Every perſon imployed in any bee 
gunpowder is kept, or in carrying gunpowder from one 
place to another, being convicted before one juſtice, of 
wilfully committing any act, whereby ſuck gunpowder 
may be in danger of taking fire, ſhall forfeit 5 I. to the 
informer, for every 100 pounds weight of gunpowder con- 
tained in ſuch ſtorehouſe, or which he-ſhall be imployed 


- In- conveying ; and on non- payment thereof, ſhall be com- 


mitted to the publick gaol, without ws 05 been 


| an. erde xy wh 38. u ee 


Guns, See ee, 
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Hackney roaches and chatrs. 


For the dur y oh ecaches; for ide Ercife. : 


I, T H E — U — appoint e > Ae fr Commiſſioners, | 
; to be commiſſioners for e Fa ; | 
within the bills of mortality; 9 An. c. 23» J. 1. | NY 
2. Which commiſſioners: * under band and. wk Licenſing, | 
cenſe hackney. coaches within the bills, not exceeding | | 
800 3 and on every licence ſhall be ee $8.3 week, | | | 
to be paid monthly. 9 An. c. 23. .. 2. „„ | 
And they ſhall Aiko licenſe hackney chairs pf tg the | 
bills aforeſaid; not exceeding 400 reſerving à rent of 
108. a year, to be won 5 9 An. c. 23. 1 3. 
10 An. c. 19. / 158. 54 
3. Every coach and N hall have Adiftindt mark on Marks 
each ſide 3 and if any ſhall alter ſuch mark, be ſhall for- 
70 51. half to the informer, and half to the king. 9 
n. c. 2 
9 Ne 28 to be 18 With any hackney coachs ſhall . Size of the 
under 14 hands b al 9 Au. . 23. f 4. de 
5. No perſon. ſhall drive or let to Yo any backney Penalty of d- 
eoach without licence: on pain of 51. nor ſhall carry 7 ving without 4 
perſon for hire in a hackney chair without licence; ao "© 
pain of 40 8. in like manner: ry e. 23. f. 4. Bil 
And by the. 1G; fl. . c. 57. No unlicenſed perſon 
ſhall ply with any coach or SY or ſhall let to hire any 
mourning coach: within the bills aforeſaid, on pain of 
$l. as for driving unlicenſed. . 3. 
And if any, perſon ſhall drive a moutning Rk to a 
fa. not having a. number on it, or except it be a 
coach attending the maſter ſome of his family; on in- 
formation given to the commiſſioners, they may ſummon 


the driver, and unleſs he prove an order from 9 maſter 
to attend at the e the driver or the undertake ſhall 
nee 11 ug B ln 

rel ws nds Y A. 0 6. 5 


S 
* 3 
1 . v £4 


*., 21 * 
13 


Hackney: coaches and chairs. 

6. Every licenſed coachman, plying for hire, ſhall be 
obliged and compellable, on every day of the week, at 
ſeaſonable times, to go any where within the diſtance of 
ten miles 98 the city of Landen or Weftminſter. 5 G. 
, 7. And the coachman ſhall not take above the rate of 
to the day; and by the hour, not above 18 d. for the firſt 


hour; and 12 d. for every hour after: And no perſon 


ſhall, pay from any of the inns of court or thereabouts to 
any part of St, James's or the city of Weſtminſter (except 
beyond Tutth-fireet) above 12 d. and the ſame prices from 


the ſame places to the inns of court or thereabouts; and 


from the inns of court or thereabouts, to the Royal Ex- 
change 12 d. and if to the Tower, or Biſhopſgate-/treet, or 
Algate, or thereabouts 18 d. and ſo from the ſaid places 
to the ſaid inns of court as aforeſaid: and the like rates 
from and to any place, at the like diſtance, within the 


| places beforementioned. 9 An. c. 23. .. 6. 


Limitation of 
diſtance. 
Rates. 


And no perſon ſhall be obliged to pay above 12 d. fora 


coach for any diſtanee (not above ſpeciſied) not exceeding 
one mile and four furlongs; nor above 1 8. 6 d. for any 
diſtance above a mile and four furlongs, and not exceed- 


ing two miles. /. 7: 


And a chairman may take for any diſtance not exceed- 
ing one mile, 12 d. for any diſtance above one mile and 


not exceeding one mile and four furlongs, 1 8. 6 d. for 


and by the hour, 18 d. for the firſt hour, and 6 d. for 
every half hour after.” 7 G. 3. c. 44. . | | 


By-laws, 


' miſfioners of the great ſeal, two chief juſtices, and chief 


Driver exaQting. | 


Miſbehaving, 


e dhe Pool; and if he ſhall rot be able, or refuſe io pay; | 


every further diftance not exceeding four furlongs, 6 d. 


8. And the commiſſioners LE We 0 bisl 
all perſons licenſed, and the renters of ſuch licences, and 
the drivers. ꝙ An. c. 23. % 16. 1 G. fl. 2. c. 57. /. 1. 

The ſame to be approved by the lord chancellor, com- 


baron, or three of them. 9 An. c. 23. IEEE TY. 
9. And if any hackney coachman ſhall refuſe to go at, 


or exact more for his hire, than according to the above 
act, or by-laws ; he ſhall forfeit a ſum not exceeding 31. 


nor under 10s. 1 G. f. 2. c. 57. f. 2. ; 
10. And if any perſon who ſhall drive a coach, or carry 
a chair for hire, acting under a perſon licenſed, ſhall be 


guilty of miſbehaviour, by demanding more than his fare, 


or giving abuſive language, or other rude behaviour; he 
ſhall, on conviction on oath, forfeit not exceeding 20 8. 


* - 


F 11. And if any perſon ſhall refufe to pay, or ſhall de- Perſons refufing 


— ** 3 LY g > p . J - * 
X 2 * 5 8 
erogene ans 


he ſhall be committed to Bridewel or ſome other houſe of 
correction, to be kept to hard labour for any time not ex- 
ceeding one month, and alſo to receive the cornec lion of 
the houſe, if the commiſſioners ſhall ſo think 'fit to order. 
9 An. c. 23. . 49. 7 C. 3. © 44. 15. 8 


And on miſbehayiour of a. co n or chairman by hs 


abuſive language, or otherwife, the commiſſioners may 
revoke his licence, or inflict on him a penalty not exceed- 
ing 31. to the poor; and on non-payment, he ſhall be 
committed to. Rridewell or ſome other houſe of correction, 
to be kept to hard labour for 30 days. 7 G. 3. c. 44. 


face any coach of chair, any juſtice may grant his war- F.. 
rant to bring him before him; and on proof upon oath 
may award ſatisfaction to the party, and on refufal to 
pay, may bind bim over to the next ſeſſions, who may 
determine the ſame. 9 Ar. c. 23. 22 

12. The rents and penalties to be levied by diftreſs, by Power of the 
warrant of three commiſſioners ; which diſtreſs ſhall be juſtices. 
fold in ten days, Persal, Ne overplus, charges of the 
diſtreſs and of the warrant being firſt deducted (if on ſeven 
days notice they pay not the fine without ſuch warrant) ; 
and in default of diſtreſs, to be impriſoned till paid ; and 
if any rent ſhall be unpaid for 14 days, the commiſſioners 
may withdraw the licence. 9 An. c. 23. f. 12. 1 

And moreover, the breach of the by- laws, and of theſe 
rules and orders, may be puniſhed by any juſtice of the · 
peace, mayor, bailiff, or other magiſtrate, where the of- 
fence ſhall be committed, in like manner as by the com- 
1 8 c. 23. . 1. 1G. fl. 2. C. 57. ,. 7. 

3. Co . | 

. Nets S in the act of the 12 C. c. 12. aboye- 
mentioned, was only to continue for 18 years ; but by 
the 16 G. 2. c. 26. it was continued 5 1760, 
&c. and by the 33 G. 2. c. 25. is further continued du- 
ring ſuch time as any former act relating to e 
of hackney coaches or chairs, or any part thereof, ſhall 

Which acts, as to the time of their continuance, ſeem 
to ſtand thus: The 9 An. c. 23. ſo far as it relates to this 
ſubjet, was made to continue for 32 years; and the 
10 An. c. 19. ſo far as it relates to this ſubject, was made 


to continue for 31 years; the 1 G. fl. 2. c. 57. which ex- 


. h * : , Fa, Fe * 4 . - 
plains and amends the 9 Fn. c. 23. doth conſequently at- 
8 1 5 * : LR OT. =? Ie $4 4 ; ö f 


1 


banden nds lena 


tend the fate of the ſame act of the 9 An Nom che 3 G. 
c. 7. . 1. made the ſaid duties perpetual (ſubſect to re- 
demption by parliament), and perpetuated in like manner 
all the clauſes in the ſaid acts for the recovery of the ſaid 
duties. The 16G. 2. c. 26. (by miſtake, as it ſeemeth) 
recites the ſaid act as temporary only, and continues them 
along with the ſaid act of the 12 G. to June 24, 1760, 
Dc. And the 33G. 2. c. 25. reciting the duties as per. 


petual (fubje& to redemption by parliament as aforeſaid) 


ſeemeth to ſuppoſe, that nevertheleſs the clauſes in the 
ſaid acts for the recovery of the ſaid duties are only tem- 
orary and near expiring; and therefore enacteth, that 
the ſeveral clauſes in the ſaid acts relating to the power 
of the commiſſioners and juſtices for the recovery of the 
ſaid duties, ſhall be in force during ſuch time, as any 
other part of the ſaid acts relating to the licenſing of 
hackney coaches or chairs ſhall be in force (thay is, as it 
ſeemeth, until the ſaid duties ſhall be redeemed by par- 
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Harbour filling up. See Rivers and Nave- 
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1 Hares. See Game. 
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- Hawkers and pedlars. 


Licence duty. . T HERE ſhall be paid by every hawker, po. 
oy petty chapman, or any other trading perſon go- 
ing from town to town, or to other mens houſes, and 

travelling either on foot, or with horſe, horſes, or other- 

wiſe 7 80 as herein after excepted), carrying to ſell, or 


duty of 41. foreach year, And every perſon ſo travelling 
with a horſe, aſs, mule, or 6ther beaſt bearing or draw- ; 
ing burden, ſhall pay 4 1, for each year he ſhall fo travel 
with, over and above the ſaid firſt mentioned duty of 41. 
98 10 V. 4. 27. , | gh 5 * . 0 57 1 3 gg 5 + 


Trading perſon: going from town to town]. 7. 31 C. 2. 


Nur u. Little, The conviRtion, being removed by certio- 


Nene Fg, Rare, 


8 4717 
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expoſing to ſale any goods, wares, or merchandizes, a a 
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came befote the Jenny fag med him, that the de- 


fendant Thomas Little; in the parifh of St. Mary, in the 
city and county of the eity of Litchfield, was found offer - 
ing to ſale ſilk handkerchiefs, and trading as an hawker, 


pedlar, or petty chapman; and that the faid Thomas Lit 


tl did not, altho” required ſo to do, produce any licence 


as the law in that caſe directs: That the ſaid Thomas 


Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas, Little did offer to ſell ſilk handkerchiefs 
to the ſaid Thomas Preſton, in ſuch manner as is mentioned 
in the aforeſaid infarmation; and that he had no licence 
for ſelling thereof; Whereupon the juſtice doth adjudge, 
that the ſaid Thomas Little is an hawker within the true 
intent and meaning of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 


charge. It was moved to quaſh this. conviction, upon 
two exceptions, ..1. With reſpect to the perſon ;. that he 


is not brought within the deſcription of the acts, as go- 


ing fron town to town, and travelling on foot, or with 


horſe, horſes, or otherwiſe: but he is only generally de- 


ſcribed to be a perſon that traded as an hawker and ped- 
lar, and offered to fell a parcel of ſilk handkerchiefs to 


the informer. 2. With reſpect to the offence ; the evi- 
dence is the defendant's own confeſſion ; and the confeſ- 


fon. extends no further than barely to the ſimple fact of 


4 


offering to ſale ſilk handkerchiefs in ſuch manner as is 


act of ſelling a parcel of ſilk handkerchiefs to a particular 


perſon, is not a proof that he was ſuch a hawker, ped- 
lar, or petty chapman, as ought to take out a licence, by 
virtue of the acts of parliament, It is certainly of the 


_ eſſence of the crime of not producing a licence, that he 


muſt be ſuch a perſon as ought to take out a licence. 

And the canfefling is only of the fact, that he offered to 

{ell the handkerchiefs to Thomas Preſton, not that he traded 

as an hawker. Convictions ought to be taken ſtrictly z 

and it is reaſonable that they ſhould be ſo, becauſe they 
muſt be taken to be true againſt the defendant. I do not 
ſay, that it is neceſſary to define exactly, what a kawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 
and ſhew that he ſold the goods, or traded as one. 
Mr. juſtice Deniſon concurred, for the ſame reaſons ; and 
thought the material averment to be here wanting; it not 
being averred that he was ſuch a hawker, panes So =p 
ty chapman, as ought to take out a licence. By Mr. 
juſtice Miimot (Mr. juſtice Foſter Wing abſent) : Lam cleat- 
nen 4 1 2 4 3 113 


ams 


ly. 
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| | as 2 hawker, pedlar, or. petty chapman, without 


he hath not _ him to be guilty. And by the cour; | 
| Manes 609. 
8 cence, ſell or offer to fade any tea or irituous liquors (al- 
; - fame to the next warehouſe, and may ſeize the offender 
and 3 bim before a juſtice, to be by him impriſoned 
offering the _ to fate without licence. . 20. 
And by the 


French lawn ſhall be Burn? in the poſſeſſion of any haw- 
Ker, pedlar, or petty chapman; he ſhall forfeit the ſame, 


goods to be diſpoſed to the uſe of the king, and half to 


manifeſtly i 
fie mule, or other beaſt : Otherwiſe a man may 
| be may, as the act now ftands, Thus in the caſe of 


ception was taken, that the conviction. was, for not ha- 


although i it appeared that he had a regular licence to travel 
| with an horſe; which licence juſtified: his travelling with 
ene or mere? For the words of the act * that he ſhall 


pay the ſaid additional duty for each year be ſhall ſo travd 


| Sowvkernand x 


ly.of the ſame opinion. For certainly man may fell 


eing ſuch a perfon as is obliged to take out A licence. 
And if he is not obliged to take out a licence, moſt un- 
goubtedly he ought not to be gonyicted in a penalty for 
not producing one. Now here, it appears tp me, that 
the juſtice hath convicted the man of an offence, of which 


unanimouſly, the mrs it was. OS Barrow. 


Expoſing to Jai 55 goods wares, or ebe =} But 
by the 9 G. 2. c. 35. he ſhall not, by virtue of ſuch li- 


tho' he have a permit with the fame) ; but the perſon to 
whom the ſame ſhall be offered may ſeize and _ the 


d proſecuted for the penalties incurred for ſelling or 


3. if any foreign cambrict or 


and alſo all the other goods in his pack, and ſhall alſo 
be adjudged'to have forfeited his licence: half the faid 


officer who'ſhall ſue for the ſame; and if no officer 
ſhall ſue within one month, then any e other * * 


ſue. 


For gach year he * 12 3 travel with]. The ends i is here t 

55 he intention of the act undoubt- 
edly was to expreſs, that over and aboye the firſt duty of 
41. a further duty of 41. ſhould be patd for every horſe, 


carry in 
a waggon as many goods as would furniſh a large ſhop, 
for the ſame duty as he may carry one horſe load, And 


and Robotham, H. 3G. 3. On a conviction upon this 
act being removed into the ing s bench by certiorari, ex- 


ving a licence to produce for «ach horſe he travelled with, 


s nat for uh br ſoc cher ea of burn, en 


- £6 
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* 


the conviction: wi 
other than this: e 8899 N. c. | 
or other ſuch. perſon travelling as. aforeſaid was to pay 
(for that year only) a duty of 41. and a further additional 
duty of 4.1.- for each WA aſs, or mule, or other beaſt beur- 
mg or drawing burden, H 

ſtatute of the 7 | ne 
three years (and the ſaid duties afterwards were made per- 
petual); only in this latter act, the words in the tran- 


the ſum of 4 


» # 
A . 


By the 8& 9 V. c. 25. Every pedlat 


or ſhe ſhould fo trave! with. This 
& 10W, c. 27. re-enaQts the ſame for 


cript have been dropped, which are neceſſary to compleat 


the ſenſe, and to anſwer the intention of the legiſlature z 

for, e the ſentence ought to have run thus, — 
. for each year, for each horſe, aſs, or mule, or 

ale beaſt bearing or drawing burden, he or ſhe ſhall ſo travel 


with, 


three of them, ſhall and for licenſers, or their depu- 
y, half the duty, and give ſecurity by bond, with one 
or more ſureties, to the king, for payment of the other 
half at the end of fix kalendar months, unleſs he ſhall 


| chuſe to pay down the gther half, in which caſe he ſhall 
be allowed after 28. in the pound for prompt payment. 


* 
s 


9 10 W. c, 27. ,. 2. 


3. And the commiſſioners for theſe duties, On two of Grantiag the | 
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2, And every ſuch. perſon, on receiving his licence, Paywear «f s 
ſhall pay to whom the commiſſioners of the treaſury, or ty. 


then, ſhall (on the receipt and ſecurity given as aforeſaid) licen | 


grant licences to be by them ſubſcribed ; for which ſhall 


be taken only 18. unleſs ſuch perſon travel with a horſe 


or beaſt, and in that caſe ſhall be paid only 28. above 
the duties. 9 & 10 W. c. 27 


4. And if any ſuch perſon 6 found trading as afore - Trading without 


faid, without, or contrary ta ſuch licence; or if on de- 2 U 


mand made by any juſtice of the peace, mayor, conſta- 
ble, or other peace officer of any town corporate or bo- 
rough, where he ſhall ſo trade, ſhall not have his licenee 
ready to be produced; be ſhall forfeit 12 1. half to the in- 
former, and half to the poor of the pariſh wherein the 
offender ſhall-be diſcovered ; and for nonpayment thereof, 
ſhall ſuffer as a common vagrant, and be committed to 


the houſe of correction. g& 10 M 6 27. % 3. 3& 


4 43. 6.4. 4. e e nga 
He ſhall forfeit 12 J.] M. 5G. T. and Beck. Although 


the ſtatute here mentions nothing of convidtion, yet never= 


theleſs there ought to be a formal conviction; and a cer- 
fora will ie for the remoralf it. By. 12. 


: 4 * . 
7 : 


cence, or re- 


fuſing to thew it. 


35⁰ 


baun 


And if any conſtable or other officer aforefaid; ſhall te- 


fuſe or neglect, upon due notice, or his own view, to be 
aiding in the execution hereof, being thereunto required, 


and be thereof convicted on oath of one witneſs before one 


juſtice where the offence ſhall be committed; he nw oh 


feit 408. by diftreſs and ſale by warrant of ſuch juſtice, 


C. 27. . 7 


half to the poor, and half to the proſecutor. 9 & 10 / 


Aa auy perſon may ſeize and detain any ſuch hawker, 


pedlar, petty chapman, or other trading perſon, till he 


ſome other pariſh officer, who ſhall*carry ſuch perfon fo | 


produce his licence if he have any, or if he be found tra- 
cing without a licence, for ſuch reafonable time as he may 
give notice to the conftable, churchwarden, overſeer, or 


ſeized before a juſtice ; who ſhall, either on confeſſion, or - 


proof by witneſs upon oath, convict the offender, and by 
his warrant cauſe the ſum of 121: to be forthwith levied 


Lending licences, 


Counterfeiting 
licences. - 


Exceptions. 


by diſtreſs and ſale of the offender's goods, wares, or mer- 
am RISER TESTO oi 
5. If any perſon ſhall lend or let out to hire his li- 
cence, he and alſo the perfon trading under colour there- 
of, ſhall forfeit each 401. half to the king, and half to 


him that fhalt ſue in any court of record. 3 & 4 A.. 


c. 4. / 4. 1 . | "4 ; 
6. If any perfon ſhall forge or counterfeit, or travel 

with a forged or counterfeited licence ; he ſhall forfeit 

501. half to the king and half to him that ſhall ſue in 


the courts at Vſtminſter, and ſhall alfo be liable to be 


puniſhed for forgery. 9 10 . c. 27. f. 5. 
7. But nothing herein ſhall prohibit any perſon from 


| ſelling acts of parliament, forms of prayer, proclama- 
tions, gazettes, licenſed almanacks, or other printed pa- 


pers licenſed by authority; or any fiſh, fruits, cr victuals; 
nor to hinder any perſon who is the real worker or maker 
of any goods or wares, or his children, apprentices, ſer- 
vants, or agents, from carrying abroad, expoſing to fale, 
or ſelling any of the ſaid goods and wares of his own 
making, in any publick fair, market, or elſewhere ; nor 
any tinker, "cooper, glazier, plummer, ' harneſs mender, 


or other perſon uſually trading in mending kettles, tubs, 


houſhold goods, of harneſs, from going about and carry- 


= 


SHAQ W ²˙ fg rh 
Alſo perſons trading in the woollen and linen manu- 


factures, and ſelling the ſame by wholeſale, ſhall pot be 
ok : | as | deemed 


by 4 ! 4 ? £5 ; 
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ing with him proper materials for mending the fame. 
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hawlers and pedinus e 307 


beemed haykers, pedlars, or petty chapmen. 38 4 4n, | 


4. J 14. [EL as Toe bs 4 

Alſo no maker gr hgleſale trader in Eugliſa bone lace, 
hall be deemed 'a hawker, pedlar, or petty chapman. 
4G, c. h. | | | . ; 


Ae nothing herein ſhall extend to hinder any perſon, | 
from ſelling any goods in any publick fair or marker, 
And nothing herein ſhall give any power for the licen- - 

fng of ſuch perſons to ſell any goods in cities, boroughs, 

towns corporate, or market towns, .otherwiſe than they 

night have done before. 9g & 10M. c. 27. ſis, 
8. Perſons ſued for any thing done herein, may plead Treble coſts, 
the general iſſue, and have. treble coſts, 9 & 10 . | 


'n 27. 5 6. 2 Pe 
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Hawks and hawking. See Game. 
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| Hay, 
THE 2#. ggf 2. c.8. and 899 e 17. and 
31 6. 2. c. 40. do contain regulations concerning 
the ſe ling of hay, ſtraw, and cattle within the bills of 
pee which are not general enough to be here inſert - 
da at | ge. „ 4: ; e n „ 9 ie EE 2 
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] T ſhall not be lawful to any perſon to water any hemp 
or flax, in any river, running water, ſtream, 

C other oommon pond, where beaſts uſed to be watered 3 

on pain that every perſon offending ſhall. forſeit 20 8. half 

fo the king, and half to the party grieved, or any other 

Who ſhall ſue in any court of record, leet, or law day, 


34, 8. c. 17. | 
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nets, fails, - 


Anatis faction be made. Profecution. to be 3 in ſix kalenda 


Kore, Bridges We ot” by the pariſh or town- 


Herring fiery. 


JF ao 8 hall damnify win ibn "= 


of the Beer of Ms A "Bri ery, any of — 
ores, or other materials be 

to the faid ſociety ; * ſhall, on conviction on the ad 

of two witneſſes | ih one juſtice, forfeit to the ſociety 

tteble value, by diftr 33 Kb for want of ſufficient Fe 

ſtreſs to be committed to the houſe of correction to hart 

labour for any time not exceeding three months, or till 


months. 28 G. 2. c. 14. + 9- 


Hides and ſkins. See Leather. 
_ High Conſtable. See Conſtable. 


High treaſon, See Treaſon. _ 
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Highways in general. 


ſhip, and which conſequently come under the cog- 
Rizance of the ſurveyor of the-highways are comprehend- 
aue 20 this title : _Coumy nen are treated of under 
title 

For the — 2 of rects i in Cities s and market towns, 
fee title * Dravengers, | 


THIS title, WF Man was ai bd, is 
now rendered clear and intelligible by two judicious 
acts made in the 7 G. 3. repealing, in whole or in part, 
35 acts of parliament relating to this ſubject, and re- 
eaaQing the ſubſtance of all che ſame, with divers con- 
fiderable . amendments: which" with ſome ſmall altera- 
tions made by the TRY 4 8. are me the 
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highways, 


Difference be- g 


tween a high - 
way and a pri- 
vate way. 


* * 


I What is@ highnay. 


Three kinds of 1. There are three kinds of ways; (1.) A foot way, 


(2.) A foot and horſe way, which is alſo. a pack or di 


way. (3.) A foot, horſe, and cart way. 1 nfl, 56, 
2. It ſeemeth that any-one of the ſaid ways, which i 

common to all the king's people, whether it leads direct 

to a market town, or only from town to town, and doe 


not terminate there, but is alſo a thoroughfare to othe 


towns, may properly be called a highway. 1 Hay 
201. 5 3 
For there were highways before there were marke 


- towns. | And if it were tial to the conſtituting of 
highway, that it ſhould expreſly lead from market townte 


market town; then it would follow, that the lord of 


market, by forfeiting or ſurrendring his charter, migh 
cauſe that to ceaſe to be a highway, which was a highwa 


before; or the king, by granting a market in any place 
where there was no market before, might thereby conſcy 


quentially change the way to it from a private way intd 


a highway. . 3 
And therefore, the diſtinction which is taken in ſome 

books, concerning this matter, ſeems to be very reaſon 

able; that every way from town to town may be callec 


a highway, becauſe it is common to all the king's ſubjectʒ 
and conſequently that a nuſance therein is a common nu 
ſance, and puniſhable by inditment ; but that a way tc 
- a pariſh church, or to the common fields of a town, or te 


a private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants 
of ſuch pariſh, houſe, or village only, may be called ꝝ pri- 


vate way, but not a highway, becauſe it belongeth not to 
all. che king's ſubjects, but only to ſome particular perſons, 


each of which, as it ſeems, may have an action on the 


| eaſe for a nuſance therein. 1 Haw. 201. 


So if I havea private way without a gate, and a gæte is 
hung up; an action lies upon the caſe, for I have not my 


way as I had before. Lt. R. 2679. 
So if one grants me a way, and afterwards digs trenches 


in it to my hindrance ; I may fill them up again. 


| But if a way which a man has, becomes not paſſable, o 
becomes very bad, by the owner of the land tearing it up 
with his carts, and ſo the ſame be filled with water; pet 


he who has the way cannot dig the ground to let out ws 
Ant 7 wa ef; 


7 


water, for he has no intereſt in the ſoil. Godb. 52. 
But in ſuch caſe, he may bring his action againſt the 
owner of the land for ſpoiling the way, or perhaps he may 
go out of the way, upon the land of the wrong doer, as 
near to the bad way as he easgnn. 
But where a private way is ſpoiled by thoſe who have a 
right to paſs thereon, and not thro' the default of the 
owner of the land; it ſeemeth that they-who have the uſe 
and benefit of the way ought to repair it, and not the 
owner of the foil; unleſs he is bound thereto by cuſtom or 
ſpecial agreement. D Wd 5 fs 0245 4 


3. It hath been holden, that if there be an highway in How for outlet 
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an open field, and the people have uſed time out of mind, are part of the 
when the ways are bad, to go by outlets on the land ad- highway. 


joining, ſuch outlets are parcel of the way; for the king's 
ſubjeẽts ought to have a good paſlage, and the good paſſage 
is the way and not only the beaten track; from whence 
it follows, that if ſuch outlets be ſown with corn, and 
the beaten track be foundrous, the king's ſubjecte may 
juſtify going upon the corn. 1 Hat. 2m. 


” 


4. In books of | the beſt authority, a river common to How far a river 


al men is called an highway. I norte nie, 


ed upon a writ of ad quad damnum and an inquifition there- 
on found, that ſuch a change will not be prejudicial to the 
publick';' and it is ſaid, that if one change a highway 
without ſuch authority, he may ſtop the new way when- 
ever he pleaſes; and it ſeemeth that the king's ſubjects 
have not ſuch an intereſt in ſuch new way, as will make 
good a general juſtification of their going in it as a com- 
mon highway, but that in an action of treſpaſs brought by 


the owner of the land, againſt. thoſe who ſhall go over it, 


they ought to ſhew ſpecially, by way of excuſe, | how the 
old way was obſtructed, and the new one ſet out; alſo it 
is aid, that the inhabitants are not bound to keep watch 
in ſuch a new way, or to make amends for a robbery 


therein committed, or to repair it. 1 Haw. 201. 


But by the 7 G. 3. c. 42. where any highways ſhall 
be incloſed after a writ of ad quod damnum iſſued, and in- 
quiſition thereupon taken; any perſon. that ſhall think 
himſelf injured by ſuch inloſure may appeal to any gene- 


tal quarter ſeſſions to be holden within four months at- 


ter ſuch ineloſure, in like manner as in caſes of appeal 
n other matters relating to the highways: and the de- 


termination of ſuch ſeſũons ſhall be final. / 53. 


Note, 


. + + May be an high» 
5. It ſeemeth to be agreed, that an ancient highway Hyghuag chang: 
cannot be changed, without the king's licence firſt obtain- *% 


„rn 
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Z [Note, the writ of ad guod:damnum is an original writ; 
iſſuing out of and returnable into the chancery, directed 
to the ſheriff to inquire by a jury, whether ſuch Change 
will be detrimental to the publick, which inquiſition, be. 
ing a proceeding only ex parte, is in its own nature tra. 
verſable; and heretofore the party grieved might be heard 
againſt it before the chancellor: But now, by this act, 
juriſdiction is given to the juſtices in ſeſſions to hear and 
determine appeals ] + . 
However it is certain, that a highway may be changed 
by the act of god; and therefore it hath been holden, that 
if a water which has been an ancient highway, by degrees 
changes its courſe, and goes over different ground from 
that whereon it uſed to run, yet the highway continues 
in the new channel, in the ſame manner as in the old. 
1 Haw. 202. 5 e 37 aft 
An highway incloſed by virtue of a ſpecial act of 
parliament (for dividing and incloſing common fields, 
common paſtures, or the like,) ſhall continue to be re- 
paired by the pariſh or townſhip as it was before, unleſs 
| otherwiſe directed by the act: for if he who incloſed 
the ground adjoining to the highway were in ſuch caſe | 
obliged to repair, it might happen that bis allotment of 
the common would not be worth the expence of te- 
pairing the way. Burrow. Mansfield. 461. Rex v, In- 
| habitants of Flecknow. H. 30 G. 2x. 
To whom the 6. The freehold of the highway is in him that hath the 
NN 5 freehold of the ſoil; but the free paſſage is for all the king's 
wngeth, liege people. 2 Infl. 705. 4 5 


1 


mee 
H. 8G. 2. Sir Jobn Lade againſt Shepherd. Upon trial 
of an action of . a caſe was made; that the place - 


where the ſuppoſed treſpaſs was committed, was formerly he 
the property of the plaintiff, who ſome years ſince built a WW Bay 
ſtreet upon it, which has ever ſince been uſed as a highway; in 

that the defendant had lands contiguous, parted only by a * 
ditch, and that he laid a bridge over the ditch, the end 1. 
whereof reſted on the highway. And it was inſiſted for WF 10 

the defendant, that by the plaintiff's making it a ſtreet, it 

was a dedication of it to the publick; and therefore how- 8 An 
ever he might be liable to an indictment for a nuſance, 


yet the plaintiff could not ſue him as for a treſpaſs on his fo 1 
private-property. But by the court; it is certainly a de- ;. 


dication to the publick, ſo far as the publick has occa- 60 
ſion for it, which is only for a right of paſſage: but it ne- 
ver was underſtood to be a transfer of the abſolute property Wl .__ 
in the ſoil. So the plaintiff had judgment. Str. * of Fo 
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4 in October, or within 15 days after; and other ſpea 


cial ſeffions from time to time; whenever they ſhall judge 
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1. The juſtices [hall held their faid October fehons; No 


i ſuch convenient place ot places within" their juriſdies peinemknt. 


tion, as they ſhall* judge proper; and mall give notice 
(A) of the time and place, to the conſtables of che re- 
pective pariſhes, 'townfhips,' or places; at leaſt ten days 
tefote the holding of the Faid ſeſons. 7 G. 3. c. 12. 


» y 1 
"I #417 Þ 


$5 And on the 22d of September preeeditig che ſaid Lite to be 
ſeſions, unlefs that day be Sunday, and then on the day eee 


following, the conſtables, churchwardens; ſurveyors of 
the hi hways, and hoaſholders being aſſeſſed to any pa- 
rochial or publick rate, of every pariſh, townſhip, or 


place, for Which ſurveyors of the highways have been 


aſually appointed, ſhall afſemble at the church or chapel 


of ſuch pariſh,” townfhip, ot place; or if thete be no 
church or chapel, then at the uſual place of 'publick 


meetings, at the Hour of eleven in the forenoon. And 
the major part of them ſo aſſembled, ſhall make lift of 
the names of at leaſt ten perſons living within ſuch re- 
fedive pariſhes, townfflips or places, Who each of them 
haye an eftate in lands, tenements, or hereditaments, ly- 
my within fuck reſpecttve pariſh, townſhip, or place, in 
their own right, of in the right of their wives, of the 
value of 10 J. 4 year; or «perſonal eſtate of the value of 
100 l.; or are occypiers or tenants of houſes, lands, te- 
nements, or hereditaments, of che yearly: vaſue of 30 J. 
And if there ſhall not be ten perſons having ſuch quali- 
heation, then they ſhall inſert in fach Ht the names o 

fo many 4s are fo quatified, together with the names of 

ſo many of the molt ſuſicieryr and able inhabitants not fo 


q:41if9cd, as ſhall make up the number ten, if ſo many 


ein be found; if not, ſo many as ſhall be there reſident, 
Do ſerve the office of furyeyor of the highWiys. 7 G. 3. 
44%. i einen an enn e 
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uc to be Mo 22 Aud the conſtable ſhall, within 3 days after. mg. 
| 3 ons in king the faid lift: give perſonal..notices. o, Or. .Cauſe nd. 
tices in writing to be left at the places of abode | gf the 
ſeveral perſons: contained in ſuch liſt, informing them * 
their being ſo named ; to the intent that they maꝝ ſeve- 
rally appearcbefore the L at re faid ſpecial Jean, 
to accept ſuch: office, i ſhall! be ointed thereto, 


or to ſhew <auſe, if they —— any, aber er | 


do vi dinted 
MM gerne es And the conſtable Mall teturn ach tit, 0 the Js 
p t ſtices at their ſaid ſpecial ſeſſions. - id. 26: 
«= wi} F. And the faid juſtices then and en > ns dhe fad 
and. charge, liſts, according to their diſcretion and the, largeneſs of 
„ pariſh, townſhip, or place, ſhail by warrant under 
their hands and ſeals (B) nominate or appoint one, two, 
odr more of ſuch perſons as aforeſaid, to be ſurveyor or 
©. ſurveyors of the highways of every ſueh ariſh, ow 
ſhip, or place reſpectively, for the year. 0 3a 
Which -nomination and appointment ſhall by. Tot 
.conſtable: be notified to every ſuch perſon ſo nominated 
and appointed, within 3 days after fuch nomination, by 
ſerving him with the ſaid - warrant, or by leaving the 
ſame or a true copy t thereof at his houſe. or e ee 
of abode. id, + 
And fuch perſons 7%, SA ſhall be: ſurvey on of 
the highways for the year enſuing, and ſhall take ren 
hem-and duly execute the ſaid office. id. 
And the ſaid juſtices ſhal} then and there give to ſuch 
of the ſaid ſurveyors as ſhall perſonally appear before 
them, a charge, for the better performance of their duty. 


Wi” 

e ah ny” ao; bf any of the nba ſo nominated and ferved with 

- others «pointes, the ſaid notice, ſhall refuſe or neglect to appear and accept 

the ſaid office, if appointed thereto in manner aforeſaid, 

at the ſpecial ſeſſion; or ſhall not, within 6 days after 

daeing ſerved with ſuch warrant of 3 ſignify 

dis acceptance thereof, either in perſon, or by writing, 

to one of the ſaid juſtices 5 ** ſhall forfeit 31 76. 5 
"oy ng $6 

And 5 caſe. of ſuch aged or refuſal, the ſaid jv- 

Rices or any two of them, at the faid ſeſſions, or at any 

time afterwards, may nominate and appoint ſome other 

| tit perſon or perſons: named in the ſaid liſt; who, upon 

being ſerved with the warrant of appointment as afore- 

laid, ſhall within one week afterwards fignify to the faid 

| Juſtices or one 'of: them, either in perſon or * TI» 

af » T 5 


ls 


16g * 2 CE 6 


his or their ucceptahbe of the faid office ;-and/in caſe 6 
negle& or refuſal as aforeſaĩdʒ ſhall forfeit the like ſum um 


* 
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0 7 if no ſuch lift ſhall be returned, or the perſon no- 


minated ſhall not take upon him the office, or ſhall die in 
the execution thereof ;'- the- ſaid juſtices, or any twusc of 
them, ſhall appoint ſuch perſon as they ſhall think pro- 
per to execute the ſame. il. 

7. If the conſtables, churchwardens, ſurveyors of the Penalty of not 
highways, and ſuch houſholders'as aforeſaid, ſhiall neg- nuking or 7. 
|&t or refuſe to make ſuch lift ; or if ſuch conſtable hill 57s 290k 
not return ſuch liſt when made, and give fuch notice , 
and ſerve ſuch warrant as: aforeſaid: 3 every of them ſo 4 1% ne 
negledting or refuſing ſhall forfeit 408. 7 G. 3. r. 42. 
F 1a) not bong abiding: 

f 8. Provided al ways, that af to parts out of three of Appointment of 
the perſons ſo to be aſſembled, ſhali agree in the choice penn ſurveyors, 
of any particular perſon of ſxill and experience to ſerve 1 
the ſaid office, and in ſottling of a certain ſalary for his 
ttouble · therein to be allowed by the ſaid juſtices, and 

paid out of the penalties, forfeitures, and compoſition 

money for that year; and ſhall return the name of ſuch 

perſon, together: with the liſt as before directed, to the 

juſtices at their ſaid October ſeſſions: in ſuch caſe, it 

mall be lawful for the ſaid: juſtices, if they ſhall think 

proper, to appoint ſuch perfon to be ſurveyor. Which 

ſurveyor ſo appointed, ſhall in all reſpects have the ſame 

power, and be liable to the ſame penalties and fotfei- 

tures for neglect of duty, as if he had been choſen and 

appointed from the liſt to be returned as aforeſaid. And 

the ſaid juſtices ſhall likewiſe in their diſcretion allow | 
ſuch ſalary ſo ſettled as aforeſaid. 7 G. 3. c. 42. / 2. rs -" 


IV. Who are liable to repair, and in what proportion. 


' I. It ſeems to be agreed, that of common right (that is, Pariſh in general 

by the common law) the general charge of repairing all ** ra. 

highways lies on the occupiers of the lands in the pariſh 

wherein they are: But there is no doubt, but particular 

perſons may be burdened with the general chatge of re- 

pairing a highway, in two caſes ; namely, in reſpect of 

an incloſure, or 4 preſcription. © r 6 
2. For, a man may be bound to the repair of a high - Repairing io re- 

way, in reſpect of an incloſure of the land wherein it lies; 2 of an 

as where the.owner of lands not incloſed, next adjoining 

to the highway, incloſeth * lands on both ſides thereof; 

11 2 1 
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in which caſe, he is bound to make à perfect good way, 
and ſhall not be excuſed for making it as good as it was 
at the time of the incloſure, if it were then any Way de- 
fective; becauſe before the incloſute, the people uſed, 
when the way was bad, to go for their better paſſage, 
over the fields adjoining; out of the common track, which 

liberty is taken away by the incloſure. 1 Haw. 202. 
And if the way is not ſufficient, any paſſenger may 
break down the incloſure, and go over the land, and Juſ- 

tify it, till a ſufficient way is made. 3 Saf. 182, 
Alſo it hath been holden, if one 4ncloſe land on one 
fide, which hath been antiently incloſed of the other ſide, 
he ought to repair all the way; but if there be not ſuch 
an antient incloſure of the other fide, he ought to repair 
but half that way; and it is ſaid, that wherever one is 
bound to repair a highway, in reſpect of an incloſure, 
and Jays it open again as it was before, he ſhall be freed 
from the charge of repairing it. 1 Maw. 202. 
Repairing by Þ 3. A particular perſon may be bound to repair a high- 


P 1 way, in reſpect of a preſeription; and it is ſaid, that a a 
corporation aggregate may be compelled to do it, by force the 

of a general preſcription, that'it ought and*hath uſed to 2 

do it, without ſhewing that it uſed to do fo in reſpect of ſha 

the tenure of certain lands, or for any other conſidera- WI * 

tion; becauſe ſuch a corporation in judgment of law ne- [na 

"ver dies, and therefore if it were ever bound to ſuch a hit 


duty, it muſt needs continue to be always fo ; neither is Wl bie 

it any plea, that ſuch corporation hath always done it out the 

of charity, for what it hath always done, it ſhall be pre- in 

ſumed to have been always bound to do: but it is ſaid, fa 

that a perſon cannot be charged with ſdch a duty, by a - 

general preſcription from what his anceſtors have done, ba 

| _ unleſs it be for fome ſpecial reaſon, as the having land hi 
deſcended from ſuch anceſtors, which are holden by ſuch 

like ſervice. 1 Haw. 202. | ” 

*. TFPeet it ſeems, that an indictment charging a tenant in 5 

fee ſimple, with having uſed of right to repair ſuch a way ſo 

by reaſon of the tenure of his land, is certain enough, (il 

without adding, that his anceſtors or ' thoſe whoſe eſtate { 
be hath, have always ſo done; for that is implied. ! 

oo r ; p 

But the indictment muſt ſet forth, where thoſe lands Wl © 

F © 0 lie. 2 H. H. 181. nn Vern MGR; © : a 

| eien 4, The ſurveyor ſhall from time to time give infor- N 
e kekarnk⸗ mation upon oath to the juſtices or two of them, of all 


— 


n 
: ſuch highways, and of all bridges, cauſeways, and pave- h 
. | 5 ments 


piahways in 


nents upon ſuch highways as are out of repair; and 
ought to be repaired by any perſon or perſons, bodies po- 
tick or corporate, by reaſon of any grant, tenure, li- 
nitation or appointment of any charitable gift ; and the 
Bid juſtices ſnhalb limit a time for repairing: the ſame; of 

which, notice ſhall be given by the furveyor tothe oceu- 
pier or occupiers of the lands or teneinents liable to ſuch 
fepairs, or to ſuch other perſon or perſons, bodies poli- 
tick or corporate, as are chargeable with the ſame: 


And if ſuch repaire ſhall not be effeQually made within 


the time ſo limited; the ſaid juſtices ſhall preſent fuch- 
highways fo out of repair, together with the perſbn or 


perſons, bodies politick or corporate, liable to repair the” 


ſame, at the next general quarter ſefions far the place 
where ſueh highway ſhall lie: And the juſtices: then, 


if they ſes cauſe, may direct the e to be car- 


ried on at the general expence of ſuch county, city, pre- 
ind, or liberty, and to be paid out of the ae rates 
within ſuch juriſdiction. 7. & c. 42. f 14. 

And where any lands have been or ſhall be given Thr 
the maintenance of cauſeways, pavements, highways, 
and bridges; the perſons enfeoffed or truſted — 
ſhall let tbem to farm at the, moſt improved yearly value, 


without hne, - And the juſtices in their open ſeſſions 


ſhall inquire, by ſuch ways and means as they fhall think 
fitting, into the value of fucks lands; and order the im- 

provement and employment of the rents and profits” 
thereof, according to the direction of the donor, if m_ 
find that the perſons fo intruſted have been negtigen 
faulty in the performance of their truſt. Except ack — 4 

as have been given for the uſes aforeſaid to any college or 
ball in either of the univerfities of this gay which 
have viſitors of their own. / 33 


5. The ſurveyor, together Sin che inhabitants dg ga 


occupiers of lands, tenements, and hereditaments, with- bour 

in each pariſh, townſhip, or place, ſhall at proper oy” 

ſons in every year uſe their endeavours for the repai 

of the highways, and ſhall bak ergy EC 5 
lolloweth 3 viz. © | 


Every perſon 8 a cham: A or — n ſuch 2 
_ pariſh, townſhip, or place, ſhall, fix days in every year, 


to be computed from Michaelmas to Michaelmas, find 
and ſend on every day and at every place to be appoint- 
ed by the ſurveyor, one wain, cart, or carriage, fur-- 
niſhed after the cuſtom of the country, | with oxen, 
Re or * cattle, and all other neceſſaries meet to 

Z 3 carry 


* 


* 


- — — — 


mes ae, 


carry things*convenient: for that purpoſbg dnn 
| able 4 Bak each wail cart; Or carriage reſpectively. 


And every perſon warn lande, tenemtnisg or 


hereditaments of the year a i value of fifty pounds or above, 
"hall in like manner ſe one wain, cart, or carfiage, 
furniſhed with not leſs than three horſes, or four oxen 
and one horſe, or two oxen and two . and two 
able men tot each wain, cart or carriage (except in thoſe 
parts of this Kingdom where carts with ſingle horſes are 
generally uſed; and in ſuch places, every ſuch perſon 
hall in like manner ſend two carts, with one horſe and 
one able man to each cart); and in like manner for ei 
nfty pounds a year reſpectively, which he, ſhe, ot 

hall ſo occupy in ſuch pariſh, townſhip, or e and 
ſhall: likewiſe, find and 1 — one ſufficient labourer. for 
every 10 l. a year which he, ſhe, or they ſhall occupy 
above 50 l. and under 100 l. 3 and ſo for every 10 l. that 
each progreſſive and intermediate annual val 

ſhall. fall ſhort of the further increaſe of. 50.1... 

And every perſon occupying lands, tenements, or here- 
ditaments, in any pariſh, townſhip, or place, of the 
yearly value of ten paunds and under fifty pounds, who ſhall 
not keep ſuch team, draught, or 2 — * ſhall find and 
ſend one ſufficient labourer for every 101. a yours hich 
he, ſhe, or they ſhall ſo occupy : 
And every. perſon, not keeping a team, draught, or 

plough, but occupying lands, tenements, or herc- 
ditaments ander the yearly value of ten pounds in eyery pa- 
Tiſh, townſhip, or place; and alſo every man inhabiti 
therein. reſpectively, and being of the age 18 and 
65, not being an apprentice or menial ſervant, nor ha- 
ving performed the ſaid duty or paid compoſition for the 
fame in any other place for that year, ſhall by themſelyes 
or one ſufficient labourer, for. every of them, upon every 
of the ſaid days, work and labour in the amendment of 
the ſaid Vene as they ſhall be directed by the ſur- 
veyor:: 

And if any. 'of the ſaid carriages ſhall not be thought 
needful by the ſurveyor, on any of the ſaid, days; then, 
eyery ſuch perſon, who ſhould have ſent and found any 
ſuch carriage, ſhall, according to the notice to be 15 iyen 
to him by the ſurveyor, ſend ry 5 every carriage 4 1 
three able men, or pay to the 8 4%; d., in. liek 
thereof. 7G. 3. c. 42. J«23 

Provided, that nothing — ſhall. ST to OA 


any os keeping a team, 9 or plough, and hot 


occupying 
2 


ue of 101, | 


» a= Þ 


. 5 
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— — to find and end, or compound. for. 


lands, Do 


more than ave ain; cart, or darriage, with men to at- 
tend the ſame, in manner as above directed. 27. 
And if any perſon} ſhall keep a team,, draught, er 
klough, or any part chereof, ſor part of the year in one 
pariſh, tonſhip, or place, and for part of the year in 
another; the duty ſhall be performed by. ſuch team, 
draught, or plough, in the pariſh, townſhip, or place, 
— ſuch perſon. ſhall uſually reſide. / 237. 
8 It hath been helden that perſons in hh 
ap are in the purview of the ſtatutes for the 
12 ek in reſpect of — 5 — poſſeſſions, as much 
8 any öther perſonis In reſpe. of any other poſſeſſions ; 
for the words ard ex#?, and there 1 no Kind of ti 
matibn that any particular perſons Mall be "exempted 
more than '0thefs! T Huw, 209, 050 bir „ woods 
Alſo women,” 0. dn ee lands us above, are Ne 
ſend carriage s*and peRtively,” 'by vireas! of thee 


rels wort ., , or they.” (© —_ 
WA ATT eres No ſerjeant a poem 
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3 commbnly"talled f work, © 756 
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8 80. An ny priſon; Mit " perform the "Ronny; ee. 
H dy a wa n, cart, or. carriage, wirn men, hies or O 
en, in manner aforeſaid, may compound for the fame; It 
he, the, or they ſlrall think fir, b. "paying to the furvep: 
or, two days before the firſt day on the duty hall 
by notice from the ſurveyor be requifed to de performed, 
fuch ſum as the juſtices at their ſaid f ſpecial ons to Be 


held on the firſt Monday in October or Within 1 WY 8 


after in every year; ſhall adjudge and dechate to 


ſonable, not exceeding 6s. nor leſs. than 38. for"eath 
4 their adjudging and declaring the 


and in default 0 
fai e, the ſum of 4s. 6 d.; for and in eu f every ſuch 


thing And an) y perſon fable to ſend a labouter br 6 


ters, in reſpect of his or her occupying lahds! te- 
gements, ot hereditaments of the yearly value of 100. or 
vpwards; by ſuch progteſſion as àforeſaid, my . 
75 und for the ſame, if he or ſhe ſhal] think fr, þ 


1 tes lurteyor for Every iol. 4 — the ſum 4 4. 
W. gu. 25 nun ESL 4 innen And 
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And every houtholder or other perfon, decupying lands, 


tenements, or hereditaments, under the yearly value of 
10 Il. and above 3 l, may compound for the ſame, if be 
or ſhe:ſhall. think fit, by paying to the ſurveyor the ſum 


| of 6 d. 1 And every other inhabitant, liable to perform 
ſuch duty or lahour, may compoumd for the ſame, if he | 


or ſhe ſhall thin fit; by paying to the ſurveyor the ſum 
of 4 d. in lieu of every ſuch day's duty or labour, at leaſt 


cw days before the firſt day on which ſuch duty or la- 


bour ſhall hy ſuch notice be required to be performed. 
7 C. 3. 6. Zo, NS- 1 — A 
Proyided, chat the ſurveyor of every pariſh, townſhip, 


0 r place, berethe number of inhabitants liable to per- 
| ok cb gh es ſhall conſiſt of 200 perſons or upwards, 


ſhall gn the firſt; or ſecond Bunday in January every 


* 


church or chapel of ſuch. pariſh,; townſhip, or place, of 


the time and place when and where. the perſons inclined 
money; and in ſuch places no compoſition f 
mitted, unleſs, the ſame ſhall be paid. at the day, or with- 
in the time, to be expreſſed in ſuch notice. But in caſes 
where the occupation of any lands, tenements, or here - 
ditaments ſhall be changed, or any new occupant or in» 
habitant ſhall come to feſide after the time appointed for 
ſuch payment; then ſuch new, occupants or inhabitants 
ſhall be allowed to compound, provided they. pay the 
compoſition money to the ſurveyor within 14 days after 
they ſhall enter or come to reſide, ſ. 26. 8 


to compound for the {aid duty may pay their We 


e pets | 


And whereas by ſeveral acts of parliament. concerning 


turnpike roads, a certain part of the ſtatute duty is or 
may be directed to be performed on ſuch roads; and it 


may happen in ſome places that the ſeveral perſons liable 


thereto may have compounded for the ſame: in ſuch 


caſe, the ſurveyor of the highways of; the pariſh, town- 


ſhip, or place, where ſuck compoſition ſhall have been 
made, ſhall pay to the treaſurer or ſurveyor of ſuch turn- 
pike roads a , proportionable part of the compoſition 


money fo receiyed,,. according to the number of days 


duty which ſuch perſons were liable to perform on ſuch 
% ³WW Rs ↄ ( 


Vt niit 
The juſtices, at any ſpecial ſefons, may by writing 
under their hands and ſeals, order thoſe 
| | ; | 


moſt 


roads which do 


de, moſt want repair to be fitſt amended, and at my 

of or in what manner the fame; ſhall he performed: 

he c. 42. ,. 16. If ther) 7 0 OI tara a ill 
um * ſurveyor ſhall have che like: power of direitio n | 
rm And the ſurveyor ſhall from time to timo give ito, or | 
he WH cauſe to be left at the houſe dr uſual phua of abode of i 
um every per ſon hable to perſorm ſuch duty or labour, four = 
aft days notice at the leaſt, of the day, hour, and place; up- 

Jas on which each of the laid days duty ſhall be required to 

a0. be performed; and fhall fairby and equally demand and g 

require ſuch duty and dabour, from every perſan N | 

ip, vithout favour or partiality. 24... | 

Jo And all ſuch perſons as aforefaid: hail reſpftively have | 

185 10 bring with them ma : thovels, fpaces, -picks,: mat- i 
ry tocks, and other tools and iaſtrumenta, as are uſeful and | 

he proper fer the purpoſe. And all the ſaid perſons and | 

of 1 diligently perform the work to which they il 
ed ſhall be appointed by — farveyor, ſor eight hour in | 


eh none doe boon Sl i bed . IT. 


vishways in Bete. 


erery of — ſaid dhe within ſach pariſh, tdunſhip, ar 


place, or in getting and carrying materials in and from 
any other pariſh, townſhip, or place, to be employed in 
oe repair of the high af the pariſh, tounſhip or 
place, for which they ſhalt 
duty and labour. f. 23 t t bit 

And every perſon — default i in andicg and ſends 
ing each/ wain, cart, or carriage furniſhed as aforeſaid, 


and ſuch able men with the ſame, or in performing the 


ſid duty at the time and place and in the manner before 
directed, or in paying the compolition: forthe ſame ay 
aforeſaid ; ſhall forfeit 198. And every"perſon making 
default in ſending any ſuch labourer or in "performing 


luch labour, at the time and place and in the manner 


before directed, or in paying ſuch money 
for the -ſame as aforeſaid ; ſhall farfoit 1 a. 6d. An 
the ſurveyor ſhall, within 21 days after ſuck default 
proceed for the recovery” ve * 3 e 


C. D. n 4˙·. Om | £37 54.47 5 I a ate © * i 
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VII Materials ow to be baum df V2 


ame 1 * A 


* 2 —— _ ing 


1. It {hall be lawſul for the ſurveyor, te take and Robbih of quar- 
2 bt or cauſe to be taken and earried'away, * 
much of the rubbiſh or refuſe ſlomes of any pens within, qutharing 
the pariſh, townſhip, or place where he ſhall be or Locle tones, 
(except ſuch as ſhall have been got by —— of 
ay tutnpike road), without the: licence'of the owner, ” 

e 


Materials is ir- 4. And alto it fhall-be 1 


vate grounds. 


[Highways tune. 
— 
{highways ; dig or get Kone in dudh-quarty 

without leave of the owner thereof . 
And alſo it ſnhall be lawful for ſuch ſurveyorʒ fax 


bon af uſe aforeſaid, in any common or 'wafle ground, 4, 


2 within the pariſn, townſhip, or place where he 
Hall be ſurveyor, or within any other pariſh, towaſhip, 
or place, wherein gravel, ſand, chalk, ſtone, or other 
materials are likely to be found, to ſcarch for, dig, and 
get the ſame ; ſo as not thereby to prejudice ot U- 


mage any building, highway, or ford, non dig or get 


the ſame out of any river or broo within the diſtance 
of 100 feet above or below any bridge, nor within the 
ua or wear: 


And likewiſe to gather lying upon any landa or | 


ground within the pariſh, townſhip, or place, where 
ſuch highway ſhall be, for dard ſervice and purpoſe v 
And to tale and carry away ſo much of the ſaid ma- 
terials, as by the diſcretion of the ſaid; ſurveyur ſhall be 
2 toi be employed in the amendment of 
the ſaid highways, 3 making any ſatisfaction ifor 
the ſame; 7G. 3. c. 42. AM nen, een 190! 

— for the ſuryeyor, ſor the 
uſe aſoreſaid, to ſearch for, dig, get, and carry away, 
ſand, gravel, chalk, ſtone, or other materials (if ſufficient 
cannot conveniently be had within ſuch commons or 


any perſon whomſocver, within the pariſn townſhip; or 
place for which he ſhall be ſurveyor (not. beingt agar- 


| 3 avenue to an houſe, lawn, park, paddock; br 
incl 


plantation) ; making ſatis faction for the damage 
to be done 0 ſuch lands by the getting and carrying 
away the ſame, as ſhall be agreed upon between him and 
the owner, occupier, or other ,perſon- intereſted, in the 
preſence and with the approbation of two or more ſub- 


| fantial+inhabitarits of ſuch pariſh, townſhip, or place; 


and if they cannot agree, then ſuch ſatisfaction and re- 


. --, compence ſhall be ſettled and op by one Juſtice 


"29 Gig e. 42 0. Ln „Kü mg Ci 


' And for . — the expences thereof, upon appli- 
cation made by ſuch ſurveyor to the 3 22 at their ſpe: 
cial ſeſſons, and oath made of the ſum by him. bona fids 
expended for the purpoſe aforeſaid, the ſaid juſtices, a 
any two of them ſhall by their warrant cauſe an, equal 


late to be made after the manner preſcribed, by the 43 
Eliz, for relief of the poor; which tate, —_— 


Jugs nine neceffary 'for the amendmüntb aß iber dd 
t not to 


waſte lands) in any of the ſeveral or ineloſed lands of 


LI 
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fenced off, and ſo.continued, 22. '- 


[Highway tete. 
med andiaHow Juftioos;: collected 
1 3 Cart wx — fame 


eee by the ſaid ſurvey — diſtreſs as 21. | | 
any ſurveyor ur "raked employ { by him mall, L up pity 


* If. 
dries 225 the ſearching for, digging, or getting any ot 
gravely ſandy ſtones, chalk, or other materials, make or 


qadlo-to be made any pit or hole, in any ſuch lands, 
riversg or brooks as aforeſaid, wherein ſuch materials 


ſhall-be found ; ſuch ſurveyor or perſon ſhall Torthwith 
cauſe the ſame to be ſufficiently fenced off, and ſuch 
fence ſupported and repaired during ſuch time as the ſaid 
pit or hole ſhall continue open: And ſhall, within 3 


days after any ſuch pit or hole ſhall be made, :where no 


gravel, ſtone, or materials ſhall be found, cauſe the fame 
to be forthwith filled up and levelled: And where any 


ſuch materials ſnall be found, he ſhall, within 14 days 


after having dug up ſufficient. materials in 
hole, cauſe the ſame to be filled up, n 


And if ſuch ſurveyor ot other — — 
fill up, ſlope down, or fence off ſuch, pit or hole in man- 
ner and within the time aforeſaid ; he ſhall forfeit 108. 
ſor every ſuch default: And if he 'ſhall: neglect to fence 
off ſuch pit or hole, or to ſlope down the as /afore- 
ſaid, for 10 days after he ſhall have received notice: for 
either of thoſe purpoſes from a juſtice, on from. the. owner 
or occupier of ſuch ſeveral ground, river, or brook, or 

any:perſon having right of common within ſuch; common 

or waſte lands as aforeſaid, and ſuch neglect and natice 
thall be proyed upon oath before one juſtice 3 he ſhall 
forfeit not exceeding 10 l. nor leſs than 408: to be laid 

out in the | fencing off, filling up, or ſſoping don ſueh 
pit or hole, and toward the repair of the. roads; as the 
yo juilies ſhall app, PAde ee ee dee ts 
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III. Removing oblrattions and annoyance. in 


0h 


bY There i 18 eee ble ated x3 injurine: 9 Annoyen: es 15 
to any highway, as by digging a ditch, ot making _ apo 


hedge overthwatt it, or laying logs of tiuiber in it, /o by 
doing any other act which will render it ſeſa commodi- 
dus to the king's people, are public nuſanceso at com- 
mon law, 25 ' Haw. D i 101 d ng 

And by the common law, any one may abate a hu- 
duese co : highway, and remove the nmel, bot not 
dne them do wa own uſe. 1 Haw. 214. 1 


rains. 


3 


6 


Highways in general. 


Allo i it ſeemeth, that an heir may be indicted for con- 
1 incroachment, or other nuſance to à highway, 
begun by his anceſtor; becauſe ſuch à continuance there. 
of: amounts in the f of oY to a 'new nuſsace. 


St 1 Haw. 214. 


To ſuffer the ditches adjoining to a deny. to be 


foul, by reaſon whereof it is impaired, is a nufance al 


at common law. 1 Hew.'212. - © 
And it ſeemeth clear, that it is a Sünder at conic 
Jaw, to fuffer the boughs of trees growing near the high- 
way, to hang over the road in ſuch a manner, as oY 
to incommode'the paſſage.” 1 Haw. 212 
And perhaps it is the bet £t 
trers next e to the highway, and hanging over it 
to che annogance of the people, is bound by the common 
law to lop the ſame ; and it ſeems clear, that any p 
may juſtify the lopping ſuch _ Lon far” as 0 avoid the 


vuſance. 1 Hau. 213. 


A gate erected in a bighway, is a cominon nee, 
becauſe it interrupts the people in that free and open paſ- 
ſage which they lates enjoyed, and were lawfully in- 
titled to; but Show ſuch a gate has continued time out 


of mind, it ſhall be intended, that it was ſet up at firſt 


Trees growing 
in the highway. 


: Hedges, diiches, 


by conſent, on a compoſition with the owner of the land 
on the laying out the road, in which caſe the people had 
never how eee freer paſſage than what they ſtill en- 
In aid of the 3 law, the ſeveral following pro- 
viſions have been made by ſtatute : - 

2. No tree, buſh, or ſhrub, ſhall be permitted to 
ſtand or grow in any highway, within the diſtance of 15 
feet from the centex thereof; but the fame ſhall be cut 
down, grubbed up, and carried away, by the owner of 
the land or ſoil, within ten days after notice given to 
him or to his ſteward or agent, by the ee wed. on yu 
of 10s. 7 G. 3. c. 43. + 

The poſſeſſors of the land next adjoining to any 


; highway ſhall, from time to time, keep their hedges 


plaſhed, cut or pruned, right up from the roots, ſo as no 


tree, buſh, or ſhrub, belonging to ſuch Hedge, ſhall ſtand 


or grow in, nor any bough or branch of any fuch-tree 
(except of timber trees, and trees not being pollards) be 
ſuffered to hang over, any highway, not being 30 foot 


broad: And ditches, drains, or water-courſes, of a ſufii- 


cient depth and breadth for keepin A the highways dry 
and conveying the water- from the fame, ſhall be made, 


| Koured, cleanſed, and * open, and ſufficient _ 


tunn 


| opiniany that he who hath | 
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tunnels, plats, er bridges ſball be made and laid where 


any cart ways lead out of the ſaid highways into the lands 
adjoining,' by the occupier of ſuch lands: And every per- 


355 


ſon who ſhall occupy any lands adjoining to or lying 


near ſuch highways, thro* which the water hath uſed to 


paſs from the ſaid highway, ſhall, as often as occaſion. 
ſhall be, open, cleanſe, and ſcour,” the ditches,” water- . 


courſes, or drains, for ſuch water to paſs without ob- 
ſtruction : And every perſon making default in any of the 
matters or things aforeſaid, after ten days notice given 
to him by the ſurveyor, ſhall forfeit 106. 7 G. 3. c. 42. 


f. 4+ 


4. No perſon ſhall lay in any highway any flone; Um- Straw, dung, or 


ber, ſtraw, dung, or other matter; and no perſon, ma- 
king, ſcouring, or cleanſing ſuch ditches or water-courſes, 
ſhall permit the ſoil or earth dug out 'of ſuch ditches, 
drains, or water-courſes, to remain in ſuch highway, fo 
as to obſtruct or prejudice the ſame, for ten days; on 
pain, in either of the ſaid caſes, of forfeiting 108. 7 G. 3. 
& $2. 8 ho 5 

| ww Lr ſtone, or any hay, ſtraw, ſtubble, or other 
matter, for the making of manure, or on any other pre- 


other matter laid 


in the highway. 


tence whatſoever, not tolerated by this act, ſhall be laid 
in any highway, within the diſtance of 15 feet from the 


center thereof, whereby the ſame ſhall be any way ob- 


ſttucted or annoyed ; it ſhall be lawful for the 


owner or poſſeſſor of the lands adjacent, or any other 


perſon, to clear the highway by removing ſuch obſtruc- 


tion, and to take the ſame to His own uſe. . 6. 

5. The ſurveyor ſhall, at ſuch times as he ſhall jud 
proper, view all the reads, common highways, trunks, 
tunnels, plats, bridges, cauſeways, and pavements; and 
if he ſhall obſerve any nuſances, incroachments, obſtruc- 
tions, or annoyances, he ſhall, as ſoon as conveniently 


ge Surrveyor to 


give notice, and 
cauſe defects ta 
be amended. 


may be, give or cauſe to be given, to any perſon doing, 


committing, or permitting the ſame, perſonal notice, or 
notice in writing to be left at his or her uſual place of 
abode, ſpecifying the particulars.” And if ſuch nuſances, 

ſtructions, or annoyances ſhall' not be removed, and 
the ditches, drains, gutters, and water-courſes aforeſaid 
effectually made, ſcoured, cleanſed, and opened, and 
ſuch tranks, tunnels, plats, or bridges, made and laid, 
and ſuch hedges properly cut and pruned, within 20 days 
after ſuch” notice given; the ſurveyor ſhall, within 20 
days afterwatds, do the ſame: And the perſon neglecting 
to make or open and cleanſe ſuch ditches, gutters, or 


Water- 


4 
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-water-courſes,\'or-to:cut orn prone: Auch ade 0 q „during 


ways ungen 


the time aſoreſaid after ſueh ndticez ſhall forftir, fu 


ſoot in length which: ſhall be ſo neglected, che fum of 


1d; and the furveyor ſhall be re · imburſed what charges 
he ſhall be at in removing ſuch nuſances, obſtructions, 
or annoyances, and making or opening, eleunſing and 
ſcouring. ſuch ditches, gutters, and water>courſes,” and 


in making or amending ſuch trunks, tunnels, platts, or 
bridges, and in cutting and pruning ſuch hedges reſpee- 


ol notice being given to the defaulter in manner aforeſaid, 


tively, by the perſon who ought to have done the ſame, 
over and above the faid forfeiture. And if ſuch perſon 
Hall, upon demand, refuſe or neglect to pay to the ſaid 
ſurveyor his charges occaſioned thereby; the ſaid ſurveyor 
ſhall apply to a juſtice, and on making oath before him 


and of the ſaid work being done by ſuch ſurveyor, and of 
the expences attending the ſame; the ſaid ſurveyor ſhall 
be repaid by ſuch perſon all ſuch his ſaid. charges as ſhal! 


Seafon'of cutting © 6. Provided," that no perlon be compelled, nor any 


hedges or timber, 


New gutters or 
drains may be 


be allowed to be reaſonable by the ſaid juſtice; or in de- 
fault of payment thereof upon demand, the ſame ſhall be 
levied as other penalties and forfeitures' are: directed 
be levicd by this act. 7 G. 3. c. 42. /. 8. | 


ſurveyor. permitted, to cut or prune any hedge at any 
other time than between the laſt day of September and 
the laſt day of February; and that no perſon ſhall be 


obliged to fell any timber trees growing in hedges, at 


any time whatſoever, except where the bighways ſhall 
be ordered to be inlarged as herein after directed; or to 
cut down or grub up any oak trees growing within ſuch 


highway, or in ſuch hedges, except in the months of 


April, May, June, or July; or any aſh, elm, or other 
trees, in any other months than December, January, 
„„ Þ-ogar ft + i non + gs 
7. Where the ditches, gutrers, or water-courſes, 
which have been uſually made, or which are herein be- 
fore directed to be made, cleanſed, and kept open, ſhall 
not be ſufficient to carry off the water which ſhall lie 
upon and annoy the highways z in ſuch caſe, it ſhall be 
lawful for the ſurveyor (by order of one juſtice) to make 


new ditches and drains in and thro' the aforeſaid lands 


adjoining or lying near to ſuch highway, or in and thro' 
any other lands, if it ſhall be neceſſary, for the more 
eaſy and effectually carrying off ſuch water from the ſaid 
highways, and to heep ſuch ditches, gutters, or water- 
courſes ſcoured, cleanſed, and opened; and. — 
Ee) | | | Care urve 
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HighwaypSintſttiontt 
ſuryeyor and his workmen; may go upon thelands-forithat 
purpoſe. , | Provided; that che 44 —— 
trunks, tunnels; plitts, bridges, orarches, overſuch ditehes, 
gutters or water · courſes, where the ſame ſhall be neceſ- 
ſary, for: the eonvenient uſe and enjoyment of the lands 
or grounds throꝰ which the ſame ſhall i be made, and from 
time to time keep the ſame in repair, and alſo make ſa- 
tisfaction to the owner or occupier of ſuch lands which 
are not waſte or common, for the damages which: ke 
ſhall ſuſtain-thereby, to be ſettled and paid in ſuch inan- 
ner as the damages for getting materials in ſeveral or in- 
cloſed lands are herein before directed to be ſettled! and 
paid (that is, after the manner of the poor rate, as by 
the ſtatute of the 43 Elia) 7 G. 3. c. 42. f 10. 

8. If any perſon ſhall willully ſet, place, or leave Carriages or im- 
any w aggon, cart, or any other cartiage, or any plou | ee _— 
or inſtrument of huſbandry, in the highway (except only the pighway. 

' with reſpect to ſuch carriage during ſuch reafonable time | 
a8 the ſame ſhall be loading or unloading ),., ſo as to in- 
tertupt or hinder the free e of any other carriage, 
or of his majeſty's ſubjects 3 he | forfeit: 106. 7. 3 


6. 4. % . r è ß ̃²˙-— 

9. 15 the 1 G. . 2. c 57. If any perſon driving any Drivers: of carti- 
cart, dray, or waggon, in the ſtreets of London, ſhall 2805 miſbehar- 
ride upon the ſame; not having ſome other perſon on fodt 
to guide the ſame; he ſhall on conviction before the al- 
derman of the ward, or juſtice of the peace, on oath of 
one witnefs, forfeit 108. by diſtreſs and ſale ; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction ſor three 

And. by the 24 C. 2. c. 43. If any earter, drayman, 
carman, waggoner, or other. driver ſhall ride upon the 

ame in London or within ten miles thereof, not having 
ſome other perſon on foot to guide the ſame, he ſhall 
on the like conviction, forfeit 108, in caſe ſuch driver 
thall not be the owner of ſuch carriage; and in caſe he 
de the owner, then. any ſum not exceeding 20 3. To be 
recoyered, levied, and applied, as by the aforeſaid act of 
the 1 G. ft, 2. c. 57. And any perſon, though not a 
peace officer, may ſtop and / apprehend ſuch offender, and 
carry him as ſoon as conveniently may be before a juſtice ; 
and if any perſon ſhall reſiſt, abuſe, or prevent any per- 
ſon indeavouring to apprehend ſuch offender, or when he 
5 apprehended, ſhall reſcue, or indeavour to reſcue him, 
he ſhall forfeit 208. in like manner. /. 8, 99 * | 
20 * . : > 9 7 


By dhe 30 G. 4. . 22. If the drhrer of any carriage 


within Landi ot WeAminfler, or in any publick ſtreet of 


common highway within the bills, mall by negligence 
or wilful miſ behaviour; interrupt the free paſſage of his 


majeſtyꝰs ſubjects; be ſhall on conviRtiors by corifeon 


or oath of one witneſs, before one juſtice forfeit any ſum 


not 'excecding 208. or be committed to the houſe'vf cor- 


rection, or ſome other priſon of the place where the of. 


ſence ſhall have been committed, or the offender ſhall have 


been appreherided, to be kept te hard labour for any 
time not Exceeding one calendar month. The faid 
forfeiture to be levied by diftreſs by watrant of ſuch 
juſtice ; and to be Ralf to the profecutor, and half to the 
overſeers for the uſe of the poor of the parifti or place 


where the offence ſhall be committed, or the offender 


ſhalt be apprehended; and if there be. ho overſeer, then 
to ſome other officer for the uſe of the poor as aforeſaid: 
CUES n . 


”, 


And any perſon who ſhall ſee any offente committed 
againſt this act, may by authotity of this act and without 
any other warratit apprehend the offender, and ſhall with 
all convenient ſpeed convey or deliver him to à conſtable 


dt other peace officer of the place where the offence ſhall 
be committed or the offender ſhall be apptehended, in or- 


der to be conveyed before a juſtice, there to be dealt with 
ee , HET 5 Omer Oe any 
And if he ſhall refuſe to Uifeover his name and place of 
abode, to the juſtice before whom he ſhall'be brought ; he 


fhalt be immediately delivered over to a conſtable or other 


peace officer, and ſhall by him de conveyed to the com- 
mon gaol or houſe of correction of the place where the 


offence ſhall be committed, there to remain until he ſhall 


declare his name and plaee of abode to the ſaid juſtice, 
or to ſome other juſtice of ſuch place! . 11. 
And any perſon ſhall be admitted to be an evidence, 
notwithſtanding his being an inhabitant of the place where 
the offence ſhall be committed.” f. 14. 0 
Provided, that perfons puniſhed by this act (halt nok 
be puniſhed by any former law. f is. 
And, generally, by the ) G. 3. c. 42. Whereas many 
bad accidents happen, and great miſchiefs are frequent! 
done, upon the ſtreets and Highways," by tlie negli- 
gence or wilful miſbehaviour of perſons driving carriages 
thereon; it is enacted, that if the driver of any cart, car, 


dray, or waggon, ſhall ride upon any ſuch carriage in 
any ſtreet or highway, not having ſome other'perſon on 


foot 
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foot or on horſeback. to guide the ſame (ſuch carriages 
xare reſpectively drawn by one horſe only, or by two 
horſes abreaſt, and are end ucted by ſome perſon hold- 
ing the reins of ſuch horſe or horſes, excepted) ; or if 
the driver of any carriage whatſoever, on any part of 
any ſtreet or highway, ſhall, by negligence or wilful "ln 
miſbehaviour, cauſe any hurt or damage to any perſon _ i 
or carriage paſſing or being on ſuch. ſtreet or highway z = 1" 
or ſhall, by negligence or wilful miſbehayiour, prevent, | i 
hinder, or interrupt the free paſſage of any other carri- | | 
zoe, or of his majeſty's. ſubjects, on the ſaid highways ; | | 
or if the driver of any empty or unloaded waggon, cart, ES g 
or other carriage, ſhall refuſe or negle& to turn aſide | 

and make way for any coach, chariot, chaiſe, loaded 

vaggon, cart, or other loaded carriage: he ſhall, on 

conviction by confeſſion or oath of one witneſs before | 
one juſtice where the offence ſhall' be committed, forfeit | , 
not exceeding 10 8; in cafe ſuch driver ſhall not be the | 
owner of ſuch carriage; and if he be the owner, then 
any ſum not exceeding 20 8s; or ſhall-be committed to 5 = 
the houſe of correction, for any time not exceeding one = 
month, at the diſcretion of ſuch juſtice, And every fuch 9 
driver may, by authority of this act, and without any 

other warrant, be. e any perſon who ſhall 

ſee ſuch offence committed, and ſhall be immediately 

conveyed or delivered to a conſtable or other peace officer 

in order to be conyeyed before a juſtice, to be dealt with 

according to law. /. 43+ [Note, there are proviſions 

made to the like purpoſes, by a clauſe in the 27 G. 2. 

1. . 16. /. 7. which being in effect ſuperſeded by this 


r - D 


he preſent act, are therefore here omitted. And it ſeemeth 
ll to have. happened only by an overſight, that the faid 
e; clauſe was not repealed amongſt the other repeals in this 

| 20. F | 
te IX. Direction poſts to be ſet up, 


of The juſtices at their ſpecial ſeſſions ſhall iſſue their pre- 
. cept to the ſurveyors, where ſeveral highways meet, and 
V where there is no proper or ſufficient direction poſt or 
bl ſtone already fixed or erected, requiring them forthwith 


li- to cauſe to be erected or fixed, in the moſt convenient 
es place where ſuch ways meet, a ſtone or poſt, with an 
ir, inſcription. thereon, in large legible letters, containing 
in the name or names of the next market town or towns, 


on or other conſiderable place to which the faid highways 
ot Vol. II. | A. lead; 


: 370 


* 5 


highways in general. 
lead; and alſo, at the ſeveral approaches or tntrances (6 
ſuch parts of any highways as are ſubject to deep or 


dangerous floods, graduated ſtones or poſts, denoting the 
depth of water in the deepeſt part of the ſame ; and like- 
wiſe ſuch direction poſts 6r ſtones, as the ſaid juſtices 


ſhall judge to be neceſſary, for the guiding of trayellers in 
the beſt and ſafeſt tract thro' the ſaid floods or waters, 
The ſaid ſurveyors to be reimburſed by an aſſeſſnient or. 
dered by the juſtices at their ſpecial ſeſſions in manner of 
the poor rate, in like fort as for purchaſing materials 2 
abovementioned. 7 G. 3: e. -43- % 18, 4. 

And if any ſurveyor ſhall, by the ſpace of 3 months 
after ſuch precept to him delivered, neglect or refuſe to 


_ cauſe any ſuch ſtone or poſt to be fixed as aforeſaid ; be 


ſhall forfeit 20s. /. 18. | 
X Penalty of deſtroying blocks, poſts, or battlements if 


bridges. 


Whereas in ſome places it may be neceſſary to ſeeure 


Horſe and foot cauſeways, by poſts, blocks, or great 


ſtones, fixed in the ground, or by banks of earth caſt 


up, or otherwiſe, from being broken up and ſpoiled with 


carriages ; and foraſmuch as divers evil diſpoſed perſons 


do wilfully or wantonly pull up, cut down, and remove 


the ſaid poſts, blocks, and great ſtones ſo fixed as afore- 
ſaid, and alſo dig and caft down the ſaid banks, whereby 
the ſaid cauſeways are often ruined and deſtroyed ; and 
ſuch evil diſpoſed perſans may break, damage, or throw 
down the ſtones, bricks, or wood, fixed upon the par- 
apets or batflements of bridges ; and may pulldown, de- 
ſtroy, obliterate, or deface any mile ſtone, or poſt gra- 
duated, or direction poſt or ſtone, erected or to be erected 


upon anyhighway : For prevention thereof, it is enacted, 


that every perſon who ſhall be guilty of any ſuch offence, 
ſhall, upon complaint thereof made to one juſtice of the 


place where the ſame ſhall be proved to be done, by the 


oath of one witneſs, or upon view of the juſtice, forfeit not 


exceeding 5 |. nor leſs than 10s. or be committed to the 


houſe of correction, there to be whipped and kept to hard 
labour for any time not exceeding one calendar 
nor leſs than ſeven days, at the diſcretion of ſuch juſtice, 


7 G. 3. 6. 42. þ 34. 
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XI. Breadth of wheels, and number of horſes. 


Whereas the highways, not being turnpike roads, d 
much prejudiced by the narrownefs of the wheels of the 
ſeveral carriages travelling thereon, and by the exceſs 
five burdens loaded in ſuch carnages; it is enacted, that 
no waggon, having the ſole or bottom of the fellies of 
the wheels of leſs breadth than g inches, ſhall go or be 


drawn with more than 6 horſes ; 


and no cart, having the 


fole or bottom of the fellies of the wheels of leſs breadth 


than 9 inches, ſhall go or be 
horſes ; and no waggon having 


drawn with more than 4 
the fole or bottom of the 


fellies of the wheels of the breadth of 9 inches, ſhall go 


or be drawn with more than 


8 horſes; and no cart, 


having the ſole or bottom of the fellies of the wheels of 


than 5 Horſes z on pain, that 


forfeit all the horſes above the number, with all peers, 
bridles, halters, and accoutrements, to the ſole uſe 


go or be drawn with more 


the owner or driver ſhall 


and 


benefit of any perſon who ſhall feize or diſtrain the ſame, 


1G. 3. c. 42. /. 38. 


Provided, that the regulations were before miention- 


ed concerning the number of 


horſes and the wheels of 


carriages, ſhall not be conſtrued to extend to carts, wag- 
gons, or other carriages, employed only in carrying any 
one ſtone, block of marble, cable rope, of piece of metal 
or timber; or to 2 ammunition as ſhall be for his 


majeſty's ſervice. E. 8. 
oed alſo, _ any zen who ſhall make ſejzure 


or diſtreſs, for any of the ſaid forfeitures or penalties, 


ſhall deliver the horſe, horſes, 


or other things fo ſeized 


or diſtrained, into the cuſtody of the conſtable, head- 
borough, tychingman, or ſome other officer, of the 
„ cowmhip, or place where ſuch diſtreſs or ſeizure 


Js made, or of the next pariſh, 
ſhall receive into #heir cuſtody 


. townſhip, or place (wha 
and ſafely keep the ſame) 


till the perſon who made the ſeizure thall make proof upon 
cath before a juſtice, of the offence committed, which he 


ſhall make within 6 days after 


thereof, ſuch horſe a1 other thing ſhall be delivered to the - 


owner, - aud the perſon makin 
reaſonable charges-to the conf 


the ſeizure ; or, in default 


ſuch ſeizure ſhall pay ſuch 


able or other officer, 'for the 


keeping and ſecuringthereof, as the ſaid juſtice ſhall dire, 
And the juſtice before whom ſuch proofſhall be made, ſhall 
iſſue his precept to ſuch conſtable or other officer, immedi- 


44 3 


ately 
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ately to deliver the horſe, horſes, or other things ſo forfeited, 
to the party who ſeized · the ſame, to and for his own uſe 
and benefit; paying ſuch reaſonable charges for keeping 
and ſecuring thereof, as the ſaid juſtice ſhall direct. And 

every perſon making ſeizure, and not proſecuting within 

the time and in manner aforeſaid, ſhall forfeit to the 

owner of ſuch horſe or other thing the ſum of 408. 

F H. 16 G. 2. K. and Thomas Sergiſon, eſquire. An in- 

formation was moved for againſt him, for not condemn- 

ing a horſe taken out of a team under the ſtatute of the 

5 C. c. 12. which required proof to be made before a juſ- 

tice, of the cauſe of forfeiture; and the party who ſeized 

tendring his own oath, the defendant ſcrupled to take it, 

or to determine the affair in the abſence of the owner or 

driver. And by the court, they were both reaſonable ob- 

jections. Why is not the perſon who ſeized, and is to 

| SS the benefit of the forfeiture, within the reaſon of 

excluding informers where there is a penalty ? Making 

proof muſt mean legal proof. The other alſo is but na- 

tural juſtice : There are exceptions as to one ſtone, or | 
one piece of timber, though drawn by eyer. ſo many 


horſes ;. and ought not the owner to have an opportunity an 
of ſhewing it? And the rule was diſcharged with coſts: be 
Str. 1181. . 0 5 ca 


And for the better diſcovery of | offenders, the owner ſh 
of every waggon, wain, or cart, ſhall cauſe to be placed, þ 
written, or painted, upon ſome conſpicuous: part of his 


waggon, wain, or cart, before he ſhall uſe or drive the th 
ſame on any publick highway, his chriſtian and ſurname, by 
and the place of his abode, in large legible letters, and W 
continue the ſame thereupon, ſo long as ſuch waggon or tl 


cart ſhall be uſed upon any ſuch highway, And if any 
perſon ſhall neglect the ſame, or cauſe to be placed any 
falſe or fictitious name or place of abode, he ſhall forfeit 
20 8, 7. 42. : TT” 5 . * 

With reſpect particularly to the cities of London and 
Weſtminſter and parts adjacent, it is enacted by the 6 G. 
c. 6. that no perſon in London and Weſtminſter, or 
within 10 miles thereof, ſhall carry at any one load, in 
waggons or carts having their wheels ſhod with iron, 
more than 12 ſacks of meal of 5 buſhels each, nor more 
than 12 quarters of malt, nor more than 700 of bricks, 
nor more than one chalder of coals; on pain of forſeit- 
ing any one of the horſes, with the geers, bridles, and 
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hatters therewith uſed, in ſuch manner and to ſuch uſes, 
2s by the 5 G. c. 12. (now repealed.) «© © 

And by the 18 G. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fixe _ 
inches broad in the felly, and not wrought about with _ 
iron, nor be drawn with above the number of three horſes, _ 
after they are up the hills from the water fide ; on pain 
of 10d. By warrant of one juſtice, by diſtreſs ; and for 
want of diſtreſs, or non-payment in fix days after de- 
mand, to be committed till paid : But this not to extend 
to any country cart or waggon, that ſhall bring any goods, 
or ſhall carry any goods half a mile beyond the paved 
ſtreets of the ſaid cities and places. 3 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full ſix inches broad, 
when worn, may have the fame bound round with tire of 
iron, provided it be fix inches broad, and made flat, and 
not ſet on with roſe-headed nails. On 8 


XII. Widening of highway. == 


The ſurveyor ſhall make every cartway, leading to 
any market town, 20 feet wide at the leaſt, if the ground + 
between the fences will admit of it ; and where horſe 
cauſeways are uſed, or ſhall be judged proper, they 
ſhall not be leſs than 3 feet in breadth. 7 G. 3. c. 42. 
, | NO 
And where it ſhall appear, upon the view of two juſtices, - 
that any highway between the fences is not of ſufficient 
| breadth 3 they ſhall have power to order the ſame to be 
widened, in ſuch manner as they ſhall think fit; fo that 
the ſaid highway, when widened, ſhall not exceed 30 
feet in breadth ; and ſo as the ſaid power do not extend 
to pull down any houſe or building, or to take away the 
pro? of any garden, park, paddock, court, or yard. 
„12. wy „ | 

And for the ſatisfaction of the perſon or perſons, bodies 
politick or corporate, who are ſeiſed or poſſeſſed of, or 
intereſted, in their own right or in truſt for any other, 
in the ſaid ground that ſhall be laid into the highway; 
the ſurveyor under the direction and with the approbation 
of the faid juſtices, ſhall have power to make an agree- 
ment with them, for the recompence to be made for 
ſuch ground, and for the making a new ditch and fence 
on that ſide of the highway which ſhall be ſo widened, 
in proportion to their ſeveral intereſts ; and alſo with 


= |] Highways in general. 
| any other perſans who may be injured thereby, far the 
fatisfaction to be made to them reſpectively. id. 
And if the ſurveyor, under the direction and with the 
_ approbation of the ſaid juſtices cannot agree with the ſaid 
perſons, or if they cannot be found, or fhall-refuſe ta 
treat, or to take ſuch recompence as fhall be offered ta 
them reſpeRively by the ſurveyor; then the ſurveyor 
may apply to the general quarter ſeſſions, giving 6 days 
notice in writing to ſuch perſon intereſted in the ground, 
or to his guardian, truſtee, clerk, or agent, ſignifying 
an intention to apply to ſuch quarter ſeflions for the pur. 
„ | Pole of taking ſuch ground: And the juſtices there on 
. proof of ſuch notice, and on certificate in writing ſigned 
h by the juſtices making ſuch view as aforeſaid, of theirpro- 
ceedings in the . ſhall impanel a jury of 12 dif. 
Intereſted men, out of the perſons returned to ſerve as 
jurymen at ſuch quarter ſeſſions. And the ſaid jury ſhall, 
upon their oaths, to the beſt of their judgment, aff the 
damages to be given, and recompence to be made, to the 
owners and others interefted as aforeſaid in the ſaid ground, 
for their reſpective intereſts, as they ſhall think 1 5 
not exceeding 30 years purchaſe for the clear yearly value 
of the eue ſo laid out; and likewiſe ſuch recompence 
as they ſhall think reaſonable, for the making of a new 
ditch and fence to that fide of the highway that ſhall be 
ſo widened ; and alſy ſatisfaction to any others, that may 
be otherwiſe injured thereby. And upon payment or 
tender of the money ſo to be awarded te the perſons in- 
titled to receive the ſame, or leaving it in the hands of the 
Clerk of the peace, in caſe ſuch perſons cannot be found, 
or ſhall refuſe to Accept the ſame, for the uſe of the 
owner or of others intereſted in the ſaid ground; the in- 
teteſt of ſuch perſons ſhall be deveſted out of them, and 
the ſame ſhall be efteemed and taken to be a publick 
highway to all intents and purpoſes. Saying nevertheleſs 
to the owner of ſuch ground all mines, minerals, and 
foſlils, lying under the ſame, which can be got without 
break ing the ſurface; and alſo all timber and wood grow- 
ing upon ſuch ground, to be fallen and taken by the 
owner within one month after ſuch order made, or, in : 
default thereof,. to be fallen by the ſuryeyor within the 
reſpective months aforeſaid, and laid upon the land ad- | 
Joining for the benefit of the owner. 4. 
And in caſe the jury ſhall deliver a verdi& for more 
than hath been offered by the ſurveyor before ſuch appli- 
ation to the quarter ſeſſions ; then the coſts and expences 
155 1 attending 
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tending, the ſaid ſeveral proceedings ſhall be born and 0 
paid by the ſurveyor, out of the money in his hands, or . 
to be aſſeſſed by virtue of this act: But if the jur. fa 5 | 
deliver a verdict for no more, or for leſs, than hath been 
ſo offered by the ſurveyor ; then the ſaid coſts and ex 
pences that be. born and paid by the perſon or perfons 
who ſo refuſed to accept the ſaid recompence and ſa- 

And where there ſhall not be ſufficient money in the 
hands of the ſurveyor for the purpoſes aforefaid ; cb the 
ſaid two juſtices, in caſe of agreement, or the ſaid 
quarter ſeſſions after ſuch verdict as aforeſaid, ſhall 
order an aſſeſſment to be made, levied, and collected, upon 
all and every the occupiers of lands, tenements, and here- 
ditaments, in the reſpective places where ſuch highways : 
ſhall lie; which, if not paid within 10 days after de- 
mand, ſhall be levied. by the ſurveyor by diſtreſs : And 
the money, when. collected, ſhall be employed and ac- 
counted for, according to the order of the ſaid juſtices, 
or court of quarter ſeſhons reſpectively, for the purpoſes 
aforeſaid, Provided, that no ſuch aſſeſſment to be made 
in any one year, ſhall exceed the rate of 6 d. in the pound, 
of the yearly value of the lands, tenements, and heredi- 
taments.ſo aſſeſſed. /. 12. : | 


AUT, General aſſeſſment of 6. in the pound. 


If upon "application of the ſurveyor of any pariſh, 
townſhip, or place, to the general or quarter ſeſſions 


nd, (notige being firſt given of ſuch intended application at 
the the church or chapel on ſome ſunday before), the juſtices 
in⸗ ſhall be fully ſatisfied by proof upon oath, that the ſtatute 1 
nd duty hath been performed, and the (compoſition) money 
ck expended, towards the repair of the highways as afore- 
eſs faid ; or ſhall be fully ſatisfied, that the common high- 
nd ways, bridges, cauſeways, ſtreets, or pavements, belong- 
ut ing to ſuch pariſh, townſhip, or place, cannot be fi 

2 ciently amended and repaired, paved, cleanſed, and 
he ſupported, by the means herein before preſeribed; in 
in ſuch caſe, an aſſeſſment upon all and every the occupiers 
he of lands, tenements, and hereditaments within ſuch,pariſh, 


d- townſhip, or place, may be made, levied, and collected by 
ſuch perſon and perſons, and allowed in ſuch manner, as 

re the ſaid juſtices by their order at ſuch ſeſſions ſhall direct 
i. and appoint. And the money thereby raiſed, ſhall be 

_ employed and accounted for according to the order of the 

5 bud juſtices, towards the amending, repairing, paving, 

„%% cleanſing, 
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cleanſing, and ſupporting ſuch ' highways, cauſeways, 


ſtreets, pavements, and bridges, from time to time, 23 
- need ſhall require. Which ſaid aſſeſſment ſhall, by war. 


rant of one. juſtice, be levied by diſtreſs, if not paid 


within 10 days after demand. 7 G. 3. c. 42. f 29. 


Provided, that no ſuch aſſeſſment to be made in any 
one year, ſhall exceed the rate of 6d. in the pound, of 
the yearly value of the lands, tenements, and heredita- 


ments ſo aſſeſſed. /. 30. 


XV. ; Penalty of bindring tbe execution. | 
If any perſon ſhall reſiſt or make forcible oppoſition 


| 1 N any perſon employed in the due execution of this 


or ſhall hinder or attempt to prevent or obſtruct 
the ſeizing or diſtraining any horſe hereby directed to be 
forfeited for the offences herein before mentioned ;—or 
make any reſcue of cattle or other goods diſtrained by 


_ - virtue of this act or if any conſtable, headborough, 


or tythingman ſhall refuſe or neglect to execute or obey 
any warrant or precept granted by any juſtice in purſu- 
ance of this a&;—he ſhall, on conviction before one 
ee forfeit not exceeding 191. nor leſs than 408. to 
3 to the ſurveyor where the offence was committed, 

e laid out in the repair of the highway. And if he 

do not forthwith pay, or ſecure to be paid, the ſaid for- 
feiture upon conviction; it ſhall be lawful for ſuch juſ- 
tice to commit him to the common gaol or houſe of cor- 
rection of the place where the offence was committed, 
for any time not exceeding 3 months, unleſs the forfeiture 


7 


be ſooner paid. 7 G. 3. c. 42. J. 46. „ 
V. Penalh of the ſurveor for mglett of duty. 


Tf any ſurveyor, after acceptance of the office ſhall 
neglect his duty in any thing required of him by this act, 
for which ng particular penalty is impoſed ; he ſhall for- 
feit, not exceeding 51. nor leſs than 105. at the diſcre- 
tion of the juſtice or juſtices having juriſdiction therein. 
7 G. 3. e. 42. f. 35. 


And it ſhall be lawful for the ſaid juſtices, or any two 


or more of them, upon complaint by any perſon upon 
oath, againſt any ſurveyor, for any negle& or default 
made in the performance of his duty required by this 
act, to ſummon the ſurveyor to appear before them, at 
ſuch time and place as they ſhall appoint by ſuch — 
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Highways in general. 
mons ; and then and there to examine and inquire into 
the ſame upon oath, and to make ſuch order for the 
inforcing of this act, as to them ſhall ſeem meet, 
AVI. Surveyor*s account. 


The ſurveyor ſhall diligently collect all the rates, for- - 
feitures, penalties, and compoſitions ; and ſhall keep a a 
book wherein he ſhall enter an account of all ſuch money 
as ſhall have come to his hands; and to whom and on 


what occaſion he hath diſpoſed of the ſame ; and ſhall _. A 


alſo enter in fuch book a liſt of all ſums then remaining 
due and owing from any perſon, in reſpect of the pay- 
ments, compoſitions, rates, aſſeſſments, penalties, or 
forfeitures 3 and alſo ſhall enter in the ſaid book an ac- 
count of all tools, materials, implements, and other 
things, provided for the repair of the highways, at the 
publick expence of ſuch pariſh, townſhip, or place; and 
ſhall, at the aforeſaid ſpecial ſeſſions to be held 
on the firſt monday in October or within 15 days 
after as aforeſaid yearly, produce ſuch book to the juſtices 
at ſuch ſeſſions, and then and there verify the ſeveral 
entries therein on oath before the ſaid juſtices; and ſhall 
then, or within 14 days after ſuch ſeffions, deliver the 
ſaid book, together with all ſums remaining in his hands, 


and likewiſe all tools, materials, implements, and other 


things as aforeſaid, to his ſucceſſor. And ſuch ſucceſſor 
ſhall collect all ſuch ſums due and owing as aforeſaid, 
by all ſuch ways, and means, as the preceding ſurveyor 
could or ought to have collected and received the ſame. 
And if ſuch ſurveyor ſhall neglect to provide ſuch book, 
or to make ſuch entry therein, or to deliver the ſaid book 
and ſuch tools, materials, implements, and other things 
as aforeſaid to his ſucceſſor ; he ſhall forfeit '51: And if 
he ſhall make default in payment of the money ſo re- 
maining in his hands, within the time, and according 
to the directions aforeſaid z he ſhall forfeit double the 
value of ſuch money. 7 G. 3. c. 42. / 32. 7-200 | 

And no” perfon al receive any fee for ſuch oath or 
account z on pain of 101. // 37. 
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XVII. Proſentment er indieiment of bib is 
Inditmenttobe 1. All defects of repairs of highways, ſhall be preſent- 
within. the ed in the county where they lie, and not elſewhere. 


Gon 6-9. HI % 2+ And the inditment muſt ſhew, that the way i, 


be a highway. common to all the king's. e; for which cauſe it hath 
been reſolved, that an indictment for a nuſance to a horſe- 


way, without adding that it is a highway, is naught. 1 


Muft ſhew the 3- It is ſafeſt in the indictment to ſhew both the place 
places from and from which, and alſo the place to which: the way ſuppoſed 
+ towhichit leads. to be out of repair doth lead; yet exceptions for want of 
: ſuch certaiaty have ſometimes been diſallowed : however 
it ſeems certain, that there is no neceſſity to ſhew that a 
highway leads to a market town, becauſe eyery highway 

leads from town to town. 1 Haw. 219, 

Place where, 4+ It is neceſſary in the indictment expreſly to ſhew, in | 
what place the nuſance complained of was done; for which 
cauſe an indictment for tapping a way at D. leading from 
D. to C. is not good, for 1t Apel that a way lead- 
ing from D. ſhould be in D. and no other place is men- 

ttioned. 1 Haw. 219% VV | 

Need not name F. It is ſaid, that a. preſentment that a bighway in ſuch 

the inhabitants. a place is decayed, by the defaults of the inhabitants of 

ſuch. a town, is good, without naming. any perſon. in cer- 
ttjinty. 1 Haw. 220. oy 3 
lodietment 6. But it hath been adjudged, that an indictment againſt 

e N perſons, muſt ſpecially charge them every one. 

I Hab. 220. | 785 5 

Mouſt fet forth _ 7. It aught alſo certainly to ſhew, to what part of the 

| how much i: highway the nuſance did extend, as by ſhewiog how many 

out of repair. foot in breadth it contained, or otherwiſe the defendant 
3 will neither know of the certainty of the charge, againſt 
which he is to make his defence, Fe court 
de abie- from the record to judge of the greatneſs of the 
oſſence, in order to aſſeſs. a fine anſwerable thereunto; and 
it hath been reſolved, that the place is not ſuſficiently 
aſcertained by ſhewing, that it contained ſo many foot 
in length, and ſo many in breadth, by, gflimatian. 1 Haw. 

„„ » 1 | 
Mut ſet forth 8. Alfo, the fact muſt be expreſſed in ſuch proper terms, 
the fact clearly. that it may clearly appear to the court to have been a nu- 
5 ſance; — for this cauſe it hath been reſolved, that a pre- 

ſentment for diverting a highway is not good, oo a 

| „ | | tighway 
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. Highways in general. | 


bighway cannot be diyerted, but muſt always continue in 


the ſame place where it was, howſoever it may be eb/rud- 


ed, and à new way made in another place. 1 Haw. 


a Dn 
9. It ſeems to be implied in the conſtructibn of all penal perops ingiea 


ſtatutes, that no one ought to be convicted of any offence to have notice. 


againſt them without having notice of the accuſation. made 

againſt him, and an opportunity of defending. himſelf, 

And therefore it ſeems certain, that generally no one 

ought to be puniſhed for any of the abovementioned of- 

fences, without being called upon to anſwer for himſelf, 

and having liberty to traverſe the matters alledged againſt 1 1 
him. 1 Haw. 219. Os - „ Lee El 
10. Upon an indictment againſt a pariſh for not repair- Plea of not 
ing, they. can give nothing in evidence upon the plea of Built). 
not guilty, but that the way is in repair; but if it be 
againſt a ee perſon, he give evidence that 

others ought to repair it. 3 Salk. 183. Comb. 396. 

11. And the defendants ought not to plead that they Plea tocharge 
ought not to repair, without ſhewing who ought, 1 chen. | 
12. And Mr. Hawkins ſays, that if a particular perſon, Special ples. 

be bound to repair a highway, either by incloſure or by pre- 

ſcription, the pariſh cannot take _— of it upon the 

plea of not guilty, but ought to ſet forth their diſcharge 

in a ſpecial plea, 1 Haw. 203. REG 1 

13. It is no excuſe for the inhabitants of a pariſh, being Further provi- 

indifted at common law, for not repairing: the highways, fion for the ſame 
hem by 1 
affirmati 


that they have done all that is required of | — 5 
for ſince theſe ſtatutes are wholly in the ive, and 
made in aid of the common law, and to ſupply the. deſecis 
thereof, they ſhall not be conſtrued to abrogate any pro- 
viſion thereby made for theſe purpoſes. 1 Haw. 204. So 
2 at all __ the pariſh may be compelled: to make 
neir ways . „„ OL : 

| 14. Aﬀer conviction, or upon ademurrer, or conſaſſion, Exceptionstothe = 
any one may take exceptions to ſuchindifiment or preſent- M, ri 
ment in any court for the Want of legal form; but the Ls 
court in-difcretion will very rarely a man to take , 
ſuch exceptions, before ſuch conviction or confefſion 
without a. certificate and affidavit that the ways are in 
good repair, , ters. © 
15. And the defendants-ſhall. not be diſcharged by ſub - Fine no dit 
mitting to a fine, but a d:;/fringas ſhall go in infautum till b 
they repair. 1 Haw. 22,  _. „„ 5 
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- & ea XVIII. Preſeniment by a juſtice. (6) 


Every juſtice of aflize, juſtice of the counties palatine, | 


and of the great ſeſſions in Wales, and juſtice of the peace, 


ſhall have authority on his own view, and the juſtice of 


the peace upon information on oath given to him by an 
ſurveyor, to make preſentment at their reſpective aſſizes, 
great ſeſſions, or in the open general quarter ſeſſions of 


the peace, of any highway, cauſeway, or bridge, not 


well and ſufficiently repaired and amended ; or of any 
other default or offence againſt the proviſion or intent of 


this ſtatute. _ 7 G. 3. c. 42. f. 15. 


And all defects in the repair thereof ſhall be preſented 
in ſuch juriſdiction where the ſame do lie, and not elſe- 
where. „ Hy Völk . 


And no ſuch preſentment, nor any indiẽtment for any 


ſuch default or offence ſhall be removed by certiorari or 


| I otherwiſe out of ſuch juriſdiction, till ſuch indictment or 


preſentment be traverſed and judgment thereupon given; 


except where the duty or obligation of repairing may 


come in queſtion. id. 


And every ſuch preſentment made by any ſuch juſtice 
of aſſize, counties palatine, great ſeſſions, or of the peace, 
upon his own view, or upon ſuch information having 


been given to ſuch juſtice of the peace upon the oath of 


a ſurveyor as aforeſaid, ſhall be as good, and of the ſame 
force and effect in law, as if the ſame had been preſented 


and found by the oaths of 12 men. And for every ſuch 
default or offence, the court may aſſeſs ſuch fines as to 


them ſhall ſeem meet. Saving to every perſon affected 


by ſuch preſentment, his lawful traverſe to the ſame, as 


well with reſpect to the fact of non-repair, as to the duty 


or obligation of repairing, as they might have had upon 


any indictment of the ſame, preſented and found by the 
And the juſtices of the peace at their general quarter 
ſeflions, or the major part of them (ſuch major part not 
being leſs than five), may, if they ſee juſt cauſe, direct 
the proſecution on ſuch preſentments as ſhall be made at 
the quarter ſeflions as aforeſaid, to be carried on at the 


general expence of ſuch county, diviſion, or liberty, and 


. 
.* * 1 


+ 


fo be paid out of the general rates within ſuch juriſdic- 
tion. id. 8 A | | | . 1 6 
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XIX, Leoying and application of fines and fer. 


Feilures. 


Fi 8 n 
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pairing the highways, or not appearing to any indictment v 


or preſentment for not repairing the ſame, ſhall be re- 
turned into the exchequer or other court; but ſhall be 


lication of fines, 


levied by, and paid into the hands of ſuch perſons re- 


ſiding in or near the pariſh, townſhip, or place where 
the road ſhall lie, as the court impoſing the ſame ſhall 
order and direct, to be applied towards the repair and 
amendment of ſuch highways. 7 G. 3. c. 42. , 31. 
And if any fine, iſſue, penalty, or forfeiture, to be 


impoſed on any ſuch pariſh, townſhip, or place, for not 


repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on any one. or more of the inhabitants. 
of ſuch'pariſh, townſhip, or place; ſuch inbabitant may 
may make his complaint to the juſtices, at their ſpecial 
ſeſſions: And the ſaid juſtices, or any two of them, may 
by their warrant cauſe a rate to be made in like manner 


28 is herein before preſcribed for levying the general 
aſſeſſment of 6d. in the pound, for the reimburſing ſuch 


inhabitant. Which rate ſo made, and confirmed by any 


two juſtices, ſhall be collected and levied by the ſurveyor z 


who ſhall, within-one month after making and confirm- 
ing the rate, collect, levy, and pay the ſame to ſuch in- 
habitant. id. e | . 


2. All penalties and forfeitures by this act impoſed, Of forfeitures, 


for any offence againſt the ſame, and all coſts and 
charges to be allowed and ordered by the authority of this 


at, the manner of levying and recovering of which is 


not herein otherwiſe particularly directed, ſhall" be levied 


by diſtreſs, by warrant of one juſtice where the offence, 
neglect, or default ſhall happen, or ſuch order for payment 
of coſts or charges ſhall be made; which warrant ſuch 


feſſion or oath of one witneſs, or upon arder. made as 
aforeſaid. And the penalties, when ſo levied, ſhall be 
paid half to the informer, and half to the ſurveyor to be 


_ juſtice ſhall grant, on conviction of the offender by con- 


employed towards the repair of the highway, unleſs other- 


wiſe directed by this act. And if ſuch diftreis cannot be 
found, and ſuch penalties and forfeitures, or the ſaid 
coſts, and charges, ſhall not be forthwith paid; ſuch 
juſtice ſhall commit the offender; or perſon liable to pay 
the ſame reſpectively, to the common gaol or houſe of 


correction 


* 


rection of ſuch place, for the time and in the manner 
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correion of the place where the offence ſhall be com⸗ 
mitted or ſuch order as aforeſaid ſhall he made, for any 


time not exceeding three months, unleſs the ſaid penalty, 
_ forfeiture, coſts, or charges ſhall be ſooner paid. And if 
ſuch offender, or perſon liable or ordered to pay the ſame 
reſpectively, ſhall live out of the juriſdiction of ſuch ju- 


ice; any juſtice of the place where ſuch perſon ſhall 
iphabit ſhall, on requeſt to him made, and on à true copy 
of the conviction whereby ſuch forfeiture or penalty was 
incurred, or of the order for payment of fuck cofts or 
charges, being produced and proved before him by the 
oath of one witneſs, cauſe by his warrant ſuch penalty ot 
forfeiture, or ſuch coſts and charges, to be levied by di- 
ſtreſs; and if no ſufficient diſtreſs can be had, ſhall eom- 
mit ſuch perſon to the common gaol or houſe of cor- 


aforeſaid. - 7 G. 3. c. 42. f. 47- 


Or by addon at 3. Or, the proſecutor or informer may, if he pleaſes, 


* 


reign of his preſent majeſty, intituled, 


1 month after the offence. 42. 2 . 
Inhabitant may, 4. Provided, that no conviction ſhall be had by virtue 


ſue far and recover any forfeiture or penalty impoſed by 
this act, by action at law, in any of his majeſty's courts 
of record, in manner following; that is to ſay, where 


any perſon ſhall be liable to ſuch pecuniary 'enalty ; 


the ſame may be ſued for and recovered by adtion of debt, 
in which it ſhall be ſufficient;to declare, that the defen- 
dant is indebted to the plaintiff in the ſum of 
being forfeited by an act paſſed in the 7th year of the 
att to explain, 
amend, and reduce into one att of parliament, the ſeuaral fla- 


 Irtes now in being for the amendment and preſervation of th: 
| gm highways of this kingdom ; and for ather purpoſes 
| ern 


herein : and where the penalty or forfeiture 
Shall be of any horſe or other goods,—by an action of 


trover, againſt the perſon liable to fuch penalty or for- 


feiture, in which the forfeiture ſhall be ſufficient evidence 


of property to the Plaintiff, and in which the value of ſuch 
arſe or other goods ſhall be given in damages, without 


any proof of ſeizure or demand: And the Plaintiff, if he 
:xecover, ſhall have double ooſts. Provided, that there 
mall not be more than one recovery for the ſame offence; 
and that ten days notice in writing be given to the Party 
.offending, previous to the .commencement of ſuch ac- 
tion ; and that the ſame be brought within one calendar 
7 G. 3. c. 42. 


d witnes, of this act, unleſs upon confeſſion of the party accuſed, 


or oath of one witneſs ; and that any inhabitant of any - 
* 2 : 4 y My oc 


pariſh, 
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priſhs 3 or Et in ce the > abc ſhall be 
committed, ſhall be deemed a competent witneſs, not- 
withſtanding his being ſuch inhabitant. 7 G. 3. c. 42- 


J. 49. 


_ And it hall ee eee 
an oath to any witneſs or other perſon, for the better diſ- niſter an oath. 


covering and executing of the ſeveral matters herein be- 
| fore direted:to be examined, eee. c 
by fuch Juſtice, | 7 C. 3. c. 42. . $0. _ 
[In ſeveral acts of late years, giving juriſdiction to zu- 
ſtices of the peace, this power of adminiſtring an oath. 
is ſpecified 3 which ſeems to imply, that the 
thought ſuch ſpecial deſignation needful. If it is needful, 
or if chere is a doubt about it, a general clauſe in ſome 
act of parliament feemeth requaſrte, to give to the ju- 
fiices a power to adminifter an oath in all caſes whatſo- 
ever concerning which they are to inquire, hear and de- 
termine; for without this, their juriſdiction muſt needs 
de extremely defeftive. If it is clear that they have this 
power already, ſuch clauſes in acts of parliament are ſu- 
perflueus and ad better be omitted, ns to un- 


„ 
here any diRreſs hal be axcile fa 8 Irregularity in 


levied 
— nor the party making the ſame be 
deemed a rreſpaſſer, for any default or want of form in 
any proceedings relating thereto; nor mall the party di- 
ſtraining 
any irregularity which ſhall be afterwards done by him; 
but the perſon aggrieved by ſuch ãrregularity may rero- 
ver ſatisfaction for the r 2 on che 
caſe, 7G. g. c. 4a. 51. 


virtue of this act, the diſtreſs itſelf (hall nat be che procecdinge 


be deemed a treſpaſſer ab initio, on account of | 


7. Provided, mat ro plaintiff ſhall recover r in any . Tender of 


tion for any ir :rrogalariry treſpaſs, or wrongful. 
ings, % cle CDT man 
the action brought: And in ce uo ſuch tender a 


have been made, the defendant may by leave uf the court, 


ſee fit; eee ſuch proceedings ſhall be had, as in 
other actions where the defendant is allowed to n 


neee 10 3˙ 6. 4a · I. 5a · 


XX. Ap- 


before ifſue- 3j joined, -pay-into-oouke tuck ſum as he ſhall 
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Tt any perſon ſhall think himſelf aggrieved, by any 


thing done in purſuance of this act, for which no par. 


ticular method of relief hath been already appointed ; he 
may appeal, within 4 months, to the general quarter ſeſ- 
fions, giving 8 days notice in writing of his intention to 
bring ſuch appeal, and of the matter thereof, to the ju- 
ſtice or other perſon. againſt whom the complaint ſhall be 
made; and within 4 days after ſuch notice, entring into 
recognizance before a juſtice, with one —_— condi- 
tioned to try ſuch appeal at, and pay ſuch coſts as ſhall 
be awarded by the juſtices. of ſuch quarter ſeſſions; and 
every juſtice and other perſon, having received notice of 
ſuch appeal, ſhall return all proceedings had before them 
reſpectively touching the matter of ſuch appeal, to the 
ſaid general quarter ſeſſions, on pain of 51. And the ju- 
ſtices there, on proof of ſuch notice, and of the entring 
into ſuch recognizance, ſhall hear and determine ſuch 
appeal in a ſummary way, and award ſuch coſts to either 
party as they ſhall think proper; to be levied and reco- 


vered as herein before directed. Which determination 


ſhall be final and concluſive to all intents and purpoſes. 
And no proceeding on this act ſhall be quaſhed or va- 
cated for want of form, or removed by certiorari, or 
any other proceſs, except as herein before mentioned, 
Our of his majeſty's courts of record at Vęſiminſter. 
SST I36 5 5245 4+ Far $45 
: Provided, ft ſuch appeal ſhall be made againſt 
any conviction for the forfeiture of any horſe or other 
beaſt by virtue of this act, unleſs the perſon convicted 
hall, at the time of the conviction, give notice of his 
intention.to appeal, and at the ſame time enter into re- 
cognizance with ſufficient ſureties to pay the value of 
ſuch horſe or other beaſt, in caſe the conviction ſhall be 
affirmed upon appeal : and on his giving ſuch ſecurity, 
ſuch horſe or other beaſt ſhall be forthwith delivered to 
Horſe or other beat] Beaſt is not mentioned before, but 
borſes only. And by this it may ſeem, that the omitting 
the mention of oxen or other _ of draught hath been 
an overſight. For as the act ſtands, a man may 
with as many oxen in a draught as he pleaſes. 


XXI. Limi- 
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ny If any action ſhall be brought againſt any perſon, for 

r- any thing done in purſuance of this act; ſuch action ſhall - 

he de commenced within three calendar months after the 

ef. fact committed, and not afterwards ; and ſhall be brought _ 

to in the county, riding, diviſion, city or liberty, where the 

u- perſon againſt whom the action ſhall be brought doth or- 

be dinarily reſide, or in which the fact was committed, and 

to not elſewhere ; and the defendant may plead the general iſ- 

li- ſue, and give this act and the ſpecial matter in evidence, 

all and that the ſame was done in purſuance of this act. And 

nd if the ſame ſhall appear to have been ſo done, or if ſüch | 
of action ſhall' not be brought within the ſaid limitation of | : 
m time and place; the jury ſhall find for the defendant; e 
he or if the plaintiff be nonſuit, or diſcontinue, or judg-, 

u- ment be given againſt him upon demurrer; the defendant 

ng ſhall have treble coſts. 7 G. 3. c. 42. .. 5. 

c 31-6 þ MELEE nw ß wg e | RY 

er Note, There is a proviſo that nothing herein ſhall 

o- alter the particular acts made for Kent, Suflex, and the 

on city of M 5 

es. e ACE "2 4 

| 5 

or 2 1 CCC te LR SED 

er. . ned J | 9 | | . . 525 i | 20 

1 II. Concerning turnpike roads in 

ler | n particular. 3 „ 


_ No perſon ſhall be qualified to act as a turnpike truſ- General qualifi- 


le- tee in that part of Great Britain called England, 5 of truftees. 
of unleſs he ſhall be in his own right, or in the right of his | 5 
be wife, in the actual paſſeſſion or receipt of the rents and 
ty, profits of lands, tenements or hereditaments, of the clear 
to yearly value of 401. or poſſeſſed of or intitled to perſonal - 
: eſtate to the value of Boo], or ſhall be heir apparent of 
ut 2 perſon poſſeſſed of an eſtate in land of the clear yearly 
ng value of 80 I. and unleſs he hath taken, or ſhall (not be- 
= ing ſuch heir apparnet) before he acts take and ſubſcribe 
A the oath following before two truſtees, viz. I A. B. & 
ſwear, that I truly and bona fide am, in my own right [or, 
ne right of my wife] in the actual poſſeſſion and enjoyment, | 
or receipt 11 the rents and profits of lands, tenements, or her- 1 5 
1 Vol, II. B ; ditaments | 0 


than that he, hat 
f . This is 


pike tlie Re ted 


Highways; tur: 


lesben. of the clear yearly valme YE 4k A Poſſeſſed of - 


 Intitled to a per bags 5 ow to the value of Boo l.]: So help n. 


Gad. And if any perſo Mall act & contrary 2 he 
Mall kirk 50 J. to him who, ſhall ſues, and the proof 


| a, he oh the 72 i that he is qu liked * 


ve; other wi i he Pay the ſaid ſum, without 


er proof or evidence on the of the proſecutor, 
Sik E aa e 7 C. 3. 6. 40. 


W qualifica ation for all tur 
gen 407 ce f. vga) Sarticu- 
0 uſually ap- 


*. N 5 
kr which, hal Lang, . wh ere fats 1 k 


7 


pol 
mited above what is here directed; 0 is C 
lat n och, n rruſtes 70 th cok 


Officers not to 
be alehouſe- 


keepers, 


| 85 that 1 


than is here 
” * 4 perſ on ry. ſhall' 1979 any vidualling houſe, 


, ee or ens houſe of publick, . or who 


ne, cyder, bee 5; ſpſhmoys or ſtrong 
liquors by ret? ail, mal | be i 8 acting as a truſtee, 
25. ding any place of truſt or profit. Hat the truſ- 

any türnpike act, or of firming the tolls granted 


E . ol * . | 
Meetings how to „ a ſufficient number of trullees That not 


be ſuſtained, 


| wt on the day appointed for the firſt meeting, or ſhall 


not meet on the day appointed by. adjournment, or for 
want of a proper adjournment ; ſo many truſtees as ſhall | 


meet, or if none be there, then the clerk ſhall __ no- 
tice to bt affixed on all the turnpikes on th 


roads, or if no türnpike be then erecked, Wall e. Dae bo 


like notice to be affixed in the moſt conſpicuous place in 
one of the principal towns or places neareſt to the ſaid 
roads, at leaſt 10 days before the intendec 2 5945 18 


inting ſuch truf 2 > the 

1 meeting Was * n eld, or at 

the place WTR, for. 5 Ne AY 5 
7 C. 3. c. 40 


. h 1 5 popes all be at any time ha fot 0 


Hours of meet - 


Orders to be 
ſigned, 


time than ree months, : 
"+ Nob buſineſs ſhall be procee 27. Ears a any meet 


he afternoon. | 7 C. 3. c. 40. 4. 
Every act WITT: upoh 14 25 any eg all be 
dee at the ſaid ering * a competent numt er „ 
4 : trof 


nts)" | - Yath meeting, 12" FI" 
and it reſpeAively man be void. 7 85 35 c. 40. 

6. I thall'be awful for the trüſtees or five of th 
ata generkl mektings if 'they think: proper, 
or on atiy part of the roa ; i order and 
os 4 erane or 1 for wei ung 

by jones fign by theni, to 0 0 All ach ( ras 
works Mall p dry 11% 1 10 be weighed 

her with . 1 in * | FR 
7 And may täke, over 150 above the n 0 ob an of r 
20 8. for Every, hi 56580 kit which every waßgeh or 
four wheeled cirriage (not having the ſole or, bottom 6f | 
the fellies of the wheels of the breadth bf g ches) to- „ 
gether Wit 5 lean FliereGf, thi Weiß over and 5 
above the weiglit of b undred, -: 

And the ike fum 6f 20 3. For every Hyiids weight 

rhich every wagon or four wheeled carriage, having tlie 
lole or boktom of thi 'fellies of the Wheels of the breadth 
6f < inEHies; together with the Loading thereof, 
weigh over ind ve the weight of 6 t 1 


And the like wi 0 var or vidrh undes . 
Which 5 cart or ti 0 hetlel carriage, , having 0 Is 


or bottöm dr the fellies of the wheels . The bread my fb - 
inches, Her with the loading 1 hall a 700 
over and bove the weight of 3 tons. 7 G. 3. k. 4 


to any Wag Fr or wains havin the axle trees hereof of ar noon pon | 

of ſuch gl re t len 

wheel of tj 

than four & t 9 ens, to be 9 at 12 roy - 

ind that. the Ui e oth 

pair theredf be füch, that the fore and Hind Wheels 

ſuch wapgans aud Wains ſhall roll only one fingle ſurfa | . | 

LR wide At the jet, on each fd; of the, ſail 55 Cal 
ol and having the fellies t . | 

kh inch es: bur that 1 ce me {hall 1 paſs „ | 

iny tuffi lad, and thro? ra toll gate within To 

miles — Aden, on paying ng only fo much of the tolls 

5 ſhall Bet Eeeed one half of the full n payable for 

wapgohs ind Wains having 9 inch _ = not rol- 

* 4 — of 16 inches. 7 C. 3. 4, 40. 2. 

ovided its, that the ches ſhall not gart. a3 to 

* is any cartiaged employed 11 in huſbandry ge — WO 

aa wed 70 for land, hay, ſtraw, fodder i 

corn un 12 3. 5 . N | 

= B b 10. And by Y 


F 8. Provided, ha the ſaid 72 cid wen Diminotios of 


Breadth of the 10. And. the truſtees, or two of them, may by writing 
ee de under their hands order the fellies ef all waggons, wains, 
n £ carts, or other carriages, which ought to be of the 

: | breadth herein before preſcribed, to be. meaſured at any 

weighing engine or turnpike gate. 7 G. 3. c. 40. f. 4. 

No compoſition 11. It ſhall not be lawful to make compoſition for 


unleſs pong a tolls, for any waggon, wain, cart, or carriage, unleſs 5 
tees, they have the fellies of the wheels of the breadth of g whe 
- inches, 18. 3. e. 10. JJ on 
Vnloadingt® 12. If any perſon ſhall unload any goods from any bort 
evade the tolls. . | | j 55 
3 carriage, at or before they come to any turnpike gate or excl 
- weighing engine; or ſhall lay upon ſuch carriage, after the 

the ſame ſhall have paſſed the gate or engine, any goods ZW 

taken or unloaden from any horſe, cart or other car- the 

Triage, belonging to, or hired or borrowed by the ſame ha 

waggoner or carrier, in order to avoid the payment of the tha 


additional toll of 20s. per hundred; he ſhall, on con- 

viction before three truſtees or one juſtice, on the oath 

of one witneſs, forfeit 5 1. to be levied upon the goods of 

the owner of ſuch carriage: And every driver offending 

ſhall, on the like conviction, be committed to the houſe 

of correction for one month. And if any toll taker, at 

1 any gate where or near to which any crane or engine 

| ſhall be erected, ſhall permit any loaden carriage as afore- 

ſaid to paſs or repaſs thro” any ſuch gate without weigh- 

ing; he ſhall, on like conviction, be immediately diſ- 

charged, and rendered incapable of holding any office 

under the truſtees, or ſhall forfeit 5 1. at the option of 
Jö /// ̃ ̃ ⁵ 8 

Diſtances be- 13- No waggon, wain, or cart ſhall paſs along any 

| gar 4g turnpike road, being above 20 miles from London or 

inches. Weſtminſter, having the fellies of the wheels of the 

5 breadth of 9 inches at the bottom, unleſs the ſame ſhall 


be made and conſtruged in ſuch manner, that no pair x 
of ſuch wheels (except ſuch as ſhall roll a ſurface of 16 \ 
inches) ſhall be wider than 4 feet 6 inches from inſide to 1 

inſide, to be meaſured from the ground; and that the | 

diſtance from the centre of the fore wheel to the centre a 


of the hind wheel, of any ſuch waggon or four wheeled 
carriage, (not being uſed for the carriage of timber only,) 
be not above q feet, to be meaſured from the centre of 
the axle- trees at the ends thereof; on pain of the owner 
forfeiting 5 l. And the ſurveyor or gatekeeper ſhall mea- 
ſure every ſuch waggon, wain, or cart; and if any ma- 
Ner or driver ſhall hinder, or refuſe to permit the ſame 
to be meaſured, he ſhall forfeit 51. and it ſhall a 2 

| 5 1 aw fu 


3 


P. ahways, turnpile. „„ 
lawful for ſuch carriage not permitted to be meaſured to 
paſs along any turnpike road. 7 G. 3. c. 40. TY | 

14. No waggon, wain, or other four wheeled car- Numberofhorſes 
lage, having the ſole or bottom of the fellies of the brug, 8 
wheels of the breadth of 9 inches, ſhall paſs or be 
drawn on any turnpike road with more than 8 horſes ; 
nor any cart or other two wheeled carriage, having 
wheels of the breadth aforefaid, ſhall paſs or be drawn 
on any turnpike road with more than' 5 horſes; the 
horſes in ſuch reſpective carriages to be drawn in pairs, 
except where there is an odd horfe, and except where 
the number of horfes ſhall not exceed four ; and no 
waggon, wain, or other four wheeled carriage, having 
the fellies of the wheels of leſs breadth than 9 inches, 
ſhall paſs or be drawn on any turnpike-road with more 
than four horfes, or 6 oxen or neat cattle in pairs and 
2 horſes, or 8 oxen or neat cattle in pairs and 1 horfe; | 
and no cart or other two wheeled carriage, having the £8 
fellics of the wheels of leſs breadth than 9 inches, ſhall 
paſs or be drawn on anv turnpike road with more than 
3 horſes, or 4 oxen or neat cattle in pairs and 2 horſes, 
or 6 oxen or neat cattle in pairs and one horſe; on pain 
of the owner of the carriage forfeiting 20s, and every 
horſe or other beaſt of draught above the number, to any 
perſon who ſhall ſeize or ſue for the ſame. 76. 3. c. 40. 

8. ; : 

J 15. If any perſon ſhall take off or TRY to be ates Fraudulently ta- 
off any horſe or other beaſt of draught, or alter or cauſe king off hories or 
to be altered the diſtance of the wheels, before the ſame Wering wheels. 
ſhall come to any turnpike gate, with intent to avoid 
any toll or penalty aforefaid ; he ſhall, on conviction 
before three truſtees or one juſtice on the oath of one 
witneſs, forfeit 51." 7 G. 3. c. 40. .. 9. e 

And every perſon who wall drive any ſuch carriage 
with more horſes or beaſts of draught, than ſuch carriage 
ſhall on the fame day have paſſed with thro* any turn- 
pike gate, ſhall be d-emed to have taken off the ſame 
with intent to avoid paying the toll. . 10. 

16. Provided, that if it ſhall appear to the truſtees, Exception of 
or nine of them, at à publick meeting, that it is im- eg ee 
practicable for any waggon or other four wheeled car- 
riage, with the weights to the ſame reſpectively allowed 
3 aforeſaid, to be drawn up any hill by the number of 


| horſes herein before allowed, without manifeſt inconve- 


nience and hazard; they ma re allow ſuch number of- 
borſes as ſhall judge 25 * not exceeding ten 
for 


390 Highways, Hr urnpile. 
+ q Kid 25 nor Gn for wheels of. leſs wie 


inches, for 9 pi urpoſe only 0 1 up ſuch 


hill ; h ei: and extent of ich | | to b bs ſpecified 


ther to by forked by a poſt or {tone to 'be erect- 
I ro 125 ries: 0 a order of 


all be ; hdr if the ſons upon ne 2h the 1 5 Is Dutt 
| 5 ſhall be proved upon the oath of two witneſſes to the 
tisfaction of the court, the faid order Mall be con- 
: 5 irmed ab 9 5 7 880 455 records, or otherwise ſhall 
| e 0 A J- 11. 

ou . Broyided alſo, 0%, . it ſhall appear, upon the 
ow gr cf, oathy of credible witneſſes, to the ſatisfaction of any ju- 
ice or juſtices, truſtees, or of any. court of juſtice au- 
oriſed to inforce the. execution of this act, that any 
waggon, 755 or carriage could not, by reaſon 'of dee 
word or ice, oy Tn with the reſpeRive. weights an 

by the number horſes or beaſts of. draught hereby 
ectively allowed; in ſuch caſe, the ad” juſtice « Y Th 
ices, truſtees, or court, ſhall ſtop all proceedings before 
em for the recovery of any forfeiture incurred . 4 

| og (with) a AE va number. 7 6. 3. c. 40. / 
Narrow „ 

„ _er$ dad 55 ee. and four wheeled cartiages drawn b 
bore 0 ig oh horſes i ers: therefore it ſhall not be lawful for any 
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1 5 gon or Pur wheeled 1 92 h cg the ter, 0 


| - ber 97 G. 3: 6 49. wy 13. 
Parriagex 19. Wi , carts © or other carriage ling on 
dad of 8 yoad, any turnpike, — d out of th e 


_ into any of Ee a 77 4 jaar not 1 6 WD e 


to iy th who th al eine 40 
7. . 40. . 14 93 
gepr. 39. IF any gatekeeper ſhall fff apy, carriage to 5 
\ ak to proſs- thrg* the "kh to paſs on the road ena view or 
* knowledge, with à greater number of horſes, oxen, ot 
neat cartley of with apy _— conſtructed. op ek 5 
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any other manner than is before directed, and ſhall not 
within one week proceed for recovery, of the penalty; 
he ſhall forfeit 40 8. 7 GC. 3. c. 40. f 15. 
21. And if any perſon . 
any carriage drawn by more than the number of horſes, 
oxen, or neat cattle above limited, or having wheels of 
a conſtruction not authorifed by this act; any conſtable, 
ſurveyor, or any other perſpn, may 'apprehend or cauſe 
bim to be apprehended and carried before a juſtice; and 
on canviction before ſuch juſtice, by confeſſion, or 
oath of one witneſs, he ſhall forfeit 5 l. 7 G. 3. c. 40. 
ib. e Lo ons 1 ab 


22. Where any drag iron or other infrument ſhall be Dray iron, n 


affixed under the ſole of the wheel or wheels of any wag- 
on or other carriage, to make the paſſage more eaſy 
rl ſteep hills; ſuch drag iron or inſtrument ſhall 
fat at the bottom or ſole thereof, and ſhall not be of 
leſs. breadth than the fellies of the wheels under which ' 
it ſhall be affixed; on pain of the owner of ſuch carriage 
i 40% 7 G. iro go U r ro 5 
23. Every owner of any waggan, wain, cart, or car- - away = 
riage, ſball cauſe to be painted, in args and legible ,,gcon. 
characters, upon the tilts of every ſuch carriage which 
hath a tilt, otherwiſe upon the tnoſt conſpicudus part 
thereof, hefore he ſhall uſe or drive the ſame on any 
turnpike road, his chriſtian and ſurname, and place of 
abode ; and if he ſhall by bimſelf or bis ſervant travel 
with or uſe. ſuch carriage without ſuch name and place 
ſo painted thereon, or if he ſhall paint or cauſe to be 
painted any falſe. or fititious name therean, he ſhall for- 
keit 5d. 7 C. 3. c. 40 f. il. e 
And every owner. of any common ſtage waggon or 
cart ſhall, over and above his chriſtian and ſurname, cauſe 
to be painted. on the part and in manner. afoxeſaid, the 
following words, COMMON STAGE WAGGON, 
or CART, as the caſe ſhall be; and if he ſhall by him- 
ſelf or his ſervant travel with, or uſe, the ame, without 
Rs ah ſaid words painted thereon, he, ſhall forfeit 
408. 14, , 


' 24 Whereas by ſeveral particular acts, bigh and ex- Diminution of 
traordinary tolls arg directed to be paid fos carriages drawn toth in favour of 


by, more. than a certain number of harſes. or beaſts of, 
draught, with an intent in effect ta prohibit the paſſage 
of ſuch carriages, and thereby the better to preſerve. the; 
roads; it is enacted, that the truſtees of the ſaid roads, 
or 5 of them, ſhall, at their firſt meeting after the com- 

755 B b 4 mencement 


all drive or act as driver of Driver offending. 


392 Highways, nile. 
a mencement of this act, leſſen the ſaid high and extraordi- 
nmary tolls, in reſpect of waggons or other wheel catri- 
8 ages having wheels of the breadth of ꝙ inches, in _ 
mamanner, as no greater toll, in reſpect of waggons, be 
taken, than is directed by the ſaid acts for waggons, and 
other four wheeled carriages drawn by four horſes or 
| beaſts of draught ; and that no greater toll, in reſpect of 


_ carts having 9 inch wheels, be ang ue is directed 


by the ſaid acts for carts drawn by three horſes: And 
72 ſhall give directions to "__ collectors ener. 

: 3 4 40. Ls 19. 
Tolls allot bn the truſtees of every turnpike road, ſhall 
1 al? for every waggon, wain, cart, or carriage, having 
2 the fellies of the wheels of leſs breadth than ꝙ inches, 
one half more than the tolls payable for-the ſame by any 
54 75 act made or to be made, before ſuch carriage 


all be permitted to paſs thro the en 0 76 G. 3 | 


40. , 20. | 
Provided, that it ſhall be lawful for any cart or carri. 
. , drawn by two horſes or four oxen and no more, 
| having the fellies of the wheels of the breadth of 6 
inches, to Paſs, paying the _ a e by 1 luch act. 

| . 

Particular en- 26. And whereas there: are ot may bal in n acts 
„ 1 exemptions allowed from payment of tolls in particular 
caſes, and liberties allowed to pay leſs tolls for carriages car- 
ö rying ſome particular kinds of goods than are charged upon 
other carriages of the like nature earrying other goods; 


it is enacted, that no perſon ſhall have the benefit of 


ſuch exemption or liberty, unleſs ſuch waggon, wain, 
cart, or carriage have the bottom of the fellies of the 
wheels of the breadth of 9 inches as aforeſaid: other 

© than and except carts and carriages drawn by 2 horſes or 
4 oxen, and no more, having the bottom of the fellies of 
ihe wheels of 'the breadth of 6 inches; and except carts 
and carriages employed in carrying corn or grain in the 
{traw, hay, fodder," dung, lime for the improvement of 


land, or other manure, or any implements of ears A 
| , Werk 3. c. 40. f. 22. 

of rovided always, that nothing in this at ſhall 

. 1 „ to any chaiſe marine, coach, landau, berlin, 

N chariot, chaiſe, calaſh, or herſe-; or to an caravan, or 

| covered carriage, of any nobleman or wr tering for his 

private uſe ; or to ſuch ammunition or artillery as ſhall 

be for his majeſty” s ſervice ; or to any cart or carriage 

We + one horſe, or two FORE: — no more; or to 
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fraudulent or colluſive manner; he ſhall forfeit, not 


727. 


e having 9 inch beds which ſhall be laden | 
with one ſtone, block of marble, one piece of e or 
28. If any padde ſhall take the benefit of any e ex- abet benefit | 


emptions under this or any other turnpike act, in any ag eg 


398 


exceeding 5 J. nor leſs than 408. 7 G. 3. c. 40. f. 24. 

29. Whereas by ſeveral acts now in force, there is no Power to leſſen 
power given to the truſtees to leſſen the tolls, altho the 9 
roads may be ſufficiently or in a great degree amended; 
it ſhall be lawful for the truſtees, or 13 of them, at a 
meeting to be held for that purpoſe, of which one cal. 
endar month's notice ſhall be given in writing, to be 
affixed on all the turnpike gates, from time to time, to 
leſſen the tolls during ſuch time as they ſhall think pro- 
pers and afterwards, at ſuch meeting, from time to time, 

as they ſhall ſee mee advance the ſaid tolls, to 
any ſum not exceeding hen 'rates 1 by Fu: _ 
ty ana 7 G. 3. c. 40. fe 25. | 

Provided, that where the whole money Nasen on 
the credit of the tolls ſhall not be paid; ſuch tolls ſhall 
not be leſſened without the conſent of the perſon or per- 
ſons intitled to five _— of the moment; Sorts, mn 

26. 1 | 
F 30. Where there are two er more dnpibe A 
under ſeveral acts, within the ſame pariſh, townſhip or fatue _ 
place, and the ftatute duty directed by ſuch acts to be 
applied to the turnpike roads ſhall exceed 3 days duty in 
the whole; two juſtices at a ſpecial ſeſhons (having firſt 
ſummoned the clerks and ſurveyors of ſuch turnpike 
roads, and the ſurveyors of the his ma ways for ſuch pariſh, 
townſhip, or 3 ſhall adjuſt proportion - ſuch 
ſtatute duty betwixt ſuch ke arms roads and the other + 
highways, e mall think reaſonable. 7 6. . 6 4% Toh 


31. If the ſurveyor ſhall ſuffer to remain for 48 hours, EY 
within 12 feet on either fide of the middle of — road, | 
any. poſt, heap of ſtones, rubbiſh, 'or earth, by which 


| the ſhall be obſtructed or ſtraitened, (except poſts, 


blocks, ones, or banks of earth, fixed or raiſed for ſe- 


- curing horſe or foot roads, and alſo direction poſts and 
ſtones z) _ _ forfeit 40s. to be recovered before one 


Juſtice. 3. C. —_ 28. „ 
32. 152 — perſon ſhall: make or cauſe to be made any Fencing of 
hedge, ditch, or other fence, on any turnpike road not ploughing tos 


incloſed on both _ within 30 feet from the middle u the road. 


e 
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 Gboxrof 3 or ſhall plow, barrow, or break up the (oil, 
* m ploughing Qr. harrowing ſhall turn the Plough or 


harrow, upon any, ground withig 15 feet from the wid- 

dls of the road; be ſhall forkeit 40 8. te ſuch petſon 

who thalt make information: And the truſtees, of 5 of 

them, may cauſe ſuch hedge, ditch, or fence to be taken 

down or filled up, at the expence of the perſon, to whom 

the ſame ſhall belong. Aud ons juſtice, on proof to him 

made upon oath, may levy as well the expences of taking 

down. ſuch hedges, as the penalties, by diſtreſs. 7 G. 3 
ä e 
Direction pets 33. The truſtess ſhall direct the furveyar of any turn- 
and mile gones pike road, where ſeveral bighways meet, and there is no 
to be ſet up. ſufficient direction poſt already fixed, forthwith ta cauſe 

| to be exected a ſtone; or poſt, with an inſcription thereon 
in large letters, containing the name of and diſtance from 

the next market town or towns, or other * 

place or. places, to Which the. ſaid bighways lead; and 

alſo, at the ſeveral approaches to. ſuch parts of any high- 

ways as are ſubject ta deep or dangerous graduated 

Koties or poſts, denoting the depth of water in the deep- 

eſt part 3 and likewiſe fuch direction poſts or ſtones as 

the ſaid truſtees ſhall judge neceſſary for the guiding of 

travellers in the beſt and fafeſt tract thro' the ſaid floyds 

ot waters ; and alſo. hall order the ſaid ſurveyor to erect 

mile ſtones ypon. ſuch turnpike. raad, with proper in- 
Periptians, dendting the names and diſtances from the 

_ - Principal tons or places on each reſpective road: The 
expences thereof te be paid out af the tolls. And, if; the 

” ſurxeyor ſhall neglect to do the. fame for the ſpace of 3 
months, he, ſhall forfeit. 20.4 7 C. 3. c. 40. f. 30. 

Demelifhing di- 34. H any. perſon. ſhall' pull up, cut down, arid re- 
' xection poſts, moye any, poſts, blocks, 8 Tones, or dig and caſt 
—_— ; * ks of; earth, of. caſt up. for: ſecuring 
any horſe or 


lementeof dot cauſeway; or ſhall break, damage, or 


bridges, 155 un the ſtones, bricks, or woad, fixed upon 


Cn ne e ee 
nun or 0 e any mile ſtone, ar po uated, or 
direction poſh ot dane z ke. ſhall; on conviction before 
dene juſtice, hy. the oath, of: ane witneſs, ox upon view of 
the juſtice kimdelf, forfeit; not exceeding; 5 l. nar leſs than 
108. or be committed ta the houſe. of correction, to be 


. calendar month nor leſs than 7 days, at the 
Mſeretian of ſuch juſtice. 7 G. 3. c. 40. f. 31. | 


35. If 


whipped and kept to hard labour for any time not ex- 
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Officers to de- 4 


mer vp books. 


Mortgagees to 


- © Geliver\ up poſſeſſion within 2 days after notice of his! if: 


charge”; in either of the faid cafes, one juſtice by his 
warrant may order the conſtable, with ſuch aſſiſtance as 
Mall be neceſfary, to enter in the day time, and remove 
Mes perſons and their goods, and put the new officer i into 
poſſeſſion. 3 3. c. 40. Was 44. 

41. All clerks, treaſurers, chen ini other offi- 
cers, and their executors or adminiſtrators reſpeQiively, 
ſhall within 10 days after notice in writing given to them 
dy the truſtees or 5 of them at a meeting, produce and 


deliver up to fuch truſtees, all books, accounts, papers, 
or writings relating to the execution of their offices, 


which ſhall be in their Wente or power; on pain of 201. 


7 C. 3. e. 40: . 35. 


42. Any mortgagee that ſhall have Gen poſſeſſion of 
any toll gate ſhall, within 14 days after notice in writin 
from the truſtees or 5 of them, render upon oath (to be 
adminiſtred by a juſtice or truſtee) an exact account in 


writing to fuch truſtees or any perſon by them named in 


ſuch notice, of all money received by him or by any 
other to his uſe or by his authority, at ſuch toll 2205 


and what be hath expended in keeping the ſame; 

pain of forfeiting 10 l. to the ſaid truſtees, to be recover- 
ed by them er their clerk in a ſummary manner before 
one juftice, and to be e to the Rp of” the road. 


76.3. e 40 5 
And if he ſhall keep poſſefton his be bath received 
the full ſum due upon his mortgage, and the intereſt 


thereof, with coſts. ; he ſhall forfeit to the ſaid truſtees, 
for the uſe of the 10068 as aforeſaid, double the ſum be 


hall have received over and 500 the ſum due to him 


or to lay information upon oath before a juſtice or truſtees 


as aforeſaid, with treble coſts: to be recovered by the 


faid truſtees or their clerk in any. of his majeſty's e coutts 


of record. ſ. 43. 
43. Every conſtable refit or neglecting to put this 
act in execution, or to accouut for and deliver any for- 
feiture or penalty; and every ſurveyor, toll-gatherer, 
and all perſons employed by the truſtees who receive 
falaries, who fhall wilfully negle&' for one week after 
the offence committed to ſeize any ſupernumerary horſe, 


reſpectively at their meeting, as by this act is directed ; 
ſhall, on conviction before ont Juſtice, on the oath of 
py witneſs, forfeit 10. pers 3. 6.40 7. Me 


3 wy 1 . l 5 r . 
o S . 
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44. If any perſon ſhall reſi 
ſition againſt any perſon employed in the execution d 
this acc; or ſhall aſſault the collector of tolls in 
the execution of his office; or ſhall | forcibly. -paſs 
thro* any gate, rail, chain, or other fence, without 
paying the toll; or ſhall: hinder or attempt to prevent 
any perſon in the meaſuring of wheels, or in ſeizing or 
difraining any horſe or beaſt of draught; or make any 
reſcue of cattle or other goods diſtrained ; or if any con- 
ſtable ſhall refuſe: or neglect to execute any - warrant of 
any juſtice or truſtees, purſuant to the directions of this 
or any turnpike act; he ſhall, on conviction before one 
juſtice, on the oath of one witneſs, forfeit not exceeding 
101. nor leſs than 408. to the ſurveyor for the uſe of the 
road: and if not forthwith paid, or ſecured to be paid, 
upon conviction; ſuch juſtice ſhall commit him to the 
common gaol or houſe-of correction, for any time not 
exceeding 3 months, unleſs the forfeiture ſhall be ſooner 
paid. % W 3s 6:40 fe. ( 2 Tow a ft RR 


45. Every perſon. who ſhall-make- any ſeizure or dif- F. mut howes 


treſs, of any horſe, beaſt, geers, or other things as afore- 
ſaid, unleſs by warrant from a juſtice or the truſtees re- 
ſpectively, ſhall deliver the ſame into the cuſtody of the 


conſtable or ſome other pariſh officer of the ſame or f ; 


the next or adjacent town or pariſh where the diſtreſs 
was made; who ſhall receive into their cuſtody and fafe- 
ly keep the ſame, till the perſon who made the diſtreſs 
hall make proof upon oath before a juſtice of the offence 
committed; and the ſaid juſtice before whom ſuch proof 
ſhall be made, ſhall after conviction iſſue his precept to 
ſuch conſtable or pariſh officer, immediately to deliver 
the horſe, beaſt, geers, or othet things ſo forfeited, to 
the party who ſeized or diſtrained the fame, for his own - 
uſe and benefit; paying ſuch reaſonable charges for 


keeping and ſecuring the ſame, as the ſaid juſtice ſhall 


allow. 7G. 3. 4. 40. . 48. „ 4 e 
But if proof ſhall not be made before ſuch: juſtice, 
within 5 days after ſuch deliyery to the officer; then 
ſuch horſe, boa geers, or other things ſhall be reſtored 
to the owner : and the perſon making ſuch ſeizure ſhall 
forfeit to the owner 40 8; and ſhall pay to ſuch-officer 
for keeping and ſecuring the diſtreſs, ſuch reaſonable 
charges as the ſaid juſtice ſhall allow. it. 


40. All penalties and forfeitures by this act impoſed; Recovery of pe- 
naities and 2Þ- 
plication Rk, 


and all coſts and charges to be allowed by the authority 
thereof, the manner of levying and recovery of which is 
1 | 1 5 88 


General penalty 
for obſtructing 
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me fad penalty, forfeiture, coſts; of 


 Mohways; reg. 


not hersby otherwiſe particularly 8 n be levied 


diftrei by warrant of one the offence 
e be committed ur ſuch order for ey nent of coſts. a0 
mall be made: which ee ſuch zuſtice ſha} 

— on conviction of the offender by conſtſſion or oath 
vf one witneſs, or upon 6rdet nlade as afoteſaid; 76.3 


Th. 7 
We" any juſtice N in the execution of his 
act; notwithſtanding be a truſtee. 


And any . of th pariſh - won, or place 
where the offetice ſhall be committed _ be a Witneſs, 
. 

- And to prevent meüdulent arcivettions and YET 


the 2 Before whom any information ſhall be brought, 


where any prior ſeizure, information, or convic- 
tion ſhall be he #4 examine into the real merits thereof; 


und if it hal! ns ; that the lame was not done or | 


to recover and apply-the penalty or 
forfeiture _ the f ends and purpoſes of the act, but 
to favour the offender, ſuch prior ſeizure, information, 


or ebnviction ſhall be deemed to be fraddulent and void; 
and the faid juſtice ſhall proceed to determine ant 


convict as if no ſuch. prior proceedings had been made. 


J. 38. 


And if ſuch diſtreſs as aforeſaid Eannot- be found, 
and the ſaid penalties and forfeiturc or the Taid coſts and 
charges ſhall not be forthwith paid ;. the juſtice ſhall 
commit the offender, or perſon Hable as afvleſaid, to 
the common gaol or houſe of correetiori of the place 
where the offence ſhall be committed or ſuch order ſhall 
be made, for any time not exceeditig 3 months, u unleſs 

charges ſhall be 

ſooner paid. And if ' ſuch perſori "ſhall live out of the 
bed of the juſtiee, any juſtice of the place where 
ch perſon ſhall Ahabie. on requeſt to him made; and 
on a true copy of the conviction or order as afore id 


proved, before him bp6n oath, ſhall by his warrant cauſe 


— ſaid ſums to be levied Ah aforeſaid ;- and if no ſuli- 


tient diſtreſs can be had; ſhall cchmit Teck offender or 


perſon liable as aforeſaid; to the eömmon ga61 or houſe 


df correction, for the time; and in the manner aforeſaid. 


F 1 the penalties and forfeitunts; hen levied; ſhall 


be paid hat to the informer, and Half to the ſurve 4 for 
che repair of the road, unleſs otherwiſe directed by this 
* that where the ſame ſhall be recorrl 
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th ſue for ere, BREr any 1 rfeiture MES impoſed by 
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by ſuch © of PL by, a 9 — law in any of his majeſty's 
ce 00 rts of recor ner ono wIng 5.20) that is to ay, 
ſs, Wiese DY, +I be lid e to any. pecuniary pe- 
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f; his N 5 * iti 7 5 * to explaing — 
or re [ge one aft "of þ arliament, the general, laws now in 
for reg -oulatin be turnpike, youds of 4bis kingdom, au 
1.51 er, purpoſe . nd where the penalty 
5 1 7 is of draught, or N | 
Ry 7 by. ae in of trover,z in which, the. forfei- 
5 all be tent evidence of property to che plaintiff 
and in which, he yalue of ſuch horſe, beaſt of draught, 
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ceedings ſhall be had, as in other actions where the defer. 
dant is allowed to pay money into court. 7'G. 3. c. 40. 
of 55. Rae 5 6k | J HIS £7 $9 oo, 1 5 
49. If any perſon ſhall think himſelf aggrieved, by any 
thing done by any juſtice or truſtees in purſuance of this 
'act, for which no particular method of relief hath been 


already appointed; he may appeal to any general quarter 


ſeſſions to be held within 6 months after the cauſe of the 
complaint ſhall have ariſen : giving 8 days notice in wri- 
ting to ſuch juſtice or truſtees, of his intention to bring 


| ſuch appeal, and of the matter thereof; and within 4 


days after notice, entring into recognizance before a 
juſtice, with one ſurety, conditioned to try ſuch appeal 
at, and abide the order of, and pay ſuch cofts as ſhall 
be awarded by the juſtices of ſuch quarter ſeſſions. And 
every juſtice, and the ſaid truſtees, having received ſuch 
notice, ſhall return all proceedings before them touching 
the matter of ſuch appeal, to the ſaid ſeſſions; on pain 
of 51. And the faid juſtices at ſuch ſeſſions, on proof 
of ſuch notice being given, and of the entring into ſuch 
recognizance, ſhall determine the cauſe in a ſummary 
way, and award coſts to either party as they ſhall think 
proper, to be recoyered as herein before directed. And 


the determination of ſuch ſeſſions ſhall be final. And 


no proceeding to be had in purſuance of this act ſhall 
be quaſhed for want of form, or removed by certiorari ot 
any other proceſs into any of his maj 2 +; courts of tecord 
% , TEST 
Provided, that no ſuch appeal ſhall be made againſt 


any conviction for the forfeiture of any horſe or other 


beaſt by virtue of this act, unleſs the perfon convicted 


ſhall at the time of the conviction, give notice of his 


intention to appeal; and at the ſame time enter into 
recognizance, with ſufficient ſureties, to pay the value 
of ſuch horſe or other beaſt, in caſe the conviction ſhall 


be affirmed upon appeal: And on his giving ſuch ſe- 
_ curity, ſuch horfe or other beaſt ſhall be forthwith de- 


Power to admi- 


niſter an oath » 


Limitation of 
actions. | 


livered toihim. £57, . 
Fo. Where any oath is hereby directed to be made; 
the juſtices 'or truſtees reſpectively ſhall have power to 
"adminiſter the ſame, 7 G. 3. c. 40. ,. 58. 5 
51. If any action ſhall be commenced againſt any per- 
ſon, for any thing done in purſuance of this act; the 
ſame ſhall be commenced within 3 calendar months after 
the fact committed; and ſhall be brought in the county 
or place-where the defendant doth ordinarily 2 or 
| p where 


= 


Highways: | 

where the fact was committed ; and the defendant 

plead the general iſſue, and give this act and the ſpecial mat- 
ter in evidence, and that the ſame was done in purſuance 
of this act, And if the ſame ſhall appear to have been ſo 
done, or ſuch action ſhall be brought after the time or 
in other place than as aforeſaid, the jury ſhall find for 
the defendant ; or if the plaintiff be nonſuit, or diſcon- 
tinue, or upon demurrer judgment ſhall be given againſt 
him, the defendant ſhall have treble coſts. 7 G. 3. c. 40. 
. 60. N r 11h wt | 


A. Warrant for returning new ſurveyors, 


To Edward Cooke, gentleman, high 
Weſtmorland. 4 conſtable of Lonſdale ward within the 
| C 5 


BY virtue of the flatute in that behalf made, we————of 
his majeſly's juſtices of the peace for the ſaid county, do 
bereby require you forthwith to 1ſſue your warrants to all the petty 
conſtables within your ſaid ward, in the form or to the effect fol- 


ling; that is to ſay, 


Weſtmorland, 
Lonſdale ward. 


BY virtue of a precept from his majeſty's juſtices of the peac⸗ 
for the ſaid county to me directed, you are hereby required 
to give notice to the churchwardens, ſurveyors of the highways, 


f To the conſtable o !“:? 


and other houſbolders within your townſhip, dſſeſſed to any par- 


ochial or public rate, that they do aſſemble together with you 
the ſaid con/lable, at the church or chapel, or i, there be no 
church or chapel, then at the uſual place of publick meetings 
within your townſhip, on the day of this preſent month 7 
September, at the hour of eleven in the forenoon, and male 
a lift of the names of ten perſons living within your townſhip, 
who each of them haue an eſlats in lands, tenemenis, or here- 
ditaments, lying within your townſhip, in their own right, or 
in the right of their wives, of the yearly' value of 101, or 4 
perſonal eſtate of the value of 100 l, or are occupiers or tenants 

of houſes, lands, tenements, or hereditaments of the yearly valus 

of 301; and if there be not ten perſons having ſuch qualifica- 

tion, that then they inſert in Ln lift the names of ſo many a 
are ſo qualified, together with the names of ſo many of the moſt 


| ſufficient and able inhabitants not ſo qualified, as ſhall make up 


the number ten, if ſo many can be found ; if nat, then ſo many. 
*:Vor, II. Ce | «a 
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to be holder 
at in the ſaid county, on the———day of October ny 


ar Roll be there roſudent: With which. ſaid If you are-to fg. 
| pear before the ſaid juſtices, at their ſpecial ſeſſions 
| 2 


«next enſuing, at the hour of ——in the forenoon of the ſan, 


day; that out of the ſaid hit, the ſaid juſtices then and ther, 
may nominate and appoint ſuch per ſons to be ſurveyors of the 
highways within your ſaid townſhip, for the year then next en- 


ſuing, as they the ſaid juſtices ſhall think fit and approve of. 


And within three days after making the aforeſaid lift, you are 


to give perſonal notice to, or cauſe notice in writing to be 


at the place of abode ofthe ſeveral perſons contained in the ſad 


IR, informing them of their being ſo named, to the intent that 


they may appear (if they ſo think fit ) before the ſaid juſtices at 


the ſaid ſpecial ſeſſions, to accept the ſaid office i they ſhall bi 
appointed 3 to ſhew cauſe if ' 6-4 any againſi ther 
being appointed. And you are likewiſe to give notice to the preſent 


ſurveyors, that they do appear at the ſame time and place, and 


give an account upon oath before the ſaid juſtices of their recijts 
and diſburſements, and = matters. relating to their office. 


| Given under my band at Hall Beck in the ſaid county, the— 


Edward Cooke, 
High Conflable. 


And this you the ſaid high conſtable are in 1 wiſe to omut, 1 


on the peril that ſhall enſue thereof. Given under our hands 
and ſeals, the——day of ———in th. gear of the 


B. Appointment of the ſurveyor. 


| Weſtmorland, At a ſpecial ſeſſions of the peace for the 
| Lonſdale ward, $ faid county held at in the county 


aforeſaid, the day of October in the year by 


and before us whoſe names are hereunto ſet and ſeals 


affixed, juſtices aſſigned to keep the peace of our ſaid lord 


the king in the ſaid county: 


WE ſaid juſtices do hereby nominate and appoint A. B 
of - the townſhip of ——in the ſaid county, yeoman, 


to be ſurveyor of the highways for the ſaid townſhip, for the 


year enſuing. Given under our hands, and ſeals the day and 


* 
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KT 


fir the townſhip of 


1 2 foecial . is appointed, then; 


WE, the ſaid i ici do berehy nominate and appoint A. 8. | 
of the townſhip of in the ſaid county, yeoman, to 

be e of the highways for the ſaid townſhip for the year 

enſuing; and do allow to him REY e his trouble 


therein 2 Givens Co 


* 


. Information of the 3 of — | 


E it remembred, that 8 | 

Weſtmorland. IB A. S. fr vv Shemghae 
in the ſaid county, complaineth and 
maketh oath, before me J. P. eſquire, one . majeſty's juſ- 
tices of the peace for the ſaid county, that A. O. of the townſhip 
of ———aforeſaid, in the county a 1 1 yeoman, keepin 5 
7 


a team, draught, or plough in the ſaid townſhip, was du 
ſummoned by bim the ſaid R. S. to find and ſend on the—— 


day of ———now laft paſt, for the amending the highways 
in the ſaid tqwnſbip, one wain, cart, or carriage, fur- 


niſhed after the cuſtom of the country, with oxen, 


horſes,” or other cattle, and all other neceſſaries meet to 
carry things convenient for that purpoſe, and alſo two able 
men with che ſame; but that he the ſaid A. O. his duty 
in that behalf not regarid ng, did neglect and make default, 
and did AE? and ſend one wain, cart, or carriage fur- 
niſhed as 0 42 two able men as aforeſaid. | 


Before me 
J. . 


D. Subtmotß on the n inforgiaon 5 


4 . F 


Weſtmorland, To the conttable ol | 1 BY 


YAY HERE AS ampli man hath this 8 
befere me J. P. efquire, one of his majeſty's juſtigs of 
the peace 0 the ſaid county, by A. 8. ſurveyor of the highways. 
for 2 townſhip ..in the ſaid county, that A. O. of tha. 
townſhip r in the county aforeſaid, yeoman,. 
keeping a team, draught, or plough in the ſaid townſhip, 
was duly fummoned by him the ſaid A. S. to find and ſend, on 
the———day 6 now laſt paſt, one wain, cart, or car- 
riage, furgilted after the cuſtom of the country, with 

8 c 2 oxen, 


; * 8 : 
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— 


the g10ds of him the ſaid A. O. has if wit 


Highways. 


oxen, 1 or other cattle, and all other neceſſaries 
meet to carry things convenient for that pur 5 and 
alſo two able men with the ſame ; but that he the ſaid A. O. 


did neglict and make default, and did not find and ſend, one 
wain, cart, or carriage furniſhed as aforeſaid, with two 


able men as aforeſaid, on the ſaid——aay 0 Laney the 
amending the ſaid highways as aforeſaid : Tcheſe are there- 


fore to command you forthwith to ſummon the ſaid A. O. to 
appear before me a. in the ſaid county, on the——day of 
#4 the hour of ——-to anſwer unto the ſaid complaint. 


And be you then there to certify what you ſhall haue done in the 
execution hereof. Herein fail you not, Given under my 
Hand and Hi th — 9 ihe 9 


E. Warrant of rg chereapon. 


Weſtmorland . Fre the conſtable of—— 


ORASMUCH 47 A. 0. if the 150187 / 
the county aforeſaid, peo man, is convicted before me J. P. 
Muire, one of bis majeſty'ss juſtices of the peace for the ſaid 


county, for that he the ſaid A. O. keeping a team, draught, 


or plough in the ſaid town/hip, was duly ſummoned by A. S. 


ſurveyor of the bighways for the townſhip of ———eforeſaid, 


to find and ſend, on the——day of - now laſt paſt, one 


- wain, cart, or carriage, furniſhed after the cuſtom of the 


country, with oxen, horſes, or other cattle, and all other 
neceſſaries meet to carry things convenient for that pur- 
poſe, and alſo two able men with the ſame ; and that he 
the ſaid A. O. did neglect and make default, pet did not find 
and fend, bne wain, cart, or carriage furniſhed as afore- 
ſaid, with two able men as aforeſaid, on the faid——day 
of or the amending the ſaid n as aftreſaid, whereby 
hat forfeited the ſum of ——Theſe are therefore, in his ſaid 
majeſly's name, to command you to levy the x ſaid um by diftreſs 4 
ace 0 c 
days next after ſuch diſtreſi by you Swe the 2 4 
together with reaſonable charges of taking and keeping the ſaid 
diſtreſs ſhall not be paid; that then you do ſell the ſaid goods 


by you di I, and out of the money ariſin jar ſuch fait 
1 


to him ibe ſaid A. 8. 


that you do pay t i ad um of: 
to be by him es 


1 and to Dry the . 7 the high- 
ways | 


z 7, > qa 


„ TCC 


Hhighwaps. 


ways in the townſhip aforeſaid; returning to him the ſaid A. O. 
the overplus upon demand, the reaſonable charges of taking, heep- " 


ing, and ſalling the ſaid difireſs being firft deduBed. Herein 


fail you not. Given under my hand and ſeal, the——day of 


If he occupies 501. a year or upwards, then the forms 
muſt be varied accordingly ; that A. O. of the town- 
ſhip aforeſaid in the county aforeſaid, yeoman, occupying lands, 
tenements and hereditaments within the ſaid townſhip of the 


* value of =— pounds, was duly ſummoned by him the ſaid 
A. 8. 


to find and ſend, on the ———day of ——now laſt paſt, 
for the amending the highways in the ſaid townſhip, one waig, 
cart, or carriage, furniſhed with three horſes (or as the caſe 
ſhall be) and all other neceſſaries meet to carry things con- 
venient for that purpoſe, and alſa two able men with the 


ſame—— [If 601, a year, three able men and ſo 


OY 


If he is not liable to ſend a cart or carriage, then. | 


that A. O. of the townſhip aforeſaid in the county aforeſaid, 
yeoman, occupying lands, tenements, and hereditaments within 
the ſaid townſhip, of the yearly value of ten pounds, was 


duly ſummoned by him the ſaid A. S. to find and ſend, on the 
75 ——now laſt paſt, for the amending the highways 


d 
in the ſaid townſhip, one ſuffictent labourer [If 201. a year, 
two labourers ; if 30 l. a year, three labourers ; if 401. a 
year, four ſufficient labourers. ] ] FO on 


If under 10 l. a year, then. that A. O. being an in- 
habitant in the ſaid townſhip, and of the age of 18 years, and 
upwards, and under the age of 65 years, and not being an 
apprentice nor menial ſervant, was duly ſummoned by him 


the ſaid A. S. to find and ſend on the——— day of ————for . 


the amending the highways in the ſaid townſhip, one ſufficient 


labourer 


If the complaint is for want of paying the compoſition 
money, then. that A. O. ef ———yeoman, keeping a 
team, draught, or plough in the ſaid townſhip, and thereupon 
liable to find and ſend, ſix days in the year, for the amending 
the highways in the townſhip aforeſaid, one wain, cart, or 


carriage, furniſhed with [oxen, horſes, or other cattle, 
according to the cuſtom of the country] and all other ne- 
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ceſſaries meet to. ny _ convenient for that þ 


arpaſe, aud 
alſo two able men with the ſame ; and that the ſaid A. 0. dd 


compound with him the ſaid A. S. for the ſum fer aud 
in 3 and labour; and that be the ſaid A. O. 
2 to pay, and bath not paid to ee. A. 8. th 
aid ſum 6. 

7 nt And fo e ee 


B, Indietment for. not repairing 2 commen 
| highway. | 


Weſtmorland, + HE jurors for aur bord the * 
their oath preſent, that from t 
 pobereof the memory of man is not to the contrary, there "avg 
and yet is a common and ancient ling s highway leading from 
the town bee the county af ———towards and unto the 
 _  qnarket torun of — in the county of — 4 uſed for all the 
liege ſubjefis of our r ſaid lord the hing, and of bis. predeceſſors, 
with their horſes, coaches, carts, and carriages to go, return, 
paſs, ride, and labour at their will and pleaſure, and that a 
certain part of the ſame king's common highway called 
ſituate, lying and being in the pariſh of —in the county ef 
rrefaid, containing in leugth——-feet, and in bread: 
„ afm—in i Dear of the 
reign of ——and continually afterwards, - until the day of the 
taking of this inquiſition, was and yet ts in great decay, for 
the want of due reparation and amendment of the ſame ; ſo that 
the ſubjetts of our ſaid lord the king, pajſng and travelling 


| through the ſame, with their horſes, coaches, carts and car 


riages, could nat during the time e nor yet can go; re- 
turn, paſs, ride, and labour without great danger; to the 
great damage and common nuſance of all the — ſubjeds of 
our ſaid lord the king ; e through that way, and againſt 
the peace of our ſaid lord the king, * crown and dignity ; 
And that A. O. 57 
' 255 the tenure of his lands and tenemenis, ſituate, ty 

ing at——gforeſaid in the county aforeſaid, to 5 — 


amend the ſaid gens when ow ods * as it Hal * Mer 


ceffery. 
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+ ; 
Or, that the 1 DF the, nid pariſh fon 


faid county of ——the common big —— 6K as i afere- 
ſaid being in decay) ought to 1 


| often a5 oe be neceſſary. _ * 


ptr 


Indifement for not. repairing. an ancient 1 5 00 
foot way. : | 

Weis H E jurors 6 
T their cr PET” that from the 2 

which the memory of man is not is the contrary, there was, 

and yet is, a. certain common and ancient highway, 3 

from -in the county of — to in the c 


rr all the liege ſub 2 of our now lurd the = 


and his anceflors, on ing and on foot, to go, return, paſs, 
ride, labour, and drive their cattle at their will, and that a 


Frtain part of the ſame common highway, fare, lying, and 


being within the pariſh of ———in the county of — „ 
cforeſaid, containing in a vs and in breadth—— | 
feet, on the ——— day in the year of the 
reign -n continually a erwards, until the 


| the taking of this in ion, at t pariſh 3 : 


in the county aforeſai was, and yet is, very rumous, miry, | 
deep, broken, and in ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjedts of our ſaid 
bord the king, by and through the ſame way, with their barſes 
and cattle, could not during the time aforeſaid, nor yet can go, 
return, paſs ride, and labour, as they. ought and were wont + 


10 do, without great danger of themſelves and of their goods, 


to the great damage and oommon- nuſance F all the lieg 
fubjefts of our ſaid lord the king, FLAGS ame highway 
goings returning, paſſing, riding, and labouring, and againft 

the peace 1. our ſaid lord the king. And that the. inhabi- 
tants. of the ſame pariſh of — -in the county afore- 
ſaid, the ſame common highway, + as aforeſaid being in de- 
cay, ought to * and . wa. and whe * as "On. 


br neceſſary. 


Ct 4 Iadictment 


 wnlawfully uſed a certain common hig hio | 
the faid county, in a certain place there 3 | 


| place aforeſaid called pon t 
ſaid, a certain ditch and quickſet hedge did Bar up, ſet, * 


- Highways: 


Indictment for ont upon Aa highway, by 


_ build! ng thereupon. ' 


Oy 


= | Weſimodand T HE jurors for our herd the king when 


their oath preſent, that A. O. late of 
— carpenter, the — day of - in the 
year with force and arms, at in and upon 
a common highway, in a certain place commonly called 
there leading from by a certain building 
there containing in length feet, and in -breadth—— 


feet, by him the ſaid A. O. erected ang built, hath wilaw- 


Fully and unjuftly incroached, and doth yet end and the 
building aft TO. ſo as is aforeſaid erected and buil by him 
the ſaid A. om the aforeſaid- day fin the 


year aforeſaid, 60 the day back exhibiting this information, at 


——foreſaid in the county aforeſaid, with force and 
arms unlawfully and unjuſily hath continued, doth yet 
continue, by reaſon whereof the common highway aforeſaid hath 


| become and is greatly ſtraitned, ſo that the lieges and ſujedis 


of the ſaid lord the king upon and through the ſame common 


- highway aforeſaid, with their horſes, carts, and carriages, 
cannot go, paſs, ride, and labour as they ought and were wont 


to do, to the great ond common nuſance of all the lieges and 
Jubjed?s of the ſaid lord the king in and through the 2 common 


highway going, paſſing, riding, and labouring, and agar 


the pee of the ſaid ford the . Trem. 196. 


ladictment for inclofing the highway; | 
Pay H E jurors for aur lord the hing upon 


their oath preſent, That whereas from 


the time whereof the memory of man is not to the contrary, it 
was uſed, that the liege ſubjetts of our ſaid w_ the king had 


in 


om- the town of ——— aforeſaid, to the town 7 
far we ata hoes and their goods, without any ſtoppage or hin- 
drance by any ditches, hedges, or other ob/tacles whatſoever 3 
nevertheleſs one A. O. of =———aforeſaid, in the county of 
aforeſaid, yeoman, on the. day f n 


| 8 year of the reign of ——with force and arms 


aforeſaid, in the 
common „ aforts 


at———eforeſaid, in the county wow 


7 ect 15 and the ſaid aitch ond pf hedge fo as is * 
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Highways. 
cafl up 1 and erected, doth yet continue and keep ; to the 


eat nher and hindy avice 6 the liege ſubjects of -our ſaid 
754 the king, paſſing in and thro". the ſaid comman ont 
and againſt the J of our r ſaid lord the Zing. 


N 


Indietment for laying Hinder” or other obſruRtion | 
in the highway. b 


Weſtmorland, PHE Jurors for our bord the king upon 

their oath preſent, that A. O. late of 
i the county EY yeoman, on the day 
in the ear of the reign of and on . 


divers yes days and as as well before as afterwards, 


with force and arms, at in the ſaid county, in and 
upon the king's common highway there, leading from 
unto the town of = divers great pieces F timber put and 
placed, and cauſed to be put and placed, and the ſame great 
pieces of timber fo as gaga. put and placed from the afore- 
ſai in tbe year | aforeſaid, un- 
til the day of Ak this information, in and upon the king's 
common highway aforeſaid tobe, lie, and remain, bath permit- 
ted and doth flill permit, to the grievous and common nuſance of 

all the lieges and  ſubjetts of the ſaid lord the king, upon and 
through the king's common highway aforeſaid going, A 

riding and travelling, and againfl the peace of our * 

the ting, his crown and — Trem. 197. | 


Or, — era quantity. of dung and other lb, 5 
reaſon whereaf diuers arial and . ſmells * 
the ſaid dung and other filth did then and there ariſe, and 

thereby the air thers 1 8 was | and is "Oy 1 in- 
felled—.,. 


— of rabbift-—ly reafin wheresf the 5 
highway for the whole A aforeſaid rf el and ob- 
firufted, fo that the liege ſubjedts 1 ſaid lord the king 


could not fo freely paſs and repaſs about their lawful buſineſs, + | 
through 1 2 _ highway there, as ; they on” and have | 


ben accuflomed—— 


1 5 


o 


ladictment for ſtopping up a watercourſe, whereby 
+, the highway isoverflowed. © | 


Weſtmorland." HE jurors for our bord the lig 
1 their oath preſent, that A. O. ln 
the pariſh. of — on the 


in the county aforeſaid, yeoman, 
| ii the Hear of the reign » 
OOO n———with forte and erms, at the pariſh aforeſeid, in 
county aforeſaid, à certain ancient watercourſe adjoining to 
' the king's common highway, within the ſame pariſh, leading 
From the town of ——in the county aforeſaid, towards and 


unto——with gravel and ether materials, unlawfully and 
Ai jurisuſiy did obſtruft and flop up; and the ſaid watercourſe, 
fo as aferefaid ob/trufted and flopped up from tht ſaid — 
day in the year aforgſaid until the day of the taking of 
this anguifition, at the pariſh aforeſaid in the county aforeſaid, 
 unlawfuily and injurioufly hath continued and till doth conti- 
nue, by reafon whereof the rain and waters that were um 
and ought is flow and paſs through the ſaid watercourſe, on 
the ſame day and year, and divers other days and times 
afterwards, betwnen that day and the day of the taking of thi 
inguiſition, did over flow and remain, in the king's comm 
highway afareſaid, and thereby the ſame «yas, and yet is greatly 
hurt and feilt; Jo that the liegs n of eur ſaid fr 
the king, through the ſam? way with their horſes, coaches, 
carts and carriages, then and on the ſaid other days and times, 
could not nor yet can go, return, paſs, ride, and labour 
as they ought, and were wont to do, to the great damage 
and common muſance of all the liage ſubjetts of our ſaid 
lord the king, through the ſame highway going, returning, 
paſſing, riding. and labouring, and againſi the peace of ou 
ſaid lord the king. . e 8 8 


8. Preſentment by a juſtice. _ 
Weſtmorland, a T the general quarter ſeſſions of the pract 
| . 4. in the ſaid county, en monday 
| 2 of — in - — year of the reign 
of ———before———eſquires, and others their companions, 
guſiices 7 our ſaid lord the king aſſigned to keep the peace in 
the ſaid county, and alſo to hear und determine divers fi- 
lenies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, Thomas Carleton, eſquire, one of the juſtices of 


et bord the King, Med to hoop the peace mo 


mm Ss D> *»% *Y aa wi, +. .zv D2 


=, 


mw en A ww =. > © > ww Kk K „% „„ = Ho, > Ge WG —w, 


T 


S 99 
=> S 


ESERSEES SR IN 


Highways. 

county, and al to hoe and determme divers felonies, treſpaſſes, 
and other miſdemeanors i in the ſaid county committed, by virtue 
of the flatute in ſuch caſe made and provided, upon his own 
proper view and knowledge Lor, upon information on oath 
io bim given by A. S. ſurveyor of the . go ns 
Ari of eons the felt emer), ok prot, Thet 

en = 


the time whereof the memory of man is net to 


was and yet is, a certain. common and ancient king's highway, 
lading from the town fin the county 
and unto——————yfed for all the liege ſubjefts of our ſuid lord 


| the king and his predeceſſors, with their horſes, coaches, carts, 


and carriages, to go, 'retarn, paſs, ride, and labour ut their 
will, and that a certain part of the ſame king's common 
bighway, 3 qo pa callet————{ tuate, lying, end being 
in the pariſh f in the ſame county, contnin- 


ing In length. — yards, and in breadih— 
fer, on the ——doy of Figs ard 
year of the ragn of —————— and continually after- 


wards, until this preſent day, at the ſaid pariſh of — 
in the county aforeſard, was and yet is very ruinous, miry, 
deep, broken and in great decay, for want of due repara- 
tion and amendment of the ſame, ſo N the lirge ſubjecis 
of our ſaid lord the king, through the ſame way, with 
thetr horſes, coaches, carts, and carriages, could not 
the time ct nor yet can go, return, paſt, ride, and 
labour as they ought and were wont to do, to the great 
damage and commun nuſance of all the Lage fubjetts of | 
our ſaid lord the king, through the ſame highway 17 5 
returning, paſſing, ritling and laboiring, and aguinſ the 
prace of aur aid bord the king and that the inhabitants 
of the pris of oſaid, in the county. Ser gt, 
the common highway afore aid (ſ as aforeſaid being in u- 
— n 
be neceſſary. In teſtimony wheresf, homas 
— 'to theſe preſents hath ſet irs band. and fat; 10 


in the year aforeſaid. 
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pvaomteide. 


PP OMICIDE in law ſignifies the killing of ama 


by a man. 1 Haw. 66. e 
And it includes in it, not only petit treaſon, con- 


cerning which ſee title Treaſon ; but alſo the eve. 
ral offences which are treated of in the following ſec. 


ge 
1 
? 


There is alſo another kind of untimely death of: 


man, not properly homicide :. when he is killed by a 
_ horſe,” a cart, a tree, or the like, and not by a man; 


which is called caſual death; for which ſee title 


mma 
I Fuſtifiable homicide. 


5 o 


II. Homicide by miſaduenture. 
II. Homicide by ſelf defence. 
V. Manſlaughter. 

V. Murder. 

7 VI. Self-murder. 


1795 1. To make homicide juſtifiable, it muſt be owing to 


ſome unavoidable neceſſity, to which the perſon who kills 
another muſt be reduced, without any manner of fault in 


_ himſelf. 1 Haw. 69. 


And there muſt be no malice coloured under pretence 
of neceſſity; for wherever a perſon who kills another, acts 


in truth upon malice, and takes occaſion from the appear- 


ance of neceſſity to execute his own private revenge, he is 
guilty of murder. x Haw. 69. | | 
2. If any evil diſpoſed perſon ſhall attempt feloniouſly 


to rob or murder any perſon in any dwelling houſe or high - 


way, or feloniouſly attempt to break any dwelling houſe 
in the night time, and ſhall happen in ſuch felonious in- 


tent to be ſlain ; the Qlayer ſhall be diſcharged, and ſhall 


forfeit no lands nor goods. 24 H. 8. c. 5. 
3. If treſpaſſers in a foreſt, chaſe, park, or warren, ot 
any incloſed ground wherein deer are kept, will not ren - 


er themſelves to the keepers, upon à hue and cry * 


| Honiſcive: 


to ſtand to the king's peace, but fl from, c or defend thein- 
ſelves againſt . they may be ain by them. 1 N 
I, 

4. If rioters, or forcible enterers or detainers, hand in Rioters. 
oppoſition to the juſtices lawful warrant, and any of them c 5 
is lain ; it is no felony, | Hale's Pl. z 7 E 

5. If a man comes to burn my houſe, and I ſhoot out of — 
my houſe, or iſſue out of * houſe, and kill him z it is no 
felony. Hale s Pl. 75 | 
6. If a woman kill him that aſſaultet to raviſh 10 oy *. 
is no felony. Hals Pl. 39. 

If a perſon having actually committed a ne will Felons refuſing 
not ſuffer himſelf to be arreſted, but ſtand on his own de- e be ache. 
fence, or fly, ſo that he cannot poſfibly be apprehended 
alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from a 


* a ; 
# arc aa 
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magiſtrate 3 he may be lawfully flain by them. 1 H wr. 1 


8 8. So if a felony hath actually been committed, and an er 
officer or miniſter of juſtice, having lawful warrant ſo to a": 
do, arreſt an innocent perſon, and ſuch perſon aſſault the 3 
officer or miniſter of juſtice ; the officer is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 
ſtriying kill him, it is no felony. And in that caſe, the 
officer or miniſter of juſtice ſhall forſeir nothing; but the 

party ſo aſſaulting, or 2 to fly aways 2 5 is . 
0 forfeit his goods. 56. 

9. Alſo if a perſon 1 * felony, break away Pons Felon eletying; 
his conductors to gaol, they may kill him, if they cannot 
otherwiſe take him. But in this caſe likewiſe, there muſt 
bave been a felony- actually committed. Hale Pl. 36, 


37+ 
10. Alſo if a criminal endeavouring to break the gaol, Felon breaking 
ilault his gaoler, . _ — killed by hind in the 2 
affray. 1 Haw. 7 
11. In civil * 3 Although the ſheriff cannot kill dead an 
a man who flies from the execution of a civil proceſs; 
yet if he reſiſt the arreſt, the ſheriff or his officer 
need not give back, but may kill the aſſailant. Halt's Ph 
37. A 
So if in e and frivin together, che officer kill 
bim, it is no felony. Hall's Pl. 37. 
12. In all theſe Gaſes — party upon arraignment having Trial and dif 
n not CR” e matter muſt be found 5 . 
whereupon 
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feiture, or-pardon: purchaſed. Hal- f Fi. 38 


ZI. Homicide by miſadventure: © 
. I have purpoſely avoided the word chancemedy in 


this place, becauſe authors do not ſeem to be agreed whe. 


| ther it is to be applied to, homicide 4 mia fre, or to 


manſlaughter. Ld. Coke and Mr. Hawkins ſeem to under. 


: Rand it of manſſaugbter; Ld. Hale, and others, of homi- 
- cide by miſadventure. The original meaning of tlie word 
_ ſeems to favour the former opinion, as it ſignifies a ſud- 


den or caſual meddling or contention; whereas homicide 


What is homi- 
cide by miſad- 

9 8 
Caſes of homi- 
cide by mĩiſad- 
venture, 


_ by miſaduenture ſuppaled no previous meddling or falling 
out. But the ſame. author ſometimes in different places, 


applies it to both of them promiſcuouſrr. 
2. Homicide by miſadventure is, where a man is doing 
a lawful act, without intent of hurt to another, and death 


- caſtially enſues. Hals Pl. 312 


3. As where a labourer being at work with à hatchet, 


the head flies off, and kills one:who ftands by. 1 Haw. 


4X Or where a third perſon whips/a, horſe ag whic ich 


' man is riding, whereupon he ſprings out and runs over 


2 child, and kills him ; in which caſe: the rider-is guilty 
of homicide by miſadventute, and he who gave the blow 
of manſlaughter. 1 Haw. 73. ee © 

5. But if a perſon riding in the ſtreet whip: his horſe 
to put him into ſpeed, and run over a child and kill him, 


it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the 


e eee is murder in the rider. 1 H. H. 
2 If a perſon drives his cart carelefly, and it runs over 
2 child in the ſtreet, if he have ſeen the child, and yet 
drives on upon him, it is murder; but if he ſaw nat the 
child, yet it is manſlaughter ; but if the child had run 
croſs the way, and the cart run over the child before it 


was poſſible for the carter to make a op, ĩt is by miſad- 


venture. 1 H. H. 476. 3 1 N 

7. So where workmen throw ſtones, iſh, or other 
things, from ap houſe, in the ordinary'courſe of their 
buſineſs, by which a perſon underneath happens to be bil- 
led; if they look out and give timely warning to thoſe 
below, it will be homicide by miſadyenture; if without 


* 


1 
— 5 3 


+ o 


ſuch caution, it will amount to manſlaughter at . 


mY . rn co 


%% ²˙ ˙üüÄA a ot on Mi. 8 . 


Domieide. 


it was a lawful act, but done in an improper-manner.” It 


is ſaid by ſome, that if this be done in the ſtreets of Len- 
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dm, or other populous towns, it will be manſlaughter | 


notwithſtanding the caution above-mentioned, But this 


will admit of ſome limitation. If it be done early in the 


morning, when few or no e are ſtirring, and the 


ordinary caution is uſed, it ſeemeth that the party is ex- | 
cuſable. Bat when the ſtreets are full, that will nat 


ſuffice; for in the hurry and noiſe of a-crouded ſtreet, 
few people hear the warning, or ſufficiently attend to it. 

8. It is ſaid before, that this homicide is only when. it 
happeneth upon a man's doing a lawful act; for if the act 


be unlawful, it is murder. As if a perſon, meaning to 


ſteal a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow killeth a boy, that is hid- 
den in a buſh'; this is murder, for that the act was un- 


lawful, altho* he had no intent to hurt the boy, nor knew - * 


of him. But if the owner of the park had ſhot at his own 
deer, and without any ill intent bad killed the boy by the 


glance of his arrow, this had been homicida þy miſadven- 


ture, and no felony. 3 I. 56. 


9. So if any one ſhoot at any wild fow! vpon a tree, 
and the arrow killeth any reaſonablecreatue afar off, with-- 


out any evil intent in him, this is hy miſadyenture ; for it 
was. not unlawful to ſhoot at the wild fowl : But if he had 
ſhot at a cock or a hen, or any tame faul of another 


man's, and thearrow by miſchance had killed a man ; if - 


his intention was to ſteal the poultry (whick muſt be eol- 
lected· from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantenly, and 
N intention, it will be barely manſlaughter. 
» 250, 09. DIET 16 | £4 5 FT 
10. The rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in ſe. For if it 
was barely malum prohibitum, as ſhooting at game by a 
perſon not qualified by ſtatute law to keep or uſe a gun 
for that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a: qualified. man. For 


the ſtatutes prohibiting the deſtruction. of the game, un- 5 


der certain penalties, will not in a queſtion of this kind 
259. f «: V 
11. Further, if there be an evil intent, tho that in- 
tent extandeth not to death, it is murder. Thus, if a 
man, knowing chat many people are n.. 


a flone over 2 l, nts only to fright them, or to 
| 4 wf them a little hurt, and thereupon one is killed, this 
is 


urder ; for he had an ill intent, tho? that intent ex- 
tended not to death, and tho he knew not the party ſlain, 


3 1nft. 57. 


12. And it is a general rule, in caſe of all felonies, 


«that wherever a man intending to commit one' felony, 
Happens. to commit another, he is. as much guilty as if 
he had intended the Rlony which he [mary commits, 


1 Haw. 74. 
13. But in all the caſes above, if it doth only hurt a 


man, by ſuch an accident, it is nevertheleſs a treſpaſs ; | 


and the perſon hurt ſhall” recover his damages; for tho 
the chance excuſe from felony, yet it excuſeth not from 
treſpaſs. - 1 H. H. 472. 

14. Ifa perſon eſcape that hath killed another by mil 


adventure, the town ſhall be amerced. 2 fl. 149. 


15. This homicide is not felony, becauſe it is not ac- 
companied with a felonious intent, which is neceſſary in 


cm "_ felony... 1 Haw. 75 


But yet a perſon guilty thereof is not bailable by 


Juſtices of the peace, but muſt be committed to the afſizes, 


1 Haw. 75. 


But if he * taken onlyon; a light age" the juſics 


of the peace may bail him. 2 Haw. 105. 


Forfeiture. 


Se deſendendo, 
what 


Cafes of ſe de. 
' fendendo, 


17. Altho' this homicide is not properly a man's crime, 


but his misfortune; yet becauſe the king hath loft his ſub- 


rs and in reſpect of the great favour the law hath to the 
ife of man, and to the end that men ſhould uſe all care, 
diligence; andeireumſpection in all they do, that no hurt 
ſnould come of their actions, a perſon convicted hereof 


ſhall forfeit his goods, and ſhall not preſently be diſchatg- 


ed of his impriſonment, but bailed, that he may ſue out 
his pardon, which he ſhall _ out of the chancery « of 
eee een Ae . n 


"IE I Homicide by ſof defence. 

$i 
2 ON nite 2 man's own defence ſeems to be, where 
one who hath no other poſſible means of preſerving his life 
from one who: combats with him on a ſudden quarrel, kills 
the perſon by whom he is reduced to ſuch.an inevitable 
neceſſity. 1 How. 75. 

2. And — only he, who upon an aſſault retreats 
to a wall, or ſome ſuch ſtrait, beyond which he can go 
10 > farther, before he kills the other, is * 1 * 

aw 


os to a& upon ec een : "gp 115 tu: whe . 
being aſſaulted in ſuch a manner, and in ſuck a place. 
that he eannot g⁰ back without manifeſtly indangeri gering | 


his life, kills the other without retreating at all; T Haw; . 


45 And notwithſtanding a perſon Vie retreats B an 
aſſault to the wall, give the other wounds in his re 
yet if he giye him no mortal one till he get thither, bad | 


* A him, he is guilty of homicide /e defendengs only, yp 


"= at 45 the mortal wound Was firſt: given, then it is 
manſlaughter. Hale's Pl. 42. 
5. And an officer who kills one that reſifts him in the 
execution of his office, and even 3 private perſon 74 _ 
kills one who feloniouſly aſſaults h him in the highwa 
may juſtify the fact, . eyer giving back at 
1 Haw. 
6. But * a perfon upon mallce pr ini ſtrike ankle; 
and then fly to bebe wall, and there i >! own defence Ein 
the other, this is murder. Hale's P J. 42. 
7. Hereof there can be no acceſſaries, either before of Acccfariey, 
after the act, becauſe it is not done with a 3 in- . 
tent, but upon inevitable neceſſity. 3 ff. 5 
8. If a man eſcape, that hath killed EAN in his own Sage | 
efence, the town ſhall be amerced. 2 ff. 315, 
9. A perfon guilty hereof is not bailable by juſtices of Bail. 
1 peace; but they muſt commit bim till the aſizes, 
W” 
" Bak eee it is, if be! is taken only on fight ſuſpi- 
cion. 2 Haw, 10: | 
10. Lord Coke (2 Inſt. 316.) ſays, that the juſtices of Power — 
the peace cannot take an indictment of killing a man {ſe + of the pedce, 
dfendends ; becauſe their commiſſion is not general, as'is | 
that of the juſtices of gaol delivery, but limited: But lord 
Hale (2 H H. 46.) holds the contrary. 
11. A perſon convicted hereof, ſhall not be difcharged Forſeitugss 
out of priſon but upon bail, and ſhall forfeit all his goods, 
altho* the eauſe was Inevitable; And this, becauſe of the 
great regard which the law hath for the life of man z and 
alſo ; by reaſon that the Jaw intends it had a beginning 
upon an unlawful cauſe : for quarrels are not preſumed to 
row without ſome wrongs in words or deeds, and ſo ma- 
lice on both fides. But he ſhall have his pode out of 


the woes. of took. 3 Lal. 56. . Hep 7% 


van I, 1 5 Dd Ae 1 1 | 


— 
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Flight. 12. If a man be indifted for homicide ſe. dgfandendb, and 

| is found not guilty, yet if it be found that he fled for the 
tame, be ſhall forfeit his goods for, ſuch, flight, in not 
tanding to the law of the land. 1 H. H. 4s. 


Manſlaughter, , 1. By manſlaughter is to be underſtood ſuch killing of 

plans 2 man as happens either on a ſudden quarrel, or in the 

commiſſion of an unlawful act, without any deliberate 
intention of doing any miſchief at, all. 1 Haw. 76. 


Without EF 2. There is no difference between murder and man. | 


laughter, but that murder is upon malice. forethought, 
and manſlaughter upon a ſudden, oecaſion. As if two 
meet together, and ſtriving for the wall, the one kill the 
other, this is manſlaughter and felony. And ſo it is, if 
they had upon that fudden occaſion gone into the field and 
fought, and the one had killed the other, this had been 
but manſlaughter, and no murder; becauſe all that fol- 
lowed was but a continuance of the firſt ſudden occaſion, 


and the blood was never cooled, till the blow was given. 


| | 34/55: AE | 10 11 ö . | e 
Acceſfaries. 3. ere can be no acceſſaries to this offence before 
the fact, becauſe it muſt be done without premeditation. 


'': x M0 I 3 1 | 
But there may be acceſſaries after the fact. 3 J.. 
Bail. Ws This offence is not bailable by juſtices of the peace. 
| 2:06 Liebe ati: © „„ 
Olen. 5. It is within the benefit of clergy 3 but the offender 
| ſhall forfeit as in other felonies. a H. H. 3. 


Stabbing. 6. But there is one kind of 9 which by 
the ſtatute of the 1 F. c. 8. is excluded the benefit of 
clergy ; viz. He who ſhall ſtab or thruſt any perſon that 
hath not then any weapon drawn, or hath. not then ftricken 
firſt, ſo as the perſon ſo ſtabbed or thruſt ſhall die thereof 
in fix months, altho' it cannot be proved that the. ſame. 
was done of malice forethought, ſhall be guilty of felony 


without benefit of cler. 


Murder, what. . Murder is, when a man of ſound memory, and of 
the age of diſcretion, unlawfully killeth any perſon under 
the king's peace, with malice forethought, either — 


1 . * * * 
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18 the party, or implied by W z fon as. thy party-vounded 
by hurt, 5 nf. 5 of nite or hurt, within, a year. and. a 
* n oft. 


i expr „ is meant, 2 deliberate, .intentiog Caſcs of erde 


of Going any ddt 5 to another, whereunto by lac 


a perſon is not authoriged. 1 H. H. 154. 


And the evide es of ſuch a malice. muſt Ham, | 
ternal tircumſiances diſcovering that i muſk ſs Eun 
lying i in wait, menacings antecedent, former grudges, der 
liberate compaſſings, and the like; which are various, ac: 
cording to variety of Circ mſtances. 1 H. H. 8 

3. Whats led i 18 in Geral caſes ; a8 when ane ve 


mti kills - 3 WORE | any, provocation. ; 3 for i in 


this caſe the law preſumes i it to be malicious, and that bg 
is a publick enemy, y of mankind, 1 H. H. 4555 456. 
Poiſt ſoning al 2 implies abe WW it is an ct of 


deliberation, . 
5. Alſo when an officer is killed in ths. executipp o 
his office, it Is murder, an and the law implies malice. x | 


6. ta where a priſoner dieth b dureſs, of the gagler, 
the law implies es by reaſon pf the cryelty. 3 bi | 


K. 
7. And in ge eral, any formed deſign. of doing miſe 
2 — 8 


ore . 


1 * you th ih 555 of 3 term why. = 
A of the crime af murder, it 1 
not to be unde rag in hs. narrow reſtrained lente 
which * 1 of the word mabice.is 5 575 
due 2 K ence 10 N 3 for the 05 


by the term I malitia 


is inſtance eaneth, _ 
that 9 20 of ks * with. ſu 8 5 
as are the ordinary ſymꝑto of a wicke art, re | 
5 of ſocial duty, and. T bent upon . 
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but giving him time to put himſelf upon his guard, if 
he kills him in purſuance of ſuch an aſſault, whether 


1 Haw. 82. _ 
into ſuch a paſſion of grief or fear, that the party either 
though this may be murder or manſlaughter in the ſight 


the judgment of felony, becauſe no external act of vio- 


to fight in ſuch a field, and each of them go and fetch 


and the one killeth the other, this is no malice pre- 
penſed; for the fetching of the weapon, and going into 
the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled. But if there were deli- 
| beration, as that they meet the next day, nay though it 


ſtance of time, that in common preſumption, they had 


blood, that not only the principal who actually kills the 
\ ether, but alſo his ſeconds, are guilty. of murder, whe- 


1 Haw. 82. 
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9. Alſo wherever à perſon in cool blood, by way of 
revenge, beats another in ſuch a manner that he after. 
Wards dies thereof, he is guilty of murder, however un- 
ang he might have been to have gone ſo far. 1 Hau. 

_— & 1 7 ; : ; l F | | : ; 


10. And it ſeems to be agreed, that no breach of 


2 man's word or promiſe, no treſpaſs either to lands 
or s, no affront by bare words or geſtures, however 


falſe or malicious it may be, and aggravated. with the 
moſt provoking circumſtances, will excuſe him from be- 
ing guilty of murder, who is ſo far tranſported thereby, 
as immediately to attack the perſon who offends him, in 
ſuch a manner as manifeſtly indangers his life, with- 


the perſon ſlain did at all fight in his defence or not. 
11. If a man by harſh and unkind uſage put another 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
of God, yet in a human judicature it cannot come under 
lence was offered, whereof the Jaw can take notice, 1 
RE LG a oo ie 3 
132. If two fall out upon a ſudden occaſion, and agres 


their weapon, and go into the field, and therein fight, 


were the ſame day, if there were ſuch à competent di- 


. deliberation, then it is murder. 3 Infl. 51. 1 
1 A the law fo far abhors all duelling in cold 


ther they fought or not. And it is holden, that the ſe- 
conds of the party ſlain are likewiſe guilty as acceſſaries. 
14. If a phyſician or ſurgeon gives a perſon a} otion, 
without any intent of doing him any bodil ß but 
with intent to cure or prevent a diſeaſe, _ —_— 
* $67 ; £4 e 
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Domicide. HRC 
the phyſician ** s expeRation it kills bie, this i 5 
no homicide. And lord Hale ſays, he holds their opinion, 
to be erroneous, who think that if he be no licenſed ſur- 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony. - Theſe opinions (he ſays) may caution 
ignorant people not to be too buſy in this kind with tam- 
pering with. mc * are no ſafe we for a Judge « or 
Fu. 9 go by. 1429. 
ut if a — be with child, and any gives 
105 . potion to deſtro ow the child within: her, and ſhe 
take it, and it works o ſtrongly that it kills her, this 
is murder; for it was not given her to cure her of : a dif- 
eaſe, but unlawfully to deſtroy the child within her ; and 
therefore he that gives her a potion to this end, muſt 2 5 
the hazard, and if it kills the mother it is murder, 72 
H. H. 43 bo 
16. Alfo if a woman be quick with child; 1 by A 
potion or otherwiſe, killeth it in her womb; or if a man 
beat her, whereby the child dieth in her body, and ſhe 
is delivered of a dead child, this is a great miſpriſion, but 
no murder: but if the child be born alive, = dieth of 
the potion, battery, or other cauſe, 1 is e 1 
In 3% bi 

2 Hale ſays, that in this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die, after-it is born and baptized, of the ſtroke 
given to the mother, yet it is not homicide. 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, or 
ſhortly after her delivery, it maketh no difference. Pa. 
332. But Mr. Hawkins ſays, that (in this latter caſe) it 


ſeems clearly to be murder, n ſome e n . 


to the contrary. 1 Hau. 80. 


17. Alſo it ſms agreed, that where c one | counſels a 4 855 


woman to kill her child when it ſhall be born, who aſter- 
wards doth kill it in purſuance of ſuch advice, he is an 
acce to the murder. 1 Haw. 80. 


18. rd. child, 21 dog e. wi If a woman be delivered of 9 


* + 
74 5 


ſhall date 2 — 1 5 ti can, 
prove bby one bee that ĩt was born dead. 


Dad e ee 19. Land 


4 womitt 
10. Lord Hole fays, nn | 
* horſe, or dog, uſed to hurt people, and he hath no- 
| . 0 thereof, and it doth WY Dany hurts thei 1s ' chargeable 
| with un zeilen for it. 55 
4 — he have no particular notice chat ie 414 any tuck 
1 yet if it is fer naturæ, as a lion, à beat, 
If, yea an ape, or a monkey, if it get looſe and do 
4 to any perſon, the awner is liable to an dn for 
the damage 
I he habe notice of the quality of any fuch hisbeaf, 
and fe all due diligence to keep him up; yet he breaks 
Jooſe and kills a man, this is no felony in the owner, but 
'rhe beaſt is a deodand : 
But if he did not ofe that due aligenee, but through 
| negllgenee the beaſt goes abroad, after warning or notice 
of his condition, and kills a ons he thinks it is man- 
Madghter in the 6wner: 
But if he did purpoſely let him laser wander abroad, 
with deſign'to do miſchief, nay though it were with de- 
| Pon onl n fight people and make ſport, and it kills A 
man, kr le murder in the owner. 1 H. H. 43. 
Perſons preſent 20, They that are pteſent when any man is ain, 
when murder is and do not their beſt endeavour to apprehend the mur- 
Watte, bro or m en hall 'be fined and Enpiiohed,” 3 
Eſcape, © hu ear 'a Wege be committed inn the day time, in A 
Bees rown not inclofed, and the murderer "eſcape, the town- 
ſhip ſhall be amerced: but if incloſed, 'whether the mur- 
* be in the night or day, the town ſhall be amerced, 


Where the ART 22. 8 any perſon ſhall de feloniouſſy ſtricken "Or 
Is in -_ IT poiſoned i in one county, and die in another county; the 
n offender may be indicted in the county where the. party 


11 dies, before he coroner, juſtices of the peace, or other 
1 | fuſtices. 2 3 Bd. 6. c. 20. J 2. 


Where ha prig- 23. Where a murder is committed in one county, wal 


le committeth a<perſ6n' is aeceſſury in another eolnty be in- 
— — dicted in the coutity where Bewedede ry, 45 
the acceſſary in of the conviction ot the principal in the county where he 
ee cpmmitted the murder. 2 U 3 Ed. b. c. 24. / 4. 
Were the Hehe 24. If any perfon be feldniouſty Rrictten or poiſoned 
| in Eogland, upon the! 2 out of Brxland, and; ſhall — 
b Barden end if England; or ſhall de fel6phiouſly ſtrieken or puſſoned in 
15 dead ang [1 

. and ſhell die of the fate on the "ſea, or out of 


bull 


able 


-ſhall happen, r eee e or 


— and acceſſaries be ĩndicted, they may be tried 
2 an) * within the year, and not tarry the yenr and 


pre ſhall | not be ſuffered: to go at large, but be com- 
-mitteil or bailed; till the year and day be paſt: and an 
appeal may be troughs, notwithftanding ſuch acquittal 


26. Seanemes, in exſe of . ſhall be nranounted 8 
in open court immediately after conviction, unleſs the 
court ſhall ſee reaſonable cauſe for poſtponing the ſame; 


of death, but alſo the time appointed for execution, and 


ay, relax, or releaſe, by licence under his hand, any or 


receiving the ſacrament; or of any violent ſickneſs or | 
wounds, in which caſe ſome known phyſician, ſurgeon, or  _ 


other juſtices 3 and dhe judges of aſſine, or any 

—— e the indictment ſhall mpg l 
reon accordingly. 2 G. 2. c. 14m. 

25. If any man be ſlain or: murdered, and 3 Trial, 42 


peal-: but # upon trial they are acquitted, 


on imme ae bath mor had his clergy. - * 
7 


in which fall be expreſſed not only the uſual judgment 


the marks of ifm directed for ſuch offenders. 25 6.2. 
Co 37. . 

. 44250 after conviction and judgment,” che geoler How to be de- 
ſhall confine the priſoner to ſome cell, or other proper meahed after 
and ſaſe place in the priſon, apart from the other priſo- OR” 
ners; and no perſon, except the gaoler, or his ſervants, 
ſhall have acceſs:to-/him, without a licence from the j 
ſheriff, or under ſheriff. But if the judge ſhall ſee cauſe 
to reſpite the execution, he may, during the time of ſuch 


all of the reſtraints or regulations before directed to. be 

obſerveil by the gaoler. 258. 2. c. 37. J by 7. 3 
Anchele ſentence, and until execution, = offener 

Hall be fed with bread and water only (except in caſe of 


aur + be admitted by the gaoler to adminiſter 
eka and 9 g ſirſt entred 
in the books of ſuch priſon). And if the gavler ſhall:of- 
d-agamit, or ne in execution, of the 
ſaid directions; be fol "ori is office, and ned | 
20k. and . .. 3 
28. — w perſons 0 ful Execution. 
mundo] [hall be on the day mext but one after:ſeritence 
paſſed, unleſs it be ſuniy, and in that caſe an n 
alen, 25 G. 2. c. 37. f. 1. 


Dd 4 Baut 


424 


7 


u 


bomtttde. 


But if there ſhall appear reaſonable cauſe, the Judze 


| us ſentence pronounced, may ay ** execution At his 

4. diſcretion. id. ſ. 4. 
Kelcus, 15 . . or attempt to ſet at liberty, or reſcue, any perſon 
dut of priſon, committed for, or found guilty of murder; 


29. And if any bbb dal by dene dle u. liberty or 


or reſcue, or attempt to reſcue any ſuch perſon going to, 


or during execution; he ſhall be guilty of felony Too 


benefit of clergy; 25 G. 2. c. 37. /. 9. 
30. The body, *if in London or Midduſer; ſhall be im- 
mediately conv ed by the ſheriff; to the ſurgeons hall, 


or ſuch other 0 as the ſurgeons company ſhall ap- 


int, to be by them diſſected and anatomized; and if 


elſewhere, ſhall be delivered to ſuch ſurgeon as the judge 


_ direc, for the -purpole aforeſuid. 25 G. 2. 6. 37: 
"ail the judge may direct the beds 40 be r in 


3 or anatomized ; but in no caſe whatſoe ver to be 


buried, unleſs after the ſame ſhall have been diſſeted _ 


pnatomized. . 5. 
At a meeting of the 1 to b of this 2c, there 
was ſome doubt whether hanging in chains might ever be 


made part of the ſentence ; but on debate it-was agreed by 


nine judges, that in all caſes within the act, the judgment 
for diſſection and anatamizing 5 ſhould be part of the 
ſentence ; and if it ſhould be thought adviſeable, the 

judge might afterwards direct the hanging in chains by 


2 order to the ſheriff, purſuant to the power geen 


by this clauſe. F. 107; 
31. And if after execution, any perſon ſhall by force 
reſcue, or attempt to reſcue the $2 3 he ſhall be guilty 


| of e eee for leren uu, 25 G. 2. c. 7. 


40. : 

2. The principal i in murder is ouſted of alga in al 
1 and the acceſſary before is: alſo ouſted of clergy 
0 caſes, but the acceſlary after is in no caſe ouſted of 
Flergy. 344 
33. All valuntary murders, wilful 8 and al 
flaughters of forethought felony, are oops out of the 


general pardon of the 20 G. 2. g. 52. 
34. All murders committed y any perſan i in | the leet 


5 be puniſhed with death, by ae eee 1 
e 


„eee re © 
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nine were allowable, it might be applied in excule of 
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II 2 e eee, 


1 1 4 «bs, er en of himſelf, Wepa whe be- Fels . 5 
ing of ſound mind, and of the age of diſcretion, volun- n TE 
ey killeth himſelf. 3 Inſt. 54. 1H H. 411. 

2. If a man give himſelf a wound, intending to be Halo Year — 
de ſe, and dieth not within the year and N after the 

wound, he is not fel de ſe. 3 Inſt. 54. — 
85 Mr. Hawhkms ſpeaks with ſome i mer again: an Non camp 
unaccountable notion (as he calls it) which hath prevailed 
of late, that every one who kills himſelf muſt be non cm- 
pos of courſe; becauſe it is Taid to be impoſſible, that a 
man in his ſenſes ſhould do a thing ſo contrary to nature 
and all ſenſe and reaſon. But he argues, that if this doc- 


— i 


many other crimes as well as this; as for inſtance that 
of a mother- murdering her child, which is alſo againſt 
nature and reaſon : arid this conſideration, inſtead of be- 
ing the higheſt aggravation of a crime, would make it 
no crime at all; for jt is certain à perſon non e wentis 
can be guilty of no crime. 1 Haw. 67. 4 
And lard Hale ſays, it is hot every melancholy or 57 I 
pochondriacal diſtemper, that denominates'a man nn com- 


pos, for there are few who commit this offence, but are 


under ſuch infirmities; but it muſt be ſuch an alienation 
of mind, as renders a perſon to be a "madman, or fran- 
tick, or deſtitute of the uſe of reaſon, which will deno-. 
minate him non compes. 1 H. H. 412. 
4. The offender herein doth incur a forfeiture of goods porettore:” 


and chattels, but not of lands; for no man can fot- 


. his land, without an attainder by cots of law.. 
341 4. | . 
or Hel h. his goods be forſeitel, until it * 1a | 
found by the oath of 12 men; and this belongs to the. 75 
coroner to enquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſeſſions may in- : 
quire thereof ; for they have 8 by their commiſſion to e 
inquire of all felonies: and a preſentment thereof found oo 
before them, intitles the king to the forfeiture. , 3 typ. „ 5 
54 55. Dall. c. 144. „ 
But nevertheleſs, the forfeiture ſhall relate to che thine ; 
ef the wound given, and not to the time of the death, or 
of the inquiſition. 3 _ * we c. 144 4 Halt 


\ 


* 


fl 9 3 How. 6s. 
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de admitted tenby the privileve of clergy. 


But lord Hale, in his ian of the ava of the crown, 
ſeemeth to doubt, whether it ſhalhlnot relate to the time 
of the death only, and not to the time of wy wound given, 
1 H. H. 11. 

8. Nor doch „ Goa work any corruption of blood, 
or loſs of dower. x Flow.-68 

5. By the rubrick in the common, prayer, Sede the 
re office {confirmed by act of parliament, 13 i, 

. <4 ns Whd have Jaid violent hands upo 

"et ee e en eee ber u 


_— _ a * 
. * ; * 1 * 4 $2 
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JI Buying of Rolen horſes. f 
II. Vllig vr maiming Verſe in the a. 
IV. Putteng ſtonad horſes an commons. 

0e gs, gr dy 


X the Ed. 5. c. 12. 1 10. AA e e for 
ſoloniouſty Healing of horſes, geldings, or mares, ſhall 


And by the 2 & 3 Ed. 6. c. 33. Whereas there hah 
don "fone doubt upon the foregoing Thatſe, Whether a 
ver ſon convited for felonioufly ſccalingof one hofle, geld. 
zug, or mare, ought to be admitted to enjoy the ptivi- 
lege of chergy, & is devlated and enacted, ihat all and 
ere me and perſons feloniouſly wking or Realing 
202 — o mare, ſhall not be admftted to 

the: privilege ef clergy, but "hat 'be pet em te 
yg 


. whitty Youbt4ds obvious ; — 6-pe- 


nal ftatute (and eſpecially where'life is boncerned) 1 2 


not to be oxtended-beybnd the expreſs words thereof, but 
to * taken 28 5 in favour of the eie. ; 


„ 
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If they de ſtolen out of de able or dther dolles of ad 6 tF _ 
the dwelling houſe, In e hiphit4irhe, it falls ate 
denomination of ': Burglary; i in the day time, i falls 
under the denominitivn'vf Larceny rum the houſe And in * 

either caſe, there is u Tewart of 40 l. for cohvicting an | | 
offender, and an exemption from offieesy ais ſet forth ut 


925 K ths tees e refer of bfi and _ ae, 


* bun of fur 2715 . 


9 deu 3 P. & Me. b. J. and 37 1 1 22. its 
enacted as follows: 
1. The Keeper of ever fair and market Dan pearly ap- . 

int a certain Tpecial Jager whet#hotſes thall | Food 

e ſold in am falt er e 0 ö 

2. And all appoint one or 00 36oiis fo Wall Toll taker. 
at; and to "keep the Tatne' place Sic in the _— 


UE 15, 


noon till incſet. 


3. And the fle 8 Ne- er WIRE nes wo he ; 
'overt, of Any 'Noleh Dorfe, (HA! tet the proper- fhewed one hour. 
ty, unleſs E. "ſame halt be, In ie time of dhe ſaid 
fair or market, "open! rden, Na: Walken, river, on 
ſtept ſtandit idr ole hour together 15 between 

3. Wag fünéſet, 5 thy that lice of the 


ten of the 

fair or market eke Horſes le eee uſedl to de 
fold, and hot Within ary ue, "yard, baer ae, ur 6rher 
privy « or fecret'p 


4. Nor unleſs all the parties „ Seller and buyer 
together, and bring the horſe to the open place appointed e © the ll. 
for the toll taker, or for the bookkeeper where no toll 

is due. 

5. Nor unleſs ſuch toll taker there, dr ( were Was 
toll is paid) che book Keeper or thief 'vificer of che wel. 
fair or market, hall take upon him perſetst ung wledge 
of the ſeller, and of his*true chriſtian name and ſurname 1 
and, place G Abode, ahd' hall enter all zche me hie K -- 
ledge in a bock to be Kept for that purpoſe,” or elſe thut | 

the'{@Her 'fhall 'btitig to the toll taler, or other officer 
aforeſaid, one credible perſon, that hall Teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 
and dwelling place, ani there enter the Name, and alſo 
the nee, ſurname, miſtery, and dwelling pies of * | 
his knowledpe. Q 
ye Nor wan he did ent To be ann, the ver true Ad they 
e. . 5 
þ 99 Jeaſt; And marks 


2 


4 Hopes. 
Toll to be pe. And alſo the 51 4 to pay the coll if any indus; ; if 
| hot then to give 19. for the entty. 
Cerüßeate of + 9. Which done, the perſon entring the Gone ſhall give 
entry. t $0 the buyer, requiring and paying 2 d. for the ſame, 2 
| note in writing of all the contents . ſuch entry ſubſe 
bed with his hand. 
Pexaliies. 10, Every perſon. offending ir in y of the premiſſes ſhall 
fbſorſeit 51. half to the king, and half to him that ſhall ſve 
| before the juſtices. in ſeſſions, or in any ordinary court of 
record; and the fale ſhall be void: and the owner may 
ſeize and take his horſe again, or have an action of detinue 
* or replevin for the ſame. 
Caſe-where'the  ; II. And if any horſe ſhall, be ſtolen, and after mal be 
horſe ſhall have fold. in open fair or market, and the ſale ſhall be uſed in 
deen duly entred. all points as aforeſaid, yet nevertheleſs ſuch ale in fix 
months after the felon done, ſhall not take away the 
owner's property, ſo as c Chaim be made in ſix months, where 
155 horſe ſhall — found, before the mayor, if in a town 
Corporate, or elſe before a juſtice near the place where 
found, and ſo as proof be made 3 ſuch magiſtrate in 
| 40 day next enſuing by two witneſſes, that the proper: 
55 fuck horſe, was.in: the party. claiming, and 5 ſtolen 
from him within fix B next before ſuch claim; but 
the party from whom the ſame was ſtolen, may at all times 
after, notwithſtanding ſuch ſale, take again the ſaid horſe, 
on payment, or readineſs to rd to the party who hath 
1 » ſo much as he ſhall ſwear before ſuch Neeb 
e e for the e 15 | 


cul Killing, or maiming FREY in the „ night.” 


Killing, -- 11. By the 22 & 23 C2 6 7. Where any perſon fall 
| In the night time maliciouſly kill or rf any horſes; 
he ſhall be guilty of felony, and may be trandported, by 

| © | three juſtices. in ſeſſions, or ſeven years. 
Maiming, 2. And if any perſon. ſhall in the night time maliciouly 
wund or hurt any horſes; he ſhall forfeit to the party 
gtieved treble damages, to be recovered 1 . at lau, 


TY. ** 75 8 


OO cnn 9 

+ _ 

pits. . 3 IR 
Sue. * 1. 'No ja” ah ſhall put in any foreſt, chaſe, moor, | heath, 


common, or waſte (where mares. or fillies are uſed to be 
"2 any ſtoned horſe above the age of two years, not 
rg 15 bande high, within the Aires and territories of 
1 Nefil 


* 


a De SFA 


- 20D = ̃ „ 


, ©, ©, . 


of 1 Hunt on, gehe, "Sar omen Tanne he 


and Norfolk ; provided that the 1 96 be of 13 . 
8 Zl. c. 8. , 3. 


Alſo nothing berein ſhall extend to any ſtoned horſe, 8 
that ſhall happen once in a year to break out of any pa- 


ſture into ſuch common, ſo that, he do not ſtay there 
above four days after notice given at the dwelling houſe 
of the owner, or after publication thereof on a ſunday or 
other feſtival, in the pariſh church where the owner 
or poſſeſſor of ſuch horſe dwelleth, 32 H. 8. c 13 


. 8 
+. ; 
* 
4 ; q 
. * 


5. | 
2. And any cs may ſeize any ſuch horſe ſo being gciving the ſame. 


under ſize, in manner following - He. ſhall go to the 
keeper of ſuch foreſt, or (out of fu 


him, to bring ſuch horſe to the next. pound; and there 


to be meaſured by ſuch officer, in the preſence of three 


other honeſt men to be appointed by the officer 3 and. 
if he ſhall be found contrary to what is above expreſſed, 
ſuch perſon may take him for his own uſe. 32 H. 8. 
6. 13. 


8. 


ch foreſt) to on con- 
ſtable of the next town; and require bim to go with 


f. 3 | 
And if ſuch keeper, or conſtable, or aches of the thews | 
perſons ſhall refuſe to do as is aforeſaid ; he ſhall forfeit 


3. hu all ſuch commons and other places ſhall, with- Driving the | 


in 15 days after fichgelmas yearly, be driven by beo commoa. 


ners and keepers, or conſtables, e on pain 
of 408. and they may alſo drive the ſame at any other 
[6 when they ſhall think meet. 32 H. 8. c. c. 13. 

And if in any of hs ſaid drifts, there mall de 88 
any mare, filly, fole, or gelding, that ſhall. then be 
thought not able, nor like to grow to be able to bear 
foles of reaſonable ſtature, or to do profitable labours, by 
the „ of the drivers, or of the more number of 

"Oy: mT kill and 1275 F e 4 7. 7 
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4. Al 


Houſedreaking, (Ser Bupylary und e 


Horſes. i - ; a ; 


| EY All which faid: forfeityres ſhall 8 hal to, the king, 


alf to him thatſhall-ſye ; and the juſtices in ſeſſons, 
ny ſtewards of leets, may inquire thereof; and the few. 
certify his a to TE Bert e 

2 1A c. 13. 8. 8 | 


VV. Putting fabid rj on commons. 


n an 
commo denen fields x, an pin 2 . 


Houſes _ Se See üben 


— 


Houle of coprention, | 


Building or re- py + the 7 e. 4. It was enacted, mat before Il 


pairing houſes of 
correction 


diforderly perſons. /. 2. 


chaelmas if, there ſhould be built or provided 
within every county, one or more fit and convenient 
houſes of correction, with convenient backſide thereunto 


adjoining, together with mills, turns, cards, and ſuch like 
neceſſary implements, to ſet rogues, vagabonds, or other 


idle, vagrant, and diſorderly perſons on work; which 
houſes were to be purchaſed, conveyed, or aſſured unte 
ſuch per ſons, as by the juſtices in ſeſſions ſhould be dis 


| refted, upon truſt that the ſame ſhould be imployed for 
the keeping, correcti 


, and ſetting to work the ſaid 
beggars, and * and 


£ 
5%. of 


And by the 17 G. 2. c: 5. On preſentmentofithe grand 


rogues, vagabonds, or 


jury, at the aſſize, great ; ng or general eee deli- 


very, held for any county or liberty (or at t 


ſeſſions, or general quarter ſeſſions of the peace, = 


there ſhall be no afſizes, great ſeflion, ar general gaol de- 
livery held, 14 G. 2. c. 8 62 2.) that there is no houſe 
of correction, and that it will be neceſſary to prob ide one 


or more; or that the houſes of correction already pro- 


vided are ot ſufficient or convenient, or want to be en- 


larged ; 


S. S rea Trp 
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Cao 


lurged ; the juſtices in, ſeſſions 


Howſe of tren. 
tall.have. power to il 


or enlarge one or more fit houſes © b gorrectian, ar ta huy 
or hire ts for that f Ss with convenient bagkſides 


or outlets thereto JounIngs on I Loy ar land and to 


erect ſuch houſe or thereof, and to laꝝ 
out the reſt of ſuch lands for at duch, Packen or autlats; 


and to conclude. and agree upon. raiſin eee 1 
ney, as on examination. of able and n 


oſs 


or others, {hall appear te. be neceſſury for that 
And if houſes, or lands are ta he purchaſed, they; fl 
conveyed to ſuch perſons, as the: ſaid juſtices: ip eins 
ad. TS in truſt and for the, uſes, and purpoſes Alon re⸗ 


nd the | uftices i in Chow ſhall appoint at their vin a the 


4 perſons to be governors or maſters of ſuch 
Faſt ſo to de provided, 7 hs tb 4 17 G. 2. c. &. 
31 | 


as to, be had in, the ſaid ſervice, bod for the relieving.of 
ſuch as ſhall be weak and ſick in his cuſtody, the Juſtices 

in ſeſſions ſhall appoint ſuch ſums yearly as. they ſhall 
think meet, to be paid quarterly beforehand, by the teas 
ſurer (the ſaid maſter. ox gavernor giving ſaſheient ſecu- 


3. And for che laid maſter or gavernar's travel. and fi Gary. 


rity. for 175 9 and 1 of the ſaid ſerꝰ 


vice). . 6. 17 C. 2 C. AZ; 1 
Which ag thal 'be paid out af the gene cquaty ru. 


by the 12 C. 2. 4 29 
4. And the juſtices in ſeſſions ſhall take care, that theFiniag v. | 


houſes of, ARE (except thoſe erected or maintained 


dy particular ſounders) ſha}l be duly fitted up and. ſug- 


plied with implements, materials, and furnitur "* for keep · 
ing, relieving, employing, and correcting all idle and 
diſorderly perſons, rogues, vagabonds, incorrigible rogyes, 
and others, who ſhall be ſent to, confined or continued 
in the ſame ; and ſhall make ſuch orders and regulations 
1 they {hall think fit, for the better governing and regu» 

u Ho faid houſes, and for employing, reliexing, and. 
puniſhing the perſons, therein, or for ſending them ta or 
from thenge ;_ which orders. ſhall not be removed by any, 
certiorari. 17 G. 2. c. 5, , 31. 


5. And whereas doubts may * where authority is,Commitment 
piven to any juſtice or juſtices, to commit offenders tofthicher. 


the houſe of correction, for offences cognizable before them 
out of ſeſſions, how long offenders may be there detained, 
and in what, manner treated, where the time and manner 
or * e is not by Jay aw expreſly limited =4 is 


1 
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- EnaQed, that where any offenders ſhalt be committed as 


_ aforeſaid, by virtue of any law in rw. 5 to be made, 


and the time and manner of their puniſhment is not ex- 
preſly limited, the faid juſtice or juſtices ſhall commit 
ſuch offenders to the houſe of correction, there to be kept 
to hard labour until the next genera] or quarter ſeſſions, 
or until diſcharged by due courſe of law: And two juſ- 
tices _ (of which the juſtice who committed him to be 
one) may difcharge the ſaid offender before the ſeſſions, 


if they ſee caufe ; and if he ſhall not be ſo diſcharged, 


the faid ſeſſions may either diſcharge him, or continue 
him further not exceeding three months. 17 G. 2. 4. 5. 


And where any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any 
liberty, city, or town corporate, whoſe inhabitants are 


© ._ Contributory to the houſe of correction of the county, the 


The maſter's 
uty, - 


ices of ſuch liberty may commit ſuch perſon to the 


houſe of correction of the county. 15 G. 2. c. 4. 


6. The ſaid maſter or governor ſhall have power to ſet 


ſuch rogues, vagabonds, idle and diſorderly perſons, as 


ſhall' be brought or ſent to the ſaid houſe, to work and 
labour (being able), for ſuch time as they ſhall continue 


4 therein, and to puniſh them by putting fetters or gives 


upon them, and by moderate whipping : And the ſaid 
rogues, vagabonds, and idle perſons, during ſuch time as 
they ſhall continue in the ſaid houſe of correction, ſhall 
in no ſort be chargeable to the country for any allowance, 


either at thelr bringing in, or going forth, or during their 
al 


mall viſit the ſame twise a year, of oftner if need " 


abode there, but have ſych and ſo much allowance 


28 7 deſerye by their own labour and work. 77. 
Aud if the maſter ſhall not, at every quarter ſeſſions, 


yield a true account of all ſuch perſons as have been com- 


mitted to his cuſtody : or if any perſon committed to his 
_ cuſtody, ſhall be troubleſome to the country, by going 


abroad ; or otherwiſe ſhall efcape away from the houſe of 


correction, before he ſhall be from thence lawfully deli- 
| vered; then the faid juſtices ſhall ſet down ſuch fines and 


penalties upon the ſaid maſter or governor, as they ſhal! 


think fit; and all fines and penalties ſhall be paid to the 
_ - treaſurer, and accounted for by him. 7 0 c. 41 7 . 
undreds, divi- 


And two juſtices within the reſpective 
fions, or juriſdictions, where there ſhall be any houſe of 
correction, or any two juſtices appointed by the ſeſſions, 


an 


o 
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and report the ſtate thereof to the next ſeſſions. And if 


the goverhoty theiedf Mall riot ſet or Keefi! the ſaid" 
and diſorderly perſons,- togues, vagabonds, and incorri- 
gible rogues, to hard labour, — uniſh and correct 
mem according to the directions of their warrants of 


commitihents or "ſalt otherwiſe miſbehave themſelves ; 


e m, as by the 

J. c. 4+ the ſines ta be paid th the treaſurer, an ac- 

counted los by! tray part of the evuthty lock. 7 . 5 

c. RNA 

: 5 The juſt uſtices in ſeflions may remove the ſaid gover- Remoring the 
4dr or and if auy f removed by ofder of 

ſeſhons,- ſhalt deals of neglecr to quit poſſemon, for ten 

vater notice 
pence, any two jnſtices (on producing to them ſuch ode 
of ſeſſtons or af attüſted copy thereofy- and om oath* of 
one — — notice having been 3 


having reſuſeck or lected to quit 0 
their warrartt direct the ſheriff fo remove — 
caſe of a writ'of haun 


thereupoit clear N | 
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be 010 or uſed in any houſe of correction; as" may be dn chene be 


T. c 40: No. 
ſeen more at large, under the article relating to ſpirituous | rt 
liquors, in the: title Extiſe. | 


And to defray the expences of ereQing, purchaſing, «og ines | 


hiring, enlarging, altering, and repairing houſes of cor- Whole. 
rection, and of purchaſing land to etect them upon, ane 
for backſides and outlers, and of fitting up and furniſhing 

luch-houſes, and of ſending perſons to and from the ſame, 


oy 


and imploying thetti' omg the $8. © = 1 1 m 
o be in | the- 
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den him in writing by che elerk ef he 


8 


Geer form of 2 commitment to the houſe of 
- Corr ection. AE — — Po Ws 


20 467 P. Sete eker 
An = yy king 2 e the peace 
| within the ſaid county, to the conſta. 
1 ble of. -in the ſaid. county, and 
. to the keeper of the houſe of ee 
1 at in the ſaid ee | 


T* tt $ E are, to command you the faid e in 5 
ſaid majeſiys name fe forthwith to condey and dalluer 


4 (9:0. the cuſtody. 6 78.47 ſaid keeper 0 21 ſaid houſe of correctinn 


Meaning of the Te. 
Words. 


Which kind of 


the body of being charged before me [or, convidted be- 
fere awe, or e as the caſe ſhall be: And here ſet 
forth the offence.] And you the ſaid keeper are bereby re- 
ired to receive the ſaid A. O. inte your cuſtody in the ſaid 
houſe e of correction, and him there ſafely to keep, until 
lor, for the ſpace. f. And here ſet forth the. 
and the manner o puniſhment.] Herein fail you not. . Gi- 
ven under my hand and ſeal en e the 


ied kth "pu 


Hue and cry. 


1. 1 on: D Coke faith, that bue and « 5 (called l in an- 
eient records Þutefrur & clamor) oy mean the ſame 


ting; for that huer in hee is to hoot or ſhout, in 


5 to cry. \2 Tnfl. 173. 3 Hf. 116. | 

ut ui it ; appeareth — the old bocks (of which alſo 
lord Coke maketh obſervation; 2 nfl. 173.) that hue and 
cry. was anciently both by hg and by voice, it may ſeem 
that theſe two words are not ſynonymous, but that this 
huteſium or hooting is by the horn, and crying by the voice; 
with which alſo accordeth the French word huchet, which 
fignifieth a huntſman's horn: So that hue and cry in this 


_ ſenſe will agar tos wa a purſuit by horn and by voice, 


uit of robbers 5 As horn, 
and by making an outcry, is faid to alſo in 
Scotland. 


f 
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amongſt the laws of 1/ibered king of Kent, in the gear 
696, this is one; that . if a ſtranger go out of the road, 


« and neither ſhout nor blow a horn, he ſhall be taken 


66 for a thief.” 


2. Hue and cry is the old wüde law proceſs after Hueand cry, | 
felons, and ſuch as have dangerouſly wounded any per- _ 


ſon: And this hath received great countenance and au- 
dooney ſeveral acts of parliament. 2 H. H. 98. 
gp 


o prevent felonies z In walled towns the gates ſhall Watches to be | 


be ſhut from ſun ſetting to ſun riſing: and none ſhall ker. 
lodge without the town, from nine of the clock till day, 
unleſs his hoſt will anſwer for him. In other towns, 
watches ſhall be kept: and if a watchman arreſt a night 
walker, and he diſobey and fly, the watchman may make 
Iut and try. ; „ . EY 


4. When any felony is committed, or any perſon is Application to 


grievouſly and e or any perſon af. the prog 


faulted and o to be robbed, either in the day or 
night; the party grieved, or any other, may reſort to the 
conſtable of the vill; and, 1. Give him ſuch reaſonable 
aſſurance thereof, as the nature of the caſe will bear. 
2. If he knows the name of him that did it, he muſt tell 
the conſtable the ſame. 3. If he knows it not, but can 
deſcribe him, he muſt deſcribe his perſon, or his habit, 
or his horſe, or ſuch circumſtances as he knows, which 
may conduce to his diſcovery. 4. If the thing be done 
in the night, ſo that he knows none of theſe circum- 
ſtandes, he muſt mention the number of the perſons, 'or- 
the way they took. 5. If none of all theſe can be dif- 
covered, as where a robbery, or burglary, or felony is - 
committed in the night, yet they are to acquaint the con- 
ſable with the fact, and deſire him to ſearch in his town 
for ſuſpected perſons, and to make hue and cry after ſuch 
as may be probably ſuſpected, as being perſons vagrant. 
in the ſame night; for many circumſtances may ex p 
facto be uſeful for diſcovering a malefactor, which cannot 

be at firſt found. 2 H. H. 100, 101. 3 Infl. 116. 


1 For levying hue and cry, altho' it is a good courſe Ja der- ee 
to | 


o have the warrant (A) of a juſtice of the peace, when t. 
time will permit, in order to prevent cauſeleſs hue and 
cry ; yet by the frame of the ſtatutes, it is by no means 
neceſſary, nor is it always convenient ; for the felon may 
eſcape before the warrant. 3 obtained, and hue and cry: 

1 5 e 2 „ 
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was part bY, . n 3 juſtice of the Peace were firſt 
inſtituted. 2 H. H. 99. 

NN. 6. And the duty. of the conſtable is, to dalle the p power 

| a town. 

4 of the town, as well in the night as in, the day, for the 
ON proſecution of the offender. 3 Inſt. 116. 

And to ſearch. | 7. And upon hue and cry levied againſt any. perſon, or 
where. any hue and cry comes to a conſtable; whether the 
. perſon; be certain or, uncertain, the conſtable may ſearch 
ſuſpeRed places within his vill, for the Wrong of 
the felons. 2 H. H. 10%. 

Breaking doors 8. But tho he may ſearch ſuſp/ fed places or houſes, 

to ſearch. yet his entry muſt be by the doors being open; for he 
cannot break open doors. barely. to fearch,,. unleſs the 
perſon againft whom the hue and cry is levied: be there, 

and then it is true he may; therefore in cafe of ſuch a 
ſearch, the breaking open the door is at his peril, name- 

ly, juſtifiable, if he be there; not juſtifiable, if he be 

not there: but it muſt be.always remembred, that in caſe 

2 of breaking open a. door, there. muſt be firſt a notice 

__ " given to them within of bis buſineſs, and à demand of 
entrance, and a refuſal, before the doors can be beiin. 
2 H. H. 103. 2 Haw. 86. 

Notice tothe 9. If the perſon, againſt pe? the. 55 and ery is 

next oonſtable. raiſed, be not found in the conſtablewick, then the con- 
fable ſhall give notice to the next conſtable, and he to 

, the next, until the offender be found, or till they. come 
to the ſea ſide. And this was Wat; law before the con- 
queſt. 3 HH. 116. 

And tothe next. 10. And the officer of the town where the fe 
done, as alſo every officer to whom the hue and cry fhll 
afterwards come, ought to ſend to every other town 
round about him, and not to one next town only. And 
in ſuch. caſes ãt is needſul to give notice in writing (to the 
purſuers) of the things ſtoſen, and of the cdlour and 
marks thereof, as alſo to deſcribe the perſon of the felon, 
his apparel, horſe, and the like, a * Which way: he is 

| gone, if it may be. Dalt. c. 54. 
What ſhall be +1. But if the hue and cry: be upon a robbery, bug 
mor ere the lary,, manſlaughter, or other felony committed, but the 
deſcribed. perſon that did the fact is neither known nor deſeribable 
| by perſon, clothes or the like, yet ſuch a hue and cry 
is good, as hath been ſaid, and muſt be purſued, tho 
no perlon certain be named or deſcribed, 2 H. H. 
10 
| And therefore in this ** all that can be done i is, for 
theſe that purſue the hue and cry, to take * * as 
I 85 


* 


8 


they have probable cauſe to ſuſpect 3 as for 3 ſuch 


perſons as are vagrants, orſuch ſuſpi picious perſons as come 

late into their inn or lodgings, and give no reaſonable 

account where they had been, and the like. id. 0 
12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be All eee 

ready, and apparelled, at the commandment and ſum- erke ge | 

mons of ſheriffs (or conſtables, 2 Ia. 191.) and at tze 

cry of the country, to ſue and arreſt felons ; on pain of 

a grievous fine. And if default be found In the lord- of 

the franchiſe, the king ſhall take the franchiſe to him- 

ſelf; and if 1 in the ſheriff or 'other officer, they mall 

have one year's impriſonment, : and Thall make a iu 


fine. 
And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. it is 


likewiſe enacted, that immediately upon robberies and fe- 


lonies commiedds, freſh ſuit ſhall be made, from town to 


town, and from county to county. 


And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen. 27 El. c. 13. F; 10. | 0 | 

And the life of bue and cry is freſh ſuit. 31". 117. 

13. If the perſon purſued by hue and cry be in a hou Bren tore. 
and the doors are ſhut, and refuſed to be opened on de- 2 FE: 
mand of the conſtable, and notification of his buſineſs, 
he may break open the > doors and this he may do in any 
caſe where he may arreſt, though it be only a ſuſpicion 
of felony ; for it is for the king and commonwealth, and 
therefore a virtual non omittas is in the caſe: and the fame 
law is, upon a dangerous wound given, and a hue and 
cry levied upon the offender. 2 H. H. 102. , 

14. And it ſeems in this caſe, that if he cannot be Killing in the 
otherwiſe taken, he may be killed ; and the neceſſity en ex- e 
euſeth the er x 2 H. H. 109. 

8 If hue and cry be raifed againſt a perſon certain Arreſting an in · 
for felony poſfibly he is innocent; yet the con- wocent perſon, 
i, and thoſe that follow the hue and cry, may ar- 
reſt and impriſon-him in the common gaol, or carry him 
to a juſtice' of the ce, to be examined where he was 
ph whe time of the felon ony committed, and che like. 2 H. 

I02, 

16. If the hue and cry be not againſt a perſon certain, Arreſting a per- 
but by deſcription of his ſtature, perſon, clothes, horſe, e e 
and the like; yet the hue and ery doth juſtify the con- 
ſtable or other perſon following it, in appretiending the 
perſon ſo deſcribed, whether innocent or guilty :' for that 
is his we! it is a kind of proceſs . the law allows 

| - E © 3 oe of, 


Hue ander: 
of, not uſual in other caſes, namely, to arreſt a perſon 
by deſcription. 2 H. H. 1-3-. 555 


Cafe of arreſting 17. In cafe of hue and cry once raiſed and levied, mn 


ſuppoſal of a felony committed, though in truth there waz 
no felony committed, yet thoſe that purſue hue and cry, 
_ arreſt and proceed, as if ſo be a felony had been 
really committed. „ 9 
And therefore the juſtification of an impriſonment by a 
perſon upon ſuſpicion, and by a perſon (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; for 
In the former caſe, there muſt be a felony averred to be 
done, and it is iſſuable; but in the latter, to, wit, upon 
Hue and cry it need not be averred, but the hue and 
levied upon Information of a felony is ſufficient, though 
perchance the information were falſe. _ | 
And the reaſons hereof are theſe; 1. Becauſe the con- 
. table cannot examine the truth or falſhood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter to 
him an oath ; and if he ſhould forbear his purſuit of the 
hue and cry till it be examined by a Juſtice of the peace, 


the felon might eſcape, and the purſuit would be loſt 


nnd fruitleſs. 2. Becauſe the conſtable is by the ſeve- 
ral acts of parliament compellable to purſue hue and 
cry; and he is puniſhable, and fo are thoſe of the vill, 
if they do it not. 3. Becauſe he that firſt raiſeth a hue 
and cry, where no felony is committed, that is, he 
who giveth the falſe information, is ſeverely puniſh- 
7555 by fine and impriſonment, if the information be 
E. ; 2 . | 3 
And therefore if he raiſe hue and cry upon a perſon 
that is innocent, yet they that purſue the hue and cry 
may juſtify the impriſonment of that innocent perſon ; 
and the raiſer is puniſhable : and by the ſame: reaſon, if 
he give notice of a felony committed, where there was in 
truth none. B „ 

And here the juſtification of the impriſonment is mixed, 
partly upon the hue and cry, and partly upon their own 
ſuſpicion ; and therefore, 1. In reſpect that it is upon hue 
and cry there needs no averment, that the felony was 


daone, if the arreſt be by that conſtable that firſt received 


the information, and ſo raiſed the hue and cry ; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it muſt be aver- 
red, that ſuch a hue and cry came to them, purporting 
ſuch a felonly to be done. 2. But alſo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon 2 the 

felon, 


" SS ok am wank. 


of the ſecond or third vill, he that arreſts any perſon 


101, 2, 3, 4. 
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arreſt of this or that particular perſon is left to the ſuſ- 


picion and diſcretion of the conſtable, or of the people 


upon ſuch general hue and cry, muſt aver that he ſuſ- 
pected, and ſhew a reaſonable caufe of ſuſpicion. © 
But now by the ſtatute of 7 F. c. 5. the conſtable, 'or 


| any that come to his aſſiſtance, even in this caſe of hue 


and cty, may plead the general iſſue, and give the whole 
matter of the juſtification in evidence; for the purſuit of 
hue and cry, though performed by others as well as the 
conſtable, is principally the act of the conſtable of the 


vill, and the others are but as his deputies or affiſtants, 


within the precincts of their conſtablewick. 2 H. H. | 
18. It ſeems that they who are taken upon freſh hue Perſons taken on | 
and cry, are not bailable, as being to be accounted 2332 OW”. 


' amongſt thoſe perſons, who are under a violent preſump- 
tion of guilt, 2 Haw. 98. | e 


19. By the 13 Ed. 1. fl. 2. 6. 6. Conſtables of hundreds High conſtables 
ſhall be choſen, who ſhall preſent before juſtices affigned, *2 Pratent thoſe 


defaults of the ſuits of towns, and all ſuch as lodge 9 


anſwer. WE , A 3 | 
20. And they which levy not hue and cry, or purſue Puniſhment of | 
not upon hue and cry, may be indicted, fined, and im- mane apo 

fiene. TITTIES OTC | 
21. And it is an article of the leet, to inquire of huts Power of the leet 


| ſtrangers in uplandiſh towns, for whom they will not 


and cries levied and not purſued, 18 Ed. 2. n 2 * there 


A. Warrant to levy hue and cry on a robbery 
dens been eos. 


8 | C To — conſtables and other officers, as 
Weſtmorlang, 4. Well in the faid county of M mor land, 
* i | as elſewhere, to whom the execution 

| & hereof doth or ſhall belong. 


THEREAS A; E e ee ofa” 
| » bath this day made information E oath, 


_V'V yeoman 
before me J. P. eſquire, one of his = s juſtices of the 


peace in and for the ſaid county that on this pre- 
ſent — 4 — 5 in the 5 
year of the reign of — betwixt the hours of 
three and four in the afternoon of the ſame day, at a 

e Ee 4A Place 


ue and CFP, 
call ſaid. ann, w. 

7 72775 ſs 4 L id lee 15 male ohio is 7 lens 4 Fa 
77 2 inp 17 5 2 J 2 45: 
the ting, feloniouſly did make an him the ſaid 
Nr. 5 hen' and there feloniauſy did —— fear aud 


danger of his life, and the yg woot] lawful 


| 3% 1 1 the "oy aud — N of hi 
tye Ven, 4 ainft the 
bim the 5 g. J. r — there e * chain 


did fleal, jake fol the ſu 
1 lans, 2 ink | if 4 K. — bo 
1 tall, 2 8 and ſeemgth to be ab mn * 


pt ears, 15 in the 4 wit F4 
Sox, Tee. 2 1 . 23 — I " 5 
; 4 lad then 84 t brown riding cqat, &c. on 
. bay fe N 
the . * 755 afier the ſaid 
com er * the ſaid malefattars * to Fan th 
aid A+ I. untneon, did ſh and withdraw themſehus i 
550 wnknown, and are not yet neee, heſe are 

therefore to command you farthwith to ray the Down of 
the towns within your ſeveral prectudts » and ta dili- 
ent ſearch 1 for the perſons above . and ta 
mp Fra 2 and bue and cry after them from town 
to town, aud from cauny te county, a 7 by barſemen 
as by footmen ; and to give due notice h in writing, 
deſcribing i in ſuch notice the per ſans and ibe oreſaid, 
unto every next con on every fide, until 4 ny ll come 
b gg AT Gb TT agg 3 yore 1 Yr of on 
Hall be apprehended; and all perſons whom you or any of 
von ſhall, as well upon fuch ſearch and purſuit, as ot her- 
wiſe, apprehend or cayſe ta þe apprehanded, as juſtly ſuſ- 
pefted for having committed the ſaid robbery and felony, 
that you ds carry * before «+ ene of his Ly 
is 7 0 of the peace in ang far the 7 1 
L ee he e 
examined, and withal according And beref 
fail you not bo Bao upon the — 22 ſhall _— 
thereon. Given unden my hand and 4 r 0 
in the / 71 county of W.: — | 


Wale $1 e vue. 
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N ancient times, 1 . che congugſ}, it was ordained Hundred whence 
I; for the more ſuze keeping of -the peace, that all free ſo called. 

born men ſhould caſt 2 into ſeveral compa- 

nies, by ten in each company; and that every of thoſe. 

ten men ſhould be ſurety and pledge for the forth- 

coming of his feHows. For which cayfe, theſe cm- 


panies in ſome places were called tythings, as con- 


taining the number of ten men with their families. 


And even as ten times ten do make an hundred, ſo 
becauſe it was then alſp 'apppinteg, that ten of theſe 


companies ſhould at certaig times meet together for 


their mattens of greater weight, therefore that general 
aſſembly was, and vst is saled an hundred. Lamb. 
Confl, _ 


2. If any bouricide be committed, or dangerous wound Hundred to be 
amerced for an 


2 in the day time, and the offender eſcape, the town _; 


all be amerced ; and if out of 3 town, the hundred hall 


be amerced. 2 Haw. 

3- The hundred ſhall make good th the damages, in the Hundred anfrr 
caſes of robber oa hop binds ; e la divers 
burning houſes, ages va ibs hove's, cocks, mows, Os 
or ſtacks of corn, ſtraw, hay, or wood ; miges.or pits 


of coal; deſtroying granaries, or corn intended for ex- 
portation ; ; deſtroying 4utpaikes 3 or s. of navigable 
Wereg and ahe lik 8 may be (rap $2067 ev 


” Writs of Executiop which ſhall be ey out 
the i e Wrj of Fu any * on any judgment ob- de levied. 
tained by virtue of any a .paetiament, | by t 
de gugdyced to tuo juitices, 
cauſe a 


ee — 
A 1 wy ns 


note any 
deduction 


the Ae $ bill 75 

paid to the ſheriff by the co 
the time is expired for c ollexti 
to ths pions intitled to. receii 


— 


14 © 1 * 
- 


Hundred. 


deduction or fee; all in the ſame manner, 25 is direc. 
ted by the ſtatute of the 8G. 2. c. 16. in caſes of rob- 


bery. 22 C. 2. c. 46. f. 34. 


_ Hunting, ci 3 


Idleots. See Lunaticks. © 


 Impriſonment. See Arreſt, Commitment. 


Inceſt. See Lewdnefſs. 


| Heloſures pulling down. See (Ulood. 


4 V. Whether the 
VI. How many witneſſes are requiſite to an indi 


"7 


- Indictment. 


1 Indiciment, what. _ 
II. bat offences are indiftable. - 
Fe Hl. Within what time an indiFment ſoull h 


brought. 


IV. How far ſeveral * or eee offences | 


may be joined in one indifiment. 


againſt the Ling, 


ment. 


VII. Whutber a grand jury may hd an indian 


ſpecially. 


| II Indiftment to be in Engliſh. . Ha 
TX. Form of an indifiment. e e PR 


K. 6 q 2 
J. India 
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grand fury may examine wines 
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1 NDICTMENT cometh of the French word 
I enditer, and ſignifieck in law, an accuſation found 

by an inqueſt of twelve or more upon their oath. And 
as the appeal is ever the ſuit of the party, ſo the in- 


„ * 


dictment is always che ſuit of the king, and as it were 


his declaration; and the party who proſecutes it, is a 
good witneſs to prove it. And when ſuch accuſation 
. n without any biil brought be- 
fore them, afterwards reduced to a formed indict- 
ment, it is called a preſentment ; and when it is found 
by jurors returned to inquire of What particular offence 
only which is indicted, it is properly an inguiſition. 


% 


11nf: 226. 2 Haw, 209. | 
: 5 e 6 LEES ENT EAT of ?, 5 1 rat a | N * oh 5%, 
II. What offences are indiftable. + , 


There can be no doubt, but that all capital crimes 
whatſoever, and alſo all kinds of inferior crimes of a 
publick nature, as miſpriſions, contempts, diſturbances 
of the peace, oppreſſions, and all other miſdemeanors 
' whatſoever of a publick evil example againſt the common 
law, may be indiQted ; but no injuries of a private na- 
ture, unleſs they ſome way concern the king. 2 Haw. 
210. | EPs Or EE AE E697 0 "FM 

Alſo it ſeems to be a good general ground, that where- 

er a ſlatute prohibits a matter of a publick grievance to 
the liberties and ſecurity of a ſubject; or commands a 
matter of publick convenience, as the repairing of the 
common ſtreets of a town; an offender againſt ſuch ſta- 
tute is puniſhable, nat only at the ſuit of the party 
grieyed, but alſo by way of indictment for his contempt 
of the ſtatute, unleſs ſuch method of proceeding do ma- 
nifeſtly appear to be excluded by it. Vet if the party of- 
fending hath been ſined to the king, in the action brought 
by the party (as it is ſaid that he may in every action for 
doing a thing prohibited by ſtatute); it ſeems queſtion- 
able, whether he may afterwards be indicted, becauſe that 
would make him liable to a ſecond fine for the ſame of- 
fence. 2 Haw. 210. FIG. 26 5 
But if a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concern diſ- 
putes of a private nature, as thoſe relating to diſtreſſes 


es i 


n 


made by lords on their tenants; it is ; faid that ence 
againſt ſuch ſtatute will hard] ly bear an indictment. 2 
Ha. 211. 

Alſo where a anne makes a new offence, and appoints 
2 particular method of proceeding, without mentioning 
an indictment, it ſeemeth to be fertled at this day, that 
it will not maintain an” ingictment. 2 Heu. 211. ltr. 


6 

ut lord Hale difinpailies upon this, _ ſ. 8. that if 
a ſtatute prohibit any àct to be done, and b ntive 
_ clauſe gives a recovery by action of debt, Al, plaint, or 
information, but mentions not an indictment; the party 
may be indicted upon the probibitory clauſe, and thereupon 
fined, but not to recover the penalty; of then it ſeems 
the Kine ought not to exceed the penalty; but if the act 
be not prohibitory; but only that if any 7 ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
action of debt, bill, plaint, or information; ; then he 
cannot be indicted for it, but the proceeding muſt be by 
action, bill, plaint or information, 2 H. H. 171. 


Alſo, where a ſtatute adds a further penalty, to an of- 


fence, prohibited by the common law ; there can be no 
doubt, but that the offender may be Rill indicted, if the 
proſecutor thinks fit, at the common law. And if 8 
indictment for ſuch offence conelude againſt the | 

the flatute, and cannot be made good as an ind Qment 
upon the ſtatute, it ſeems to be nds fettled, that it may 
be maintained as an indictment at common law. 2 Haw. 


211. 
A fact amounting to a felony, i is not indictable as a 


troſpals. L. Ram. 712. 
II. Within what time an jndifiment ſhall be nk. 


By the 31 El. c. 5. All indictments upon | any flatute 
penal, whereby the forfeiture is limited ws ah the king, ſhall 
be ſued within two years after the offence committed : if 
the forfeiture is limited to the king and profecutor, the 
ſuit ſhall - be in one year 3 and i in default thereof, the ſame 
Mall be ſued fot the king, within two years after that 

ended. But where 4 fatute limits 2 ſhorter time, 
ſuit ſhall be brought within ſuch time limi 

Bo for indictments of felonies and other miſdem 
where there is no forfeiture to the king, or to the kin 
and proſecutor, no time is limited by any Nr z bu 
the ſeveral . of general pardon have * 

e * 


7 f 
63 * P. 
* 


© =. 2 CG = = oa wo, co vc _ 


ah £ L 25 2 1 
S N * 


\ limitation. Tre lan 28 of which kind was that of the 


0 E. c 


15 14% | 
. Hem ar 2 fenders or aue a 2 5 


1. If there be ona g 5 3 
ted by him; as burglary and larceny, ne 
tained in ons indictm to 2 H. H 17+ 

But in the caſe of K. and Clendony T. . a Tb 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatmyf and: Elizabeth Cope? and 
ti them beat, wound, and evil intfeat. After verdict 
for the king, it was moved in arreſt of judgment, that 
theſe were two diſtinct offenges, and therefore co 
not be laid in the ſame indictment; and of that opi» 
nion was. the court, and the judgment was arreſted. 
Stra. 870. 

2. It there be ſeveral offenders that commit the 8 
ences though i he ons 1 ſeveral offences in 2 


ay ſeveral offenders, — they may be, joined. in ons 


indictment; as if ſeveral commit en or burglary 
or murder. 2 H. H. 173. 

3. Andi ſo it is, though: the: alftnces woes Zonal dec. 
grees, but dependant one upon another, as the prineipał 


in the firſt degree, and the principal in the ſecond degree, 
do wit, preſent, aiding. and . the prinoipal, and 
acceſlary before or after. 2 


4. Alſ6 ſeveral perſons may be de i in the 38 
dictment for ſeveral offences of the. ſame natare, as for keep- 
ing, diſorderly. houſes; but the indictment & ought: to 6s 
forth that they ſeverally did ſo. 2 . 173, 

2 this is only to be underſtood where tlie of 
2 be joint, 5 — ger DRIER mr" 

en. „ and the li not where ence in 
a len good in each, as in the cafe ys againſt Phibpe 
and 22 AM. 5 G. 2 Six were indicted in one indi 
ment for perju and Cor of them pleading, were con- 
victed. was moved. 1 in acreſt of judgment, that the. 
crime of perjury. is in its nature ſeveral, and two cannot 
be indicted together. And by the court, There be 
great inconveniences if this is allowed ; one may ap 
rous to have a certiorari, and the other not; the jury on 
the trink of all, may apply evidence to all, that is = evi- 
dence againſt one: An — T. 6 An. &. 


agai 


agait and'others; whidee due WIe iel 6 
— — and compared to barratry, and it was held 
not to lie. And in the principal caſe Judghimne: was ar- 
reſted. Str. 921. 

IIn like manner, E. 11 G. K. againſt Wt and others, 
There was an indictment againſt ſix jointly and ſeverally 
for exercifing a trade ; and quaſhed, becauſe there ought 
to be diſtin — rag Str. 623. 

5. Larcenies committed of ſeveral things, though at ſe- 
1 veral times, and from ſeveral S Oy be j Joil nee 1 in one 

indictment. 2H. H. 17 mT 


| 7 Whether the grand jury m may examine c witneſs | 


againſt the king. 

AL Hale "OY that the grand j jury at . affizes or 
foflions ought only to hear the evidence for the king, and 
in caſe there be probable evidence, they oughtko find the 
| bill, becauſe it is but an accuſation, and the party is to 
de put on his trial afterwards. 2H. H. 157. 


FThich doctrine is alſo laid down by chief juſtice "I 


derton, e nnen enen 75 8 Tr. V. 3. 
. 

But the learned editor of Hale's Hi ory obſerves upon 
this, that Sir Fohn Hawles'in his remarks en the ſaid caſe, 
St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the 
indictment as a petty jury, or a coroner's inqueſt ; for 
: e Kae are ſworn to preſent the truth, and nothing but the 
tr 5 


And lord Cole ſays, that ſeeing indiQeeiins are the 


foundation of all, and are commonly found in the abſence 


of the party accuſed, it is necellary there” ſhould be ſube 


ſtantial prove. 1 Infl. 2 * 
JV. V How many witneſſes are ene 10 an nden 


"ou indictment may be found upon the oath of one 
witneſs only, unleſs it be for — treaſon, which re- 


quires two witneſſes, 2 Faw. 2 And unleſs, in any 


inſtance it be otherwiſe daf directed * act of . 


Z liament. 


PI, Whethe 


ww 


KK @wo woos ao 
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{46 FONTS cron Juty may 9 2 an eee 
ſpecialy. 6b e 


ih ſeems to be generally. agreed, that the pri Jv 55 


2 not find part of an indictment to be true, and part 


but muſt either find a true bill or ignoramus for the 


Ae ; and that if they take upon them to find it ſpeci- 


ally, or conditionally, or to be true for ere. only, — 


not for the reſt, the whole is void, and 


be tried upon , but ought 0 te anew. » How. | 


- f © Wi gh 
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VIII. Ea 10 lo in „Eosin. 


All indictments, informations, inquiſitions and preſent« 
ments, ſhall be in Engliſh, and be written in a common 
legible hand, and not court hand; on pain of 501. to 
him n eee qe 1 an Werse 


13 45 


IX. Form of an indiiment, 


In order to underſtand this matter rightly, it is 
requiſite. firſt to inſert the intire form of an i jt 
and then to take it in Pieces, And explain. the ſeveral pars: 
of it in their order. A 


The inane! which. is choſen i is on the e of l- 


bing. 1 J. c. 8 


The caption of . inen i. is no part of the iodieb- 


ment itſelf, but is the ſtyle or preamble, or return that is 


made fo an inferior court to a ſuperior, from whence 2 


certiorari iſſues to remove; or when the whole record is 


made up in form; for whereas the record of the indict- 
ment, as it Bands upon the file in the court where it is. 
taken, is on] .thus, The jurors for our lord the ting «upon 


their oath preſent ; when this comes to be returned upon 
ap as it is more wi and corey er a8 e in 23 2 * 
166 | | ine 


— A 8 4 ee, * 


peace holden at Appleby in and for the 


nh aforeſaid, the ſeventh day of April in the fiſt year 


f the reign of our ſaveroign lord George the third « Gear 


ritain, F rance, and Ireland, king, defender of t Hau. 
an 


4 ; 
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mo forth, un; ns WIG and K.P. e wann 


if ot h+d the Hing, 4 
to yt the peace of our 72 e ting in the = — 


and alſo to hear and determine divers felonies, 122 7 5 - 
mer mammut in i ſlid © 
Aang an -4 of DET 
full, frown and ar god" D ing 4 tht 
888 eg it i pre 


The * Appleny ir thy tiny, We 
„Bur ed 

- 2 by upp again of the devil, on roy thirtig) 
day of March in the fi of the ret our ſaid 
rvergign h Georg the CERT, Bank France, 
ender of % 1 and ry forth, at 


and Ireland, king, 


the Boar ab Ini . ſaMF dy, with 

ant onde Appleby 2 2 1 n cathy a 3 
mn aud um om George — i th# par of Gid and 
r fi lord Me ling thei amm thite bring (tht ofive- 


aid George Harriſon not having any weapon then dratun, 

nor the aforeſaid — dee having firfl fricten the 
: ſaid John Armſtrong)" foninufly d hake' dn aſſault ; and 
that the aforeſaid Jan 0 3 a certain drawn 
ſturru of tht" valus of for ming, wb Br thi n 
Armſtrong in bis right! han thai alt herr ad eh, 


the ſai George Harriſon uh the Probe of the 
belly near the ſhort ribs _—_ him the ſaid rl Gorge — 1 (the 
| eforijaid George Rarriſon' ay if — oh 
having any weapon ang — nor the 4 ore 277 ea ek Harriſon 
thin and thite having fir fiene i Joh 1 ) 


then att there felmivafly din tab and ref, gots efving wits l 

ſain Gebrge — chers with the' ſtobr n_ 
d, in fam afutſuliz in and upun tht Ar 

5 . 5 2 of him ti ſal 9 — 

one morrai wotnd of the Srenublref ein inch dill of the d 

of nine imlus; of which ſti mortal dun Be the ſail 

Harriſon th af ther infantly di: An = 

Juybre upon their om tl ds ſay that” 

John Armſtrong him the ſaid ge Harriſon en the 

ſaid thirtieth day of March i in the year aforeſaid, at Appl 

_ aforeſaid in the county- in  mdiner ani 

aid, feloniouſly did kill; againſt the peare eur ſaid lard h 

now king," his crown an dignity, ond atone ee 

8 caſe- dene 5 


Mal 


kk > ww wa ww ge 


„ we 
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| I:fimorland] The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2. H. 
H u66, © . „%% 1-1 | 


At the general quarter. ſofflont of the peace] The court 


where the indictment is made, muſt be expreſſed ; other» 


wiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 


252. 


Holden 2 Appleby int and for the county aforeſaid} Tt 
muſt appear where the ſeſſions was held; and that the 


place, where it was held, is within the extent of the 
commiſſion. 2 H. H. 166. | wad 


The ſeventh day of: April in the firſt, year of the reign 
of our ſovereign lord George the third] It hath been ad- 


judged, that if the caption of the indictment deſcribe the 


ſeſſions holden in the time paſt, and not in the time pre- 
ſent; or as holden on ſuch a day in ſuch 4 year of the 


king, without aſcertaining what king, it is inſufficient. 


But it ſeems to be agreed, that it is ſufficient to expreſs 


the year of the king, without adding that of our lord, 


2 Haw, 255. 


lowable in an inditment ; but numbers muſt be expreſſed 
in words. 2 H. H. 170. Cr. Cir. zog, Andr. 137. 
H. 11 G. 2. K. and Haddich, Or at leaſt in Roman nu» 
merals, Str. 261. H. 6G, K. and Philips, 


| Before J. P. and K. P. efquires, and ethers their afe- 


crates] It is not neceſſary to name all the juſtices, but on- 
ly ſo many as are enabled to hold a ſeſſions, and the reſt 
may be ſupplied by the words and others their aſſociates. 
2 H. H. 166, „ | 


1 


And altho' no ſeſſions can be held without one of the 
juſtices being of the guorum, yet in the caption there need 
not be any mention which of them, or whether any of 


them, are of the guoriun, for it is ſufficient if de face the 


ſeſſions be held before him or them that are of the guorum, 
altho* not ſo mentioned, and ſo is the uſual courſe. 2 


5 5 ie 167 * . 


And 'alfe to hear and determine, &c.] Theſe words are 


necefſary, becauſe without this clauſe (by the commiſſion) 


Vor. II, FF they 


e eee Figures to expreſs numbers are not al⸗ 
e in 
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they cannot proceed by" indiment, 2 ad . 166 . 


8 BUYER, Sg} 
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By. the 250 If the caption lte d that i it is 8 


without ſaying on their oath, it ſhall be quaſhed ; for their 


Hues. Hm ee pon abet ach 
Re 


5 mul be: poi _ IC: 117 * * 


1 


2 


x + 
8 Ty FH 


| B the a Mo ] It muſt 4285 the 3 jurors that 
preſented the 1 and therefore by the oath of A. B. 
C. D. and others, is not good; for it may be the preſent- 


ment was by a leſs number than 12, or that ſome one of 


* 


in every indict 


them was incapacitated who might influence all the reſt, 
as for inſtance a perſon outlawed; in which caſe the in- 


dictment may be ago: by plea. 2 H. H. 167. 


PU and law ! men, of the county afore 21 Theſe * 
alſo, lord 227 e ve H. 167. But 
Mr, Hawkins ſays, they have been often over-ruled ; be- 
cauſe all men ſhall be intended to be bangs and lawful, 
. the contrary appear. 2 Haw. 21 5. 


bY and charged. 1% inguire for our ſaid bord the lin 
and for the body of the county aforeſaid] Theſe words ing lo 
ſeem requiſite to be inſerted. 2 H. H. 167. But yet do 
not ſeem to be abſolutely neceſſary. Lak Raym Vase 0 


"Iris  profenttl'; that John Artie” late of Appleby 
in the county aforeſaid, yeoman] The name of the party in- 
rs to be inſerted, and inſerted truly 
ent, d , > 

But. the inhabitants of a pariſh, may be indicted for 
not repairing the highway, although, n no perſon is partieu- 
larly named, Mood b 4" Ga 

It is faid that no perfon indicted can take any advan- 
tage of a miſtaken ſurname in the indictment, notwith- 
ſtanging ſuch ſurname bath no manner of affinity with 
its true one, and he was never known by it. e How. 
. $36; 1 21,4, IE 10, 

But the miſtake of the chriſtian name is \pleadable, and 
the party ſhall be diſmiſſed from that indictment. 2 H. 
H. irs, 

But the feſt way is to allow his plea of mifuomer, both 
as to his ſurname and as to his chriſtian name, for 
that pleads miſnomer of either, muſt in the ſame plea ſet 
forth What his mY name % and then he concludes. 12 


— wn" 
> £ * * 5 Sf 5 N 
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ſelf, < if the Kt jury a ee * FHPY _ dict 


ment may preſently be amended by the grand jury, and 


returned according to Ga name he geen ande 2 H. 
H. 176. u Sn 
Alſo an indictment naming this Info by two I 


how names is not good. L. Ram. 85. 


If the county is in the margin, and the inditment ſets 
forth the fact to be done at ſuch a place in the county 
aforeſaid, it. is good, for it refers to the county in the 
margin; but if there be two counties named, one in 
the margin, and another in the addition of any party, 
or in the recital of an act of parliament the fact laid 
at ſuch a place in the county aforeſaid, vitiates the in- 
dictment, becauſe two counties are named before, and 
therefore it Is uncertain to which! it refers. Crown, Cir. 
115, 116. 

By the 1 E 3. 5 . 5. In al indiaments on which pro- 


ceſs of outlawry lieth, to the names of the defendants ad- 


ditions ſhall be made of their eſtate, or-degree, or miſtery, 
and of the towns, or - hamlets, or places, a counties 
where they were or be converſant. , 

But altho' the defendant be indicted by. a ce name 
or addition, or with no addition, yet if he appear; and 
plead not guilty, without taking advantage of that defect, 
he ſhall nevet alledge the miſnomer or want of addition | 
to ſtop his trial or judgment; for by ſuch. his appear- 
ance, and pleading to iſſue, the indictment is affirmed, 
pry: the muſnomer- or want of addition very 2 H. H, 


Thad if ſeveral perſons be indicted for one | offence, 
miſnomer or want of addition of one,  quaſheth the in- 
dictment only againſt him, and the reſt ſhall be put to 
2 ; for FREY Ur are in Lay as ſeveral indictments. 4 H. 

1 + 4 1067 Re 

Adi it is. the common 3 1 an e 
is inſufficient, while the grand jury is before the qourt, 


to amend it by their conſent, in a matter of form as 


the en e af: the. party, or the like. 2 Haw. 
e 1 5 3 ; ! 55 e To wn RA 444 ef bs 


123% 


Met having FT! bs 1 * Se lat ** cat go hos 
duced by 495 in/tigation of of. the devil] I do not find it aſſert- 
ed by any authority, 55 theſe N. are e 1 
indie Nene 1 g 
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5 the 0 5 * fo 1 es 1 5 
men, &c.] No indictment can be good, without preciſe. 
ly ſhewing a certain 180 of the mate kacke e in 
it. 2 Hat. 235. 

And if the offence de PIN in the pri un: before mid. 
night, the indictment ſhall ſuppoſe it to be done in the 
day before; and if it happen after midnight, _ nn 
ſay, it was done that day after. Lamb. 492. 

And altho' the day be inſerted, yet if the year is . 
likewiſe inſerted, the inditment is infuſfcient. 2H. H. 


17 

5 where an indicment charges a man "TY 2 * 
ies as the not ſeouring ſuch a e it is _ that 
it needs not ſhew any time. 2 Haw. 236. 

It is moſt regular to ſet forth the SOT ng the 
year of the king; yet this may be diſpenſ with 3 - 
cial reaſons, if the very year be otherwiſe ae ex- 
preſſed. 2 Haw. 236. 

And if it ſay, on ſuch a day laſt paſt, without es 
ing in what year, that is good enough; for the cer- 
tainty may be found out by the ſtyle of the ſeſſions. 
Lamb. 491. 

But tho' the day or year be miſtaken in the indict- 
ment, yet if the offence were committed in the ſame 
county, tho! at another time, the offender ought to be 
found guilty : but then it may be requiſite, if any eſcheat 
or forfeiture of land be conceived in the caſe, for the 
petit jury to find the true time of the offence commit- 


ted; and therefore it is beſt in the indictment to ſet 


down the time as truly as can be, tho' it be not of ab- 
ſolute neceſlity to the defendant's RI 2 H. H. 


179. 
And this the Haber. bedanls the jury are to > find the 
indictment upon their oaths. Dalt. c. 184. 
Upon which ground, namely, becauſe the jury are 
{worn to preſent the truth, it is beſt to lay all the facts in 


the indictment as near to the truth as may be; and not 


to ſay, in an indictment for a ſmall aſſault (for inſtance) 
wherein the perſon aſſaulted received little or no bodily 
Hurt, that ſuch a one «pith'ſword;, flavet, and piſtols, *. 
bruiſed and wounded him, Pf that bis life was Liter tha 
ſpared e "; nor to Fay i in an indictment for an hig 
being obſtructed, that the king's ſubjects cannot go 22 
on, without maniſe e/t danger of their lives; and the like. 
Which kiad of words, as 1 are not at all a> 
I | | 
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en honed ma upon his oth 9 find 


A as fo had.” | 
At the bour of n nine in 5 N of 4 . * . 


is not neceſſ⸗ ne 1 ee you _— a” an gr 0inY 


2 How. 235. . 5 


With feree and 1 05 Bythe 37 H. l. c.8, yg 1 N . 


ed, that whereas it had been commonly uſed in ind 
tients; to put in the ſame the words of & armit, and in di- 
vers of the ſame indictments to declare the manner of the 


force and ats, vi. Barulit, cultellis, arcubus, & ſagitus, 
ot ſuch like, where in truth the paocies: had no manner 
nce commit - 
or fuch like, 
all not of neceſſity be put in any inquiltion of indict | 


of ſuch weapons at the time of the 
ted ; therefore for the fature, theſe words, 


ment. 


V4 $4.2 


it is fate and adviſeuble to inſert them, if it be to na 
other purpoſe chan to ö the offence. 2 B 
1 | A 


At kiipleby: Sete, in * ih; 2 No indie 


ment ean be good, without expreſly ſnew ing ſome place - 


wherein the offence. was committed, which mult PE. 
to have been within the Jurifdiction, of the court. 2 
Hub. 236 
But a mittake: 5 the place will not be — upon 
the evidence; on not guilty pleaded, if the fact be * 
at ſome other place in the ſame county. 2 Haw. 2 3. | 
And it is not fufficient that the county Fr expreſſed 
the margent, but the vill where the offence was e 
ted muſt be alledged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient” where but one county is named before, an to 
be uncertain where'a county is named in the bod ofthe 
indictment different from. that in the ee 2 Ha 
220. 2 Hl. H. 180. 


In and upom one Gy EY: wh the Fe : 


injuted is known to the jurors, his name ought to be put 
in the indictment. 2 „232. 
But if they know not his name, an indictment᷑ fot the 
r. of a perſon — or * ſtealing. the goods 
perſon unknown, is. M "i He 


9 o there is no need of an E. 4 che perſon upon | 


whom the offence is commitced, unleſs there be a plura⸗ 
„„ lity 


But yet where ſabh Verde are proper and pentinent,. 


£ — 
- 


* 


lity of perſons of the ſame name; 1 ten is it eſ. 
© * ſential to the indictment, tho? ſometimes: it may be con- 
venient for indien ſake to add it. 2 H. H. 182. 


ſary, and poſſibly not true, for he 7 be S the 
peace at the time. 2 H. H. 186. ee e 


then drawn, nor the aforeſaid George Harri os havi ng ej 7 
Atrieten the ſaid John Armſtrong] An Indictment ground- 
eld upon an offence made by act of parliament, muſt by 


f * al the e ar in a 2 manner, . 


e peace of Ged, andgf ove. Jad ep thn os thn 
ond there Ling It is uſual to alledge this, but not neceſ- 


' The afereſaid Gronge Harriſon, not. 5 


expreſs words bring the offence within the ſubſtantial de- 
e rag made in the 2. of e and thoſe Cir- 


common wo yet becauſe at common law within els 
they ſhall not be ouſted of clergy „though convicted. un- 
leſs theſe circumſtances, as of malice: forethought,. or near 


tbe highway, be ay +7 oaegl in ror yarn ir 2K. . 


170. 

But there is no neceſſity in an indichment on black 

Nature, to recite ſuch ſtatute ; for the judges are bound | 
ex officio to take notice of all ane daes. | 2 How, 


175 


5. "4 
"Tet. if the Mokcentor be upon rich: Hos recite: it, 55 


þ 
materially vary from a ſubſtantial part of the purview of 6 
the Rtatute, and conclude againſt the form: of the flatute t 
bl 

2 


for id, he vitiates the indictment. 2 Ha. 246. 
Alſo it ſeems to be generally agreed, that a miſtecita 
of the place or day at which the parliament was holden, 


vitiates an indictment. 2 Haw. 2465. f 
And it hath been adjudged, that a miſrecital of the tile A 
of a ſtatute j js fatal. 2 Haw. 247. 01 
But there is no need to alledge in an indictment, that 5 

the defendant is not within the benefit of the proviſoes of | 
the ſtatute ; although the ſame may be neceſſary in a con- ſe 
vitlten for ſince no plea can be admitted to a conviction, WF pe 


and the defendant can have no remedy againſt i it, but from 
pn exception to ſome defect appearing in the face of it, 


but reaſonable; 3 RY za — mould have the 
higheſt certainty. A en. 250. 2 H. H. 170, c a 


' Feloniouſty did” make an affect]. "Ther 2 are ſeveral. words 
of art which the law hath. appropriated for the deſcription 
of the offence, which no eircumlocution will ſupplyx; 
as e in the indictment of any felony; 3 burgla: 


randy, in an went of burglary 3., and the: like, 


H. 184. 
11 if a man U. indicted that he > flole, and it i row 
fi #30” ni this ae imports but a bel. 
2 H. H. 121. 5 8 


x TY * n 5 * FS wy: 


7 * 4 
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but if it were with e , kind of rang as ae ; 
or ſtrangling, it doth not maintain 1 indiekment upon | 
evidence. | 2 H. H. 185. 45 3 . 

0 the vine of foe Pillings) Repu it bought to ſet 
forth the price of the ſword or weapon, or elfe fy of no 
value; for the weapon is a deodand torfeited to the king, 
and the townſhip ſhall'be charged for the value, if deli- 
vered to them; but this ſeems not to be IG tot the, 
inditment. 2 H H. 185. i 371 * 


Mpich he the ſaid John Armſtrong i in his right band then 
and there had and held] It muſt ny in 7 bad he held | 
his ſword. 2 H. H. 8. e 


. 1 
* 1 7 2 „ 


In and wow the right fide of the belly m near 7 5 Airs ribs f 
bim the ſaid George Harriſon]. There: muſt ber a certainty” 
of the offence committed, and nothing material ſhaſ} be. 
taken by intendment or implication ; but the ſpecial man- 
ner of the whole fa&t ought to de ſer forth with TR. 
2 Haw. 225, 227. 

And therefore in the caſh a ined it ought to 
ſhew in what part of the body the perſon was wounded: 
and therefore if it be on his arm, or hand or ſide, with- 
2 ſaying whether ee. n, it is not good.” 2 . 

14 ; 

If theſe be alladged-i in any thing; the ;nfi@uent- muſt 
ſet forth the value of the thing ſtolen; that it may ap- 
* whether it be ns: or you cen 2H. H. 
1 3 een 2 JJ 

In like manner, an inditment that ig Ss took 
pi CO away ſuch a perſon” s goods and chattels, with- . 


Ff out 


a 


$3 


Indidmeut. 


out ſhewing what i in certain, as one horſe, one e cov, is 
not goot. 2 H. H. 182. 

An indictment that the Jefendant i is a common high- 
wayman, a common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too gene- 
ral, and contains not the particular matter wherein the 
offence was committed. 2 H. H. 182. 

In like manner an indictment for divers ſcandalous, 
thinning and contemptugqus words, ſpoken of a juſtice 
ef the peace, is not good, but ought. to ſet forth the 
words in ſpecial. Str. 699. 

An indictment for diſobeying an order of 8 


muſt find poſitively, that ſuch an order was made, and 


72 by way of recital, that whereas — 1. Raym. 
1 

it! in an indictment on a Ee it is not neceſ- 
ſary to ſet forth the conviction at large, but only ſhortly 
that ſuch a one was before ſuch and ſuch juſtices convict- 
ed, according to the form of the ſtatute, and 8 7 75 
2 warrant was iſſued, Cc. L. Raym. 1196. 


Then and there felomouſly did flab and thruſt], In an 
indictment it is beſt, and often neceſſary, to repeat the 
_ — place, to the ſeveral parts of the fact. 2 H. 

17 

Thus in an ichen of murder or manſlaughter, 
| 7 well the day and place of the ſtroke, or other a& 

one, as of the death, muſt be. exprefled ; the former, 
3 the eſcheat or forfeiture of lands relates there- 

to; the latter, becauſe it muſt appear that the death 


was within the you om: day after the ſtroke, 2 el 


H. 179. 


One mortal . led of our ab 4 ae 
depth of nine inches] Regularly the length and depth of the 
wound is, to be ſhewed ; but this is not neceſſary in all 
caſes, as namely, where a limb is cut off ; fo it may . 
alſo a dry blow. 2 H. H. 186. 

But though the manner and hinge: of the burt ans 


its nature be requiſite, as to the formality of the indict- 


ment, and it is fit to be done as near the truth as 
may be; yet if upon evidence it appear to bs another 
kind of wound in another place, if the party died of 


186. 


; Againſt 


It, * is ine to maintain the WE 2 H. H. 
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; 24636, 088 id n £10 old den 
Againſt the peace of our ſaid lord the king] An indictment 
without concluding againft the peace, is inſufficient, tho 


it be but for uſing a trade not having been an apprentice; | 


for every offence againſt a ſtatute is againſt the peace, and 
ought ſo to be laid. 2 H. H. 1186. 

Alſo an indictment that concludes aginſt the peace, 
and ſaith not of our lord the king, is inſufficient. 2 H. H. 


| His crown and dignity] An inditment need not eonclude 
againſt his crown and dignity, though it be uſual in many 
indictments. 2 H. H. 188. 


Ana againſt the form 7 the ſtatute in ſuch. caſe made and 
prove 4 E if a ſtatute only make an offence, 
ar alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 
for ſuch new made offence, or new made felony, muſt 


is inſufficient. 2 H. H. 192. 


But if a man be indifted for an offence, Which was 


«4+ 


And if an offence were felony at common law, but a 


ft that the commen law allowed him, when certain cir- 
cumſtances are in the fact; though the body of ſuch in- 
dictment muſt expreſs thoſe circumſtances, according as 
they are. preſcribed. in. the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute: Thus on 
the ſtatute af the $.EL c. 4. in cafe. of pick-pockets, the 


body af the indictment muſt. bring them within the expreſs. 


purview af the ſtatute, or othexwile they ſhall have the 
benefit af clergy ; but it need not conclude againſt the 


form af the ſtatute, neither is it uſual. in ſuch caſea, ſor 


it was felony before, and the ftatute doth nat give-a new 
puniſhment, nor make it to be a crime of another nature, 


but only takes away. clergy. But yet, if it ſhould con- 


clude in ſuch. caſe againſt the form of the flatute, it would 
7 om Ns ins 
2H. 


temporary, and made perpetual by another ſtatute, the 


- indict 


* 


; 2 * 


ſpecial act of parliament ouſts the offender of ſome bene- 


ty but would, he only ſurpluſage.. 
If an 24 of parliament, making an offence, be but. 


1 A 
. * 


— 


indictment MN againſt the form of the * flatute, i is 
2 H. H. „ 

If the former ſtatute be Adige nt in! by 

another ſtatute,” the beſt way is to 1 conclude againſt the 


form of the fatutes; though there is good opinion, that it 


is good enough to conclude t the fotm of the firſt 
ſtatute. 2 H. H. 173. 
If one ſtatute be relative to tas. 2s rg the . 


mer makes the offence, the latter adds a penalty; the in- 


dictment ought to conclude again. the Sor: of the * 
utes.” TORO _ "ITE. 


5 Charges of an | Indies... 


By the 10 11 V. b. 23. No clerk of. aſſtze, clerk 
of the peace, or other perſon, ſhall take any fee of any 
perſon ound. over to give evidence bets Þ a traytor 

or felon, for the diſcharge of his recognizance; nor 
ſhalt take more than 2 8. for drawing any bill of in- 


dictment againſt any ſuch | felon: on pain of 5 1. to 


| ance 1 be wa. | "gs 


the party grieved, with full coſts. And if he draw 


a bill defective, he ſhall draw a new one gratis, on the 


like pain. 

For the d rawing of ind] ictments for other miſdemeanors, 
not being treaſon os felony, no fee is limited by any ſta- 
tute : and therefore the ſame' dependeth W e e cuſtom 
and wie BOB: 5 8 
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Condition of a 'recognizance'1 to re J en of 
Jack _ Indictment. | ab | 


# £432 


| + HE ndition of this plate is Lach, That if the 


above bound A. I. ſhall per ſonally appear at the next 


general quarter ſeſſions of the peace to be holdin' . — 


in and ' for the ſaid county, and then and there prefer a 
bill of indittment againſt" A. O. late” f ytoman, 
for t felomious taking and carrying away 7 the 
. property of and ſhall iben and there give evi- 
dence concerning the ſame, to the jurors who all inquite 
therrof on the” part of our ſaid lord the ting: And in caſe 
Po ame be found a true bill; Then if the ſaid 1 I. ſhall per- 
appear before the jurors who Loy fo aſs upon the trial of 
the aid A. O. and give evidence upon the ſaid indiftment, 
not depart without leave of the rar, Then 1 this recognt- 


7 
l * 
1 „ . A 

. Ee di- 


— 


eee 


. AI taxn oF „ n * 5513 COP . x 2 on 5 110 n 
Condition 4 . recognizance 10 wer, to an 
„ eee 45142 ebe ban nan 
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7 H E ade ee PO 8 is ach, That if E 5 


abouebound A. O. ſhall perſonally appear at 2he next 
general quarter. ſeſſions of the peace to be holdem at 
and for the ſaid county, then and there to anſiuer 70 4 an indiet-. 
nent to be preferred againſt him by. A. I. 0 72 —— 
jeman, for aſſaulting and beating bim the ſaid A. I. ond 
not | depart, u kann, 1 45 ws * this e 
nn e oc) 9 
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zv an n or | minvr,” is meant any 0 one obe "WER 


under the age of 21 years. 1 I,. 2. ot! 


2. It is ſaid generally, that thoſe who are ee ne — 
tural diſability f diſtinguiſhing between good and evil as nee ue . 


infants under the age of 14 years, which is called the age 
of diſcretion, are not puniſhable by any criminal profecu- 
tion whatſoever. But this muſt be underſtood with ſome 
allowance; for if it appear by the cireumſtanees, that an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween good and evil, as if one of the age of nine or ten 
years, ki another and hide the body, or make excuſes, 
or hide himfelf, he may be convicted and condemned, and 
forfeit as much as if he were of full age: but in ſuch caſe 
the judges will in prudence reſpite the execution, in order 
to get a pardon ; and itis ſaid, that if an infant apparently 
wantin diferetion, be indicled and found guilty" of ſe- 
lony, t e juſtices themſelves may diſmiſs him without a 
pardon. And in general it muſt be left to the diſcretion 
of the judge, upon the circumſtances of the. caſe; how far 
an infant, under that age, is capax deli, or hath know- 
ledge to diſcern betwixt good and n err * 45 
1 Haw. 2. 1 H. H. 18. 

A remarkable inſtance of this kind x we ents in the 
caſe of Wilkam York. At Bury ſummer aſſizes 1748, Mil. 


* - %* 


liam 7 We a _ of ten in years of age was s convicted 2 — 


in 


i 


lord chief juſtice Willis, for the murder of a girl of about 


five years of age; and received ſentence of death. But 
the chief juſtice, out of regard to the tender years of the 
priſoner, reſpited execution, till he ſhould have an op- 
portunity of taking the opinion of the reſt of the judges, 
whether it was proper to execute him or not, upon the 
ſpecial circumſtances of the caſe; which he reported to 
the judges as follows. The boy and girl were pariſh 
children, but under the care of à pariftioner, at whoſe 
houfe they were lodged and maintained. On the day the 
went out to their work early in the morning, and leſt 
the children in bed together. When they returned from 


work the girl was miſſing; and the boy being aſked 


what was become of her, anſwered, that he had helped 
her up, and put on her cloaths, and that ſhe was gone he 


knew not whither. Upon this, ſtrict ſearch was made 


in the ditches and pools of water near the houſe, from an 
apprehenſion that the ehild might have fallen into the 


water. During this ſearch, the man under whoſe care 


the children were, obſerved that a heap. of dung near the 
houſe had been newly turned up. And upon. removing 


the: upper part of the heap. he found the body of the child, 


about a foot's. depth under the ſurface, cut. and mangled 
in a moſt barbardus and horrid manner. Upon this diſ- 


covery, the bay, who was the only perſon capable of 


committing the fact, that was left at home with,the child, 
was: charged with the fact which he ſtiſſiy denied. When 
the coroner's jury met, the boy was again charged, but 
perſiſted ſtill to deny the fact. At length being cloſely 


interrogated, he fell to crying, and ſaid he would tell che 


whole truth. He then ſaid, that the child had been 
uſed to fout herſelf in bed; that ſhe did ſo that mornin 
which was not true, for the bed was ſearched and fond 
to be clean) ; that thereupon: he took her out of the be 
and carried her to the dung heap; and with a large knife, 
which. he found. about the houſe, cut her in the manner 
the body appeared to be mangled, and buried her in the 
dung beap ; placing the dung and ſtraw that was bloody 


under the body, and covering it up with what was elean; 


and having ſo done, he got water and waſhed: himſelf as 
clean as he could. The boy was the next morning car- 


ried before a neighbouring juſtice, before whom he re- 
peated his confeſſion, with alt the circumſtances: he had 


related to the coroner and his jury. The juſtice very 
prudently deferred proceeding to a commitment, till 1 
| ? boy 


* 
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_ Infants 
boy ſhould: haye at opportunity of recolleQing hichſelf. 
Accordingly. he wasned him of tbe danger he was in, if 
he ſhould be thought guilty of the fact he Rogd.charged 
with, and admonifhed him not to wrong himſelf; and 
then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been ſome hours in this room, where victuals 
and drink were provided for him, be was brought a ſe- 
cond time before the juſtice, and then he repeated his 
former confeſſion: Upon which he was committed to 
gaol. On the trial evidence was given of the declarations 
before mentioned to have been made before the coroner 
and his jury, and before the juſtice; and of many decla- 
rations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fat, Upon this evidence, with ſome 
other circumſtances tending to. corroborate the confeſſion, 
he was convicted, Upon this report of the chief juſtice, 
the judges baving taken time to conſider of it, unani- 
moufly agreed, 1. That the declarations ſtated in the re- 
port were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of this fact, there are 
ſo many circumſtances ſtated in the report which. are 
undoubtedly tokens of what lord chief juſtice Mals ſome- 
where calleth a muſchieuous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer. 
For it would be of very dangerous-conſequence to have 
it thought, that children may commit ſuch. atrociqus 
crimes with impunity. There are many crimes.of the 
moſt heinous nature, ſuch as in the prefent caſe. the 
murder of young children, poiſoning parents or maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome-cit+. 
cumftances be under ſtrong temptations to commit; and 
therefore, tho' the taking away the life of à boy of ten 
years old may ſavour of cruelty, yet as the enample of 
this boy's puniſhment may be a means of deterring other 
children from the like. „ and as the ſparing this 
boy merely on account of his age will probably hare a 
quite contrary. tendency, —— in juſtice, to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt. In this general principle 
al the judges concurred, But two or three of them, gut 
of great tenderneſs and caution, adviſed the chief juſtice 
e | ay 


1 < 
FR, 


 Iifabies: 


to ſend another reprieve for the priſoner ;/ ſuggeſting that 
'It might poſſibly appear on further enquiry, that the boy 
had taken this matter upon himſelf, at the inſtigation of 
ſome perſon or other, ho hoped by this artifice to ſcreen 
the real offender from juſtice. Accordingly, the chief 
juſtice did grant one or two more reprieves; and deſired 
the juſtice who took the boy's examination, and alſo ſome 
other perſons in whoſe prudence he could confide, to 
make the ſtricteſt i inquiry they could into the affair, and 
make report to him. At length he receiving no further 
light, determined to ſend no more reprieves, and to leave 
tze priſoner to the juſtice of the law at the expiration of 
the laſt.” But before the expiration of that reprieve, exe- 
cution was reſpited till further order, by warrant from 
one of the ſecretaries of ſtate. - And at the fummer aſ- 
ſizes 1757, he had the benefit of his majeſty's pardon, 
upon condition of his' entring „ into the ſea 
| ſervice. Fo oft. 70. a 
Under ſeven. 3. But within ſeven years of age, there can be no qui 
avlieiberer of any capital offence ; the infant may be chaſ- 
tized by his parents or tutors, but cannot be capitally pu- 
niſhed, becauſe he cannot be guilty ; and if he be indicted 
for ſuch an offence as is in its nature n he muſt be 
acquitted. 1 H. H. 19, 20. 
| Committirg a * 4. An infant under 14, is preſumed by law, vals to 
* commit a rape, and therefore it ſeems cannot be guilty of 
it; and though in other felonies malitia ſupplet ætatem in 
ſome caſes, yet it ſeems as to this fact the law preſumes 
650 en as well as wanting diſcretion; I H. H. 
30. 

Forcible entry. 5. An infant may be guilty of forcible itt in reſped 
of perſonal actual violence. 1 Haw.. 147: And the juſtices 
may fine him therefore : but yet it ſhall be good difcretion 
in the juſtices of the peace, to forbear the ne 
ſuch infant. Dalt. c. 126. S 23 N 

Becauſe it is ſaid, that he ſhall not be ſubjeR: to-corpora 
puniſhment, by force of the general words of any inte, 
 wherein'he is not expreſſy named. 1 Haw. 147. 

Shall be bable to 6. But if one who wants diſcretion; commit a ag, 

— ap lor treſ- againſt the perſon or poſſeſſion of another, he ſhall never- 
theleſs be compelled in a civil action to give ſatisfaction 

for the damage. 1 Hat a. 1 H. H. 15, 16. 

May a 7. An infant may bring an appeal, although it take 


el. from the defendant the bones of waging battle; 1 he 
muſt { 5-9. e ſuch appeal by a . 9 Eau. 161, 
262. 4 (US Cos wo {4 Ck "I rn 8 
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* Dalt. 378. 


An appeal likewiſe f Wo brought againſt him, ane 
8. "An infos: 998 the age of diſeretion cannot be an Cannot Sel ; 

approver; ; becauſe he cannot take the oath requiſite in that En 

caſe,” 2 Haw,205. | 
9. In caſe of rape committed" upon" a child of 12 How far he may 
rs old, ſuch child may be fworn as evidence; yea dei . 

if ſhe be under that age, if it appear to the court that 

ſhe knows and conſiders the obligation of an bath, ſhe 

may be ſworn. And in caſe of evidence againſt witches, * 

an infant op nine "ye — was ſworn.” TY H. H. 634- mY 


* 


- 


10: An infant efors 21 ery of age dan ll be ſworn Whether 8 ; 
in an inqueſt. 7 M. c. 32. / 4.  1'Infl. 172. de a juror. 
11. A woman at 9 years of age may have dower; at Woman's age of 


12 may conſent to marriage; and at 14 is of age 67 2 2 


diſcretion, and may chuſe a guardian. 1 . guardian. 


12. A man is of age at 12 years to take the bay of al- ces » age of al- 
kgiance in the torn or leet ; and at 1 4 is of age of diſ- legiance, mar · 


* Tiage, and chu- 
cretion, many. conſent to marriage and r 1 7 > guardian. fg guardian. 


1 Inft. 8. 

13. As : * and not before, perſons my bind them- Cannot make a 
chess by any deed, and alien Lande, 1 and chattels. *“ 
1 Infl, 111. 

14. Upon which ur. Winne may not enter into Nor enter into 
recognizance to keep the peace, or to bè of the good. be- een 
haviour, but their ſureties only. 

15. But an infant may bind himſelf to pay for his ne- | May contra for 
ceſſary meat, drink, apparel, phyſick, and ſuch like; and a | 
alſo for his good teaching or inſtruction, whereb he _ 
profit himſelf afterwards; but if he binds ,, 
obligation or other writing, with a penalty for the pay- en 
17 of any of theſe, that Sdlig atzen d. ſhall not bind him. 

I Inſt. 172. 1 ; 
d in Earbs caſe, 1 Salk: 387. it is ſaid, that an — 

may buy neceffaries, but cannot borrow money to bu; 

for he may miſapply the money, and therefore the law 

vill not truſt him, but at the peril of the Tender, who 

muſt lay it out for him, or ſee it laid out. 

16. Alſo other things of neceſſity ſhall bind him, as as a — t to a 
preſentation to a benefice; for otherwiſe the lapſe mall 0 
incur againſt him. 1 Inft. Tf... OAT NT, 

17. And infants ſeiſed of eſtates in truſt, or by way May I in 
of mortgage, may make conveyances thereof, us th&courts © 3 
of cancer or exchequer ſhall direct. 7 An. TP "4 = 
J c. 1 


18. And 
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May forrender : an&, APY 8 — in the e 


in a court 
equity. 


May purchaſe. 19. A 


May be an 
executor. 


chancery or pajamas in order. ta renew the ſame, . 29 
G. 2. . e RH Is ac % BEN e 
o an "infant bach. without» conſent. 
other, capacity to purchaſe, for it is 9 for his 
benefit ; and at his full age, he may either agres there 
unto, and perfect it, or without any cauſe tobe alledgad, 
waive, or diſagree to the purchaſe: and fa may U n 
1 if he agree not thereunto after his full age. 
x3 47/t,. I 
_ 20... The cumman la. ſcems not. to have.determined 
preciſely, at what age one may _ a teſtament of S 
perſonal eſtate : it is ea» that it may be 
made at the age IB, 2 er, for the com- 
mon law will not N the ere 67. Mech caſes, 
15 Ne 
Sm. balken <a tobe an « * 7 


e caſe. 1 H. 2 N. 5 


May dec] 22. Any perſon having l 0 or 3 das: 21 


the tuition of his 
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8 age, and i W may by deed n t- 
1 two witne e of the cyſt 

_. of fach chli or chlidten, until en 00 bb 
age of 21, or for a leſſer time; 20d d whey 
N within 0 or above. the age 0 of 21. Ka, 970 


beit wy | 


May ſue by pre- 23. 1 infant cannot ahſwer ht 1 7 * but he 


chein amy. 
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2 releaſe a- 2 


At what age 


22 years N eir own conſent and agreement, may 


apprentice. 


» V2 
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5 at By . 43 Pound: derer to the ſea ſervice. 
f L. 6. K. 
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1 ſue either by his next friend or "A * 8 3 Ta 
f an infant of” the der of 1 5 s releaſe « 


Is is void 3 14. if an 2 debtor " 
2 55 "this: e 0c releaſe in "law 20100 


1 In g 
0 de the, AAS & +. "Perſons above che 80 bf To 


805 
K. 


be 


apprentices. 
And by me 5 i c. 8. Any perſon,” above 


Rl age. is limited for the bind- 
13 f pari La 0 th that it ſeemeth they * 
be bound at the — of ſeven, when 1 ceaſe to 
autem dr WE, be en fm 
e ec * ines ey on PTY 3 
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fieal 200ds. 0 to . of 40%. e. of an houſes e ge eng 


though, the houſe. be not broken open; but this ſhall 9 
e eee e ate, p 

27. Servapts above the age of 18, imbezilling their la ſervant 
maſler's goods to the value of all 5, foal) be puniſh e 
as one. . 8. 9. 7 7. tf . „ Rong 5 e e 


o 2 o - — * i " s 
* " 1 * _ 3 = 8 * = 
fi 8 - 5 » 1 n 7 ** 6 * 8 A 2 9 4 * * 5 * 8 6 * { 2 ** r N £9 wry LEES) * 
x V "+ > ; „ * . A : . 5 4 * #: >") "WL 7 + : 8 * # F "io * * 


; 90 Fo * I * © 4 ar OG „ 
e i . 


I 4 2 
WL IE ax 2 2 2 


* * y 
: Aa * 4 18 4 «A, Ft 2 


I, | Nformations A r two „ Na: 1. Such ut are Information ot 
merely at the ſyit of the king: And, 2. Suech as rom of the 
are partly the ſuit of the king, and partly the ſuit of the 
party; which are commonly called informations qui tam, At the ſult of 
from thoſe words in the information when the proceedings ** Fry. 
255 in latin, gui tam pro domino 1 rege gore pro Fine, Ge, 
2 aw. 259. N LE 
2. Of near affinity to an informatian gui tem, ie an Private atiog 
action upon the ſtatute :' which is either a private ation, „rene aas, 
which is, oe hs action is given upon a ſtatute to 
the king, and to grieved only; ot, a lar Afton popular, 
action, hich i is, where C action is given ta blunt 1 | 
or to any one that will ſue. for the king and himſelf. 
Weed. be. 64) 
3. But if the king 
informer, the king ſhall - have the whole forfeiture (be- net ſc dp 09g 
cauſe in ſuch caſe he alſo is the jnformer) ; and he may, Ton 2 
before the informer begins his ſuit, releaſe the penalty s 
the offender, and bar all others; but if after a popular 
action is brought by the informer, the king's attorney” 
will enter ulterius nom uult proſequi, the n th 
ſecute for his part. Mood. b. 4. c. 4. e ee 
4. Where à matter concerns the 8 govern- Tn what cafes an 


ment, and no particular petſon is 1 to an action, ih. informaticn will | 


there an information. will lie. x El. 65 5. J. 1. I Salk. 
374- ; ITT 
. An information lies, at the common law, for a gteat 


rariety of crimes leſs than capita), 'as batteries, cheats, 
perjuries, riots,” extortions, nuſances, contempts, and 
ſuch like ; and alſo it lies in Oy: _— er by fatute, * 

Vor. 5 G g wherein” 


commenceth his ſuit buſting! the Tn hay? cafe the | 
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ho _ wherein'the offender is Habl to ane 07 other ban. 
png” Nich. 48 2 FH. 15% 88 
6. And in general, it Guided Gut of colon: right 
an information at the fuit of the king, or an action in 
: he nature thereof, may be brought for offences againſt 
ſſtatates, whether they be mentiofied by ſuch ſtatutes or 
3 not, unleſs other methods of proceeding be Particular 
1 1 E Which all others are N debe 
| 2 
But an information or allies and tam willaas "Pat 
any ſtatute; which prohibits a thing as being an immedi- 
ate offence againſt the publick good in general, under 
a certain penalty, unleſs the whole or part of ſuch 1 
be expreſly given to hie who will fs for it; 4 
otherwiſe it goes to the king, and nothing can be demand. 
ae by the party; But where 7. ſtatute gives any part of 
WIA ſuch penalty to him who will ſuc for it by pong infor- 
mation, any one may bring ſuch, action or informati 
and lay his e wel for. our ld te ling, fo 
. 22 W. 2 n 65 f amy Mane 10 
8. Alſo PETER 2 Kaküte 8 | ands 3 a 
thing, the doing or omiſſion — ex Fa Nr 3 yen 
pager to the party, and alſo. highly. concerns th 
peace, ſafety, or good government of the publick, or 
the honour. of the king, or of his ſupreme 'coures of 
juſtice, it ſeems to be the general opinion, that the party 
grieved ee his "Wing gui lam on wah e. bo 
Nen. A5. 5 
In what time it 9. By the 31 El. 4 5. Al actions, ſein, bill, Sr bY 
hall be brought, mantt, or informations on am penal flatute, hereby the } far- 
ats Teiture i is limited to the king, ſhall be brought. within two years 
" after. the offince committed; if limited to the tings and 10 4 
other, ohe ſhall proſecute, then within ons year; and in Ae 
off ſuch proſecution, then to be brought for the ting, in twp years 
þ that year ended; : Provided, that if they,are limited. 
& 1% be brought within ſhorter time, then oy Jhall bs 
N fan time limited. ſ. 5, . 


"ns 
25 wt 1 ag penal Alatut?} But if an offence bn 1 
7 penal ae 125 an offence at common Jaw ; I. 7 i 
ſecution of it, as of an offence at Ca ith ts no way n 
reſtrained hereby. 2 Haw. „ . Nee br 
Sew vive. auby Gull profes}: Fenn nen at 
informer; and therefore the party grieved is not within 20 ty 
reſtraint of this ſtatute, but may due f in the; ſame manner {q 


as before, 2 How. 2722. oft 95a h; 
| $3 | 10. 1 
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1 B the 7 6. 4. 41 * Yay agai any I In what county 
2 Yhrgh.. oy. Ro Wy may IF nd. a. . ie ll fy lag, 
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I be 2 in the « county. 6 hen gods were 1 and 
not elſewhere ; and if the offence is not proved to have been cem: 
mitted in the ſame county. the defends, foul be ferns 108 


Provided that informations, -þ os, a. aliens, % 
popiſh recuſants, or perſem chor will, Wirten 
ke or. * 1 0 1 . 1525 . N 4 = ws county. 


of ee an ped an! kr $9 . K. — Gail. ; ci 
a 
not extend to oy of ence created eg * fo that pooled 


tions on ſubſequent penal ſtatutes are wht reſtrained there- 
E oe but this Mes Els as to them, "as it wete l 


guilty, E 


— . \ 21 40 8 


Apa" ſervers. ; Fry; "0 * 
® 2 1 St * SW af > 
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27 0. a n 


bee New —— powpr to.higr and de- 
termine the Jams) 1 gives no juriſdiction to juſtices 
of the peace, which they had not efore; but only ap- 


points, that where informations might have been hrought- -. . 


. the cburts at N or before juſtices of the peace 
ch informations Thall be now brovghe —— 7 


the peace any. C Cur. 112. 8 


In the county where t] were committed) K. A Shit 
and gs In the kin g's.bench. In a qu lem on on the 
F El 2. for exerciſing a trade, without an apprenticeſh N 
t was moved to fa $ proceedings, becauſe the no 
n al plaintiff had. rates, and. the A. was. laid at Cam- 
bridge, whereas the riſdiction of the King's bench 1 
at laſt ſettled to be. reſtrained by the 21.7. c. 4. to . 
tions ariſing in the county where the King's bench 
Rog if th Fs to go on to trial the plaintiff 5 

* no ET 15 fav. * of this opigion Was the. 


court, 


©- mdf bee bn "OE hens Py _ _ 
for the ſame offence, Oy my * one a becher. 2 


on the 


fame day. 


* n —ͤ—G— — — > ———— 


—— — ——— — 
— — 


468 Dfosmasiet 
eceeeourt, and they made a rule. 
ral flayed. rp mtg es cats avs N Wen M: ant 


Aid not elſewhere] But where a Len Mal ehe 
a remedy fe the recovery” of a penaley hats 
cord generally, it fo far 'impliedly":repea 
and conſequent! leaves the "ws Bi *his' liberty" to ſue 
in the courts at Weſtminſter. 2 Haw. 2706. 
Alſo, where a ſtatute limits ſujts by m inormer gur tan 
to other courts than thoſe of Weſtminſter ball; yet any 
one may, by conſtruction of law, exhibit an atibn 
in the exchequer, for the whole penalty, for the uſe f 
the ki 2 Haw; 268. 1318019 1053-7 40 A0. 
| Seffions hath not 12. "Se; juriſdiction be eirew to the ſeſſions to hear 
rea, f and e and it is not ſaid by information 3 this 
poet hall be by indtstment, 'and not ene 5 \ Ohh, Cir 
| 112. M6 203 10 5 ns J 11 
Time of exbibit= | 13. By the 18 Et: 204 9 Upon every information which 
ee g ſhall be exhibited I a (common informer, except for miin- 
ul. -tenance, champerty, buying of titles, or 1 n Hote 
Fal be-made-of "the day, manthy and year "of the bi. 
. biting theresf ; and it fball be tuen te he of" 7 
— time forward and not before *' and tb \priveſs 
ed on fuch be eaters us it be exhibited, in 72 - 
aid.” MOTO 1 207 DAS ING wt any T0 hOMAISTIE YO 
Oath to be e 14. And dads 21 J. 62 41 No e ſhalt" enten any 
on exhibiting the informatian, bill or plaint, count vr Heer,, "HIP tb i 
information. firmen hath maus ub before foie" ef he Judges bf the bean, 
"that. the off nce' was not. committed in a other county, ami ht 
he believeth in his conſcienee; that tbe e 1, commi tre 
within a year before the fer mation or ff; 
- entred of record. fl 3. 005 01M re s 0 30d 01 
Recegnizance to 15. And in the court of 3 eg the cli ih 
be given. erown ſhall not ( earept by or der-of court) exhibit or recti u 
information inthe name of the e crown” offices fer 
treſpaſſes, batte ies, or other miſdemianors, or Mar àny prü- 
refs thereupen,: before he ſhall have taten, or hall hut dil 
vered to him a* recognizance from "the \ phaoſeciativ;, n 
 _ Place of abode, title, or profe Non to be entred, the Nee 
7 in againſt whom: the 1 is exhibited, in the N uone 
7 20 J. that he will effe {7 pref arg + Fra 
and abide ly arab As orders ts t fd ore a 
_ airet; which recognizance * ſaid (clerk ef . treun, and 
alſo* every" juſticd* of "the peact where the" eaſe” oft ſudbs in- 
fee Hall ariſe,” are impewerad to tali; 4%. tuling 


er 5 whereef, he ſhall make an entry ref pon 55 
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his Nes, to which all re may 1 e en 2 21 * | 
C:4 | 3s W . 85 51805 0 . 
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16. Andy the general p of, the court 
firſt x a rule upon the defendantto-ſhew cauſe. to 


the ;contrarya And \this|xulle i is never granteſ but upon. 


motion in open court, grounded  uponyafidavit of: ſome”. 
offenceof anienvrmous kind, or dangeroùsite 
defendant;muſt be perſonally ſerves; with thai rule, and if 
ha do not at the day, given fbr that purpoſe ſatisfy the 
court by affidavits, that the ſubſtance of the charge is 


falſe, pteftivalons, or other xeaſonable eauſeiaga inſt ine ahi? It eas 2 ang! | 


11 7 85 the SIN ci the ãnformatfon. Bark, 
n. dt Fo WI The The gw I 
N e er De ie 00 oben 
lon; 


fig tnformery. as, in an action of in 
oe rmis\at.the cammon latb. ain 


gd en Gorey; the proceſs in all ſach ſuits wilt de 
by attachment, or pane per vadios, and after by diſtreſs j in 


finite, where by the return the party appeats to be A 


cients, otherwiſe, by cabiat. 2 Haw. 8. 


18. And an hey Pr ucgſi upon an infarmatian hy:« commen Provo ve in- 
informer , fill be indorſed. az,roell the party's. nam that. puts bertel. 
ſueth-the: .praceſss.: 1 the flatute. pan tohich the Want 
1 " 9 


tien ig grounded. h C. SNN. 558 A 


19. But on a criminal information, it is the aſhakas proce. mint . - | 
ticeofithe crown office,' beſts to award a;/fubpana;.and af- 40 8 


ter the return thereof, if no appearance be entred in four 

days, and an affidayit be made of the ſervice of the ſub- 

ſerna, to makè out a capiarof. courſe, where the e 

are. informed againſt in their private capacity, and a di- 

Aringags where they are ſued as a Sarporafion aggregate. 
2 Hau. 284. in NN r 


aint 40 pr 


tht. general: 4 


08:0 Penal 2 the. defendant may-plead 
and give. W en, in evidence. 


| 21 JL. N d EET. TOTS, O26 : thi 
„n Nhe court will not generally quaſh. an 5 — Information not 
vpon motion, but the party muſt e ee emu, x due upon 
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1 theneof in fame; ebe ples * 


gen ef the croum e! Ei hence, 
it Aae e informations exhibited; by the -Attorne ey. 
general, cemnin as they; were at the common law. 2 How.” » 


of king s.Rule to her 
bench is, t to order; an information to be filed, without Tavſe. 


ndency. The e e 


4, Proceſs « on an | 


If any 'infermation, füt, er alien, ſhall be «Pan FN ive. | 


] 
1 
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or move in x arreſt ehe. | nk Salt 


7 1. 95 1 4 AIP 5 | * 3 
a 22. But Tecin g that an Wed differs from an in- 


{vrinarids. Siepe in- little. more than this, that the one j is found | 


the bath of 12 men, and the other i is not 1 found 


but is only the allegation of the officer or yl Nag W ho 
exhibits it; whatſoever certainty is required in an in- 


| dictmennt, the ſame ar leaſt. is neceſſary alſo i In an in- 


formstion; and con equently as 2Jl the material paxts. 


of the crime muſt be W found i in the one, fo muſt 
; they be preciſely. alle 
of argument or tl 2 Haw..2 
| Not aided by the 23. And therefore the ſtatutes of fail {from 7's 
4 of jeo- illi! T have failed), e or the ſtatutes, 45 do remedy. over- 
i ſights in pleading, Extend not to informations. Wood. b, 4. 
76s 
{nformation - 2 If ar an rn lbh contain ſeveral olfences 4 
good ab to kart. ſtatute, and be well lag as to ſome of them, but defec- 
tive as to the reſt, the informer may have lenke for 
. Þ We he is 11 85 laid. 2 aer ich 
Coſts - ip 2 enerally, if a (common) informer wy 
ap] his ſuit, ” 2 or be wa oj or al have a 
verdiet or judgment again him, be Hall pay cofts to the dk. 
fendant. 18 El. c. 5. 1.3. 
And in the court of king's bench particularly, if the d. 
Jendant Pall appear and plead to Me, and the proſecutor ſhall 
not at his own cofts, within a year after iſſue joined, 4 1 
the ſame to be tried, or if a verdift paſſes } or the 
or the informer procure à noli proſequi 1% be entred, 155 ſaid 
court of king's bench may award the Lfoudiant his cofts; unleſs 
the judge ſhall certify that there was a reaſonable cauſe for ex- 
Fibjting ſuch information. And if the informer ſhall nat, in 
three Ht after ſuch cafls taxed, and demand made, 50 
the ſame, the dgſendani ſhall have the benefit of the re 
| 875 3 to | compel] * gs real a $£ & 1 
K 1 2. 
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un this ſtatute; which provides, that in caſes. where the 
defendant is acquitted, the court is authorized to award 
\ Tofts to the defendant; unleſs the judge ſhall at: the 
trial certify there was. a reaſonable cauſe. In this caſt, 
eee ee but it was * 
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ed in the others, Rr not by way, 


the 1 ee it das 5 in the Gurt. noiſe tle 
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26. But it ſeems to be in a great meaſure ſettled "that, Cofts againſt the 


. an informer upon a popular ſtatute ſhall in no caſe what- N 

a 33 have. his coſts, unleſs they, be expreſly given him 

' by ſuch ſtatute; for it is certain, that he cannot recover 

4 them by the common law, for that doth not give coſts 

4 in any caſe : neither can he recover them by the ſtatute 
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5 caſes wherein he ſha}l, rec N e ages; for this ſeems 

4 "Zn ſuppoſe ſome damage 1 4 done to the de- 

2 Na in particular, 3 — hyery in- any po _ . 
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it would be in moſt caſes in vain for him to ſue for 


3 fince the coſts of ſuit would exceed. it. But it is ſaid, 
ll that no coſts. ſhall be recovered in an action on a ſta- "vt 
1 tute, which gives ng certain penalty to the party Fit 
1, ede but only his damages in general, if ſuch a ſtatute 
a be introductive of a new law, and. give a remedy. in a 
, point not remediable at the common law; but there is 
4 not that inconvenience 15 this caſe, às in the former 3 
is | becauſe, no. certain ſum being ſpecified, the jury i 2 2 
a the plaintiff aul ſatisfaction by way of e 
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I id. | 


ker of 9 Arr.; . 
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for Why 22 dard. iht king, af for. inet, ft th the gap 
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are pledges of proſecuting, John Doe and Rich 
And hereupon it is commanded to the ſaid A. O. that all other 

| ehings omitted, and all exeuſes laid aſide, he be in bis proper 
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clerk'of the peace, or two of them at the'leaft! "where-_ 


-f 


of the clerk of the pesce to de dne r- the fem inne 
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and where'it exceeds 40 f. a heat, Theft paying 
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the peace ſhall inrolt and itigrofs the ſame Meer: N 
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F Kan the particular) > forms of Which may be gen under 

| their reſpective ti 2 10 9 nþ 
Jeigments. 2: Others are diſcretionary and „ according to 
vaziable. the different circumſtances of each caſe; Fhus for crimes 
of an infamous nature, ſuch as petit larceny, e or 
ſorgery at common Inw, groſs cheats, confpiracy not 
uiring a villainous + heroin keeping a bawdy houſe, 
bribing witneſſes to ſtifle. their evidence, and other of- 
fences of the lik kanst it ſeemꝭ to be in a great 
meaſure Boſe” to the — — of the court to inflict 
: ent, and alſo ſuch fine, and b hing. 
hehaviour, for certain time, as 


_ Fence.” 12 
{ So "Ad 1 
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3 3 a8 3 
loony y, pramunire, and miſpri- 


Int in eo a", 4 f i 45. 250 s ie 

here are ſeveral defend ants, 2 ie ba of 

ff. them all, is erropeous ; 0 for it qughtto be 

5 7 70 22 en rt Meh 8 5 85 7 
8 onable part, might be continued in 

0 till oo Sa haye alſo: paid t eirs, which would 

52 to puniſh. Ian for the e of another, 


_ ne is under che bower of the r6art, during the 
5 _ in which. it. is ſet ; and, may be mitigated as ſhall be 
. thought proper: but after the term, it admits of no alte- 


ti * 
— n 2 6 eaten, to the verdict is void. Read. 


by 7% y many tutes peculiar puniſhments are ap- 
23 * .. for 1. offences, as e ſtocks, impri- 
ſonment and the lixe; and in all the e caſes, no room 
zs left for the juſtices diſcretion, for they ought to 
give Judgment, — to inflict the puniſhment in all 
the (circumſtances thereof, as ſuch ſtatutes do direct. 
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or more 423 th ane jury goin | 

bon Pad! would e e and 

Burrow, ; - 1088. 5 * 
2. In the courts at zan „and city of | 

5 jurors ſhall be houſholders wir, the city; a9 have | 

lands, 1 or e er the value 0 F100). 


yi 5 x 
5; b 3.0 OK  eifenohtets'þ in the 


inen 
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ſhall amount to gol. a year, over and above _ 


ground tent or other TOY, . W e rye 
ou Janes... lte 410. 


3 5 N 
* 9 . oh + At 


ND n - W 
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or denements, 
fee fim le, By tail, or 4 0 life 


NR by the 3 C. 4. . 4 Petfops a 10 1 
a Laa af; hap "or rs, 55 2 


niet = e 


apy 11155 14. 5 is ſaid, Fine. .what_ id 575 
E. 8 0 Yate W may differ, it in te but 


3. At the affzes or ſeffions” in paſts country, every At the io 


juror, other than ſtrangers per medietatem — in hey. 


land, ſhall have ame, or in truſt for him; 
nin the Nee and in Wales 6 I. 2 
year, above repri of 


27 e lat a 
demeſne;* or in refit.” or in a 


ſome other perſon: and if an) of a Jeff estate de 
returned, "i 1 e upon challenge, or Ko 


7 N 233; wn. * ENT A Se 2 0 * . * 


year ayove the 1 rent, being held by, e for 
dt en 9 | years, of; « 997 Sthet eit, 18 


jun e e 
1708 ence it rs that lands ate ho 
1 ent Hm 5 or Da, do nah fi ns * „ 

ſerve on fur 4 have though t that all 1 and 
are 10 0 0 Trad theſe denominations, And'in ; n Cotes I 


ehe. "And in, Calthr., t. it is 


in hatuke ; for although copyhold la nds de Today % 
called, ae 2 * by OPT of court rolls. d. Ak 
ſtomary 53 they are. all 
holder) in one lat 755 Sar 19." 83 y. uſtdm, an 

the diverſity” of their 119 00 doth not alter e nature 
of their ee 555 Neverthe eleſd, Although all copybold, 


lands are de yet all cuſtom lands, are hot, 


co hold, and e con na "as ſuch, do not Uali ify 2 3 
man to ſerve on Basses. 2 Of which. kind. of cu | 

Y lands not being opal the greater part * 
the Tony: of Weſtmorland in articular, doth . conſiſt, 
For which cauſe b by. reaſon of the number, of, 
perſons diſqualified y being quakers) the jurors in that 
county are in com iſon but few. To 0 remedy which 
inconvenience, it ſeemeth not unreaſonable, that in the 
ſtatutes limiting the qualification of jurors, amongſt other, 
denominations of tenure, the word cuſtomary ſhould be 
inſerted; for why ſhould a copyholder of 10 l. 2 year be 0 
obliged to ſerve, and a e tenant * Orme 2 7 Apa 
N e OK of : d 

| | 1 A, 


- gents, before any 


4. As ·to n, | 


3 ioned, it is enacted by the 28 Ed. g. c. 13. that 
in inqueſts to be taken amongſt aliens and deni. 
judges, one half of the inqueſt ſhall 


be denizens, and the other half aliens, if ſo many there 


half aliens. 


be in cee not oy; if gots than fo. may 
wot 7g M "XJ 9, 9 
— A by th e 27 Ea. 3. . 2. 4. g. Before dhe may- 
or of the ſtaple, if both parties be ſtrangers, the in- 
queſts ſhall be taken by ſtrangers; if both be deni- 
zens, by denizens ; if the one l be denizen, and 
the other alien, half of the 3j Pp be denizensy\ and 


- And: theſe: iowa mad; not here any qualification „ 
their eſtate, 8 H. 6. c. 29. 
But it ſeems that the . Englib half of thavinry kd to 


520 have eftates of the ſame value as r ter pbrigniny 


Jurors in towns 5 


kn the torn, 


Ia the leet; 


41 28111 % 5 
*'Bue on — 13 & 14Co2 c. II. 6 In In actions con- 
tonnage and poundage, or ſhips or goods to: be 
forſeited by reaſon of unlawful importation or exportation, 
there ſhall not be any party jury n ſuch only as are 
natural born ſubjects. A 636 us) 78119 Y 
In towns corporate: Te. abfaloas wall be by men 
worth 401. in e NS uy eder Se 
43 M. 8. e. 39. i eie en 


And in 3 Salt. 81. it jo A che when che jury are 


of a town corporate, it 5 n Ghar chop aco mo 
ſreeholder s. 

And the ſtatutes which require jurors eee fark 
and ſuch ſufficiency, do NNE rs cities, en 
and towns corporate. ; 
6. In the torn : {Jurors ſhall have 208. » year keel, 
or 26s. 8 d. copyhold. I R. 3. c. 4. 

7. In the leet : It is ſaid by ſome books, that any per- 

ſon happening to be preſent at a court leet, or to be ri 
ding by the place where it is holden, may for the want 
of jurors be compelled by the ſteward to be ſworn, whe⸗ 


ther he be reſident within 22 of the leet, or 
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inqueſt, 


don * eſtate is required by any e 2 H. H. 152. 
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8. The coroners jury, upon eee 


not: by which it ſeems to be implied, that any perſon 
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court leet. 2 Haw. G %ĩ“y. 
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inqueſts ſhall have lands of 408. a year. og — ores 
6. 17 7 rl et rr ry. „ri D in FITS * r 
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As land, or freehold; r 468. 8 d. e 19 e au e 
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12. In Yorkftire : No perſon having 1 50 — eu aa. 
ſuch eſtate as will qualify him to ſerve on jurira: ſhalt be 3 
ſummoned to the ſeſſions; but bnly perſons lefs > 
bear the expence of attending the aſſizes. 1 Au; | ' i 
. 13. / 3- And if he doth ſerve at the ſeſſions 11 ſhall | = | 
not ſatisfy his turn, but he no attend . 3 never 1 
theleſs. 10 Hun. c. 14. r 6. „bun; 4 # inks 
13. Young men under 21 yearsef. ., ſhall not ſerye Per- . 
upon juries. 7 8 W. e. 32 , 4. r 
14. Old men above 70, perſons | 1 Perſom above _ « 
being diſeaſed at the time of the ſummons, or not dwel- 3 * 
in the county, ſhall; not be put in; juries: uf petit 
= on pain of the ſheriff — to the par- 
ty grieved, _ mene the. king. . eee 
F wgrtheng anon ians, .oahods: +5 
And the equity of this — alſo the reaſo 
of the thing, ſeem plainly ſo far to extend to grand 
juries, that if it ſhall appear, that any of the — , 
abovementioned'be\returned-on-a grand j * the-court 
tit ſeems 


will eaſily excuſe their non appearance. 
clear, that any ſuch perſons being returned on a | 
27%» eee een 
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writ de dentro inſpiciende. Fr. p- pais 86. tb | 
16. By che 5 H. 8:16:16. and 18 G. 2. ee eee 
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ef ex- _ 21. By the 40 5 . £24. |. Bi Ne nit ds non $o- 


| emption. ens ti ff E /jicratic ſhall. be granted, / unleſs upon 
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SS, I. The juſtices at Ma  ſeffions, hall ie 

conſtables. forth their warrants (A) under the hands and ſeals of 
two or more of them, to the high conftables, requi- 
ring them to iſſue forth their precept to the petty con- 
ſtables, thereby direQing and requiring them to make 


and return true liſts in writing, of the names and places 


of abode, of all perſons within their reſpective conſtable- 
wicks, ae to ſerve on juries, with their titles and 
editions, between the ages of 21 and 70. High conſta- 
ble failing to iſſue his precept, ſhall mg 101. 
on © conviction at the : aſſizes- or ſeſſions. 2902 
Og ne OS 30 4 e. 18, 
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Den 45 2. The petty conſtables, on rogheſt to any 5 of- 
3 ficer who ſhall have in his cuſtody any of the rates for 
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ſuch: rates, and take from thence the names of free- 
holders, copyholders, or other perſons quali iſied to ſerve 
. eee 3 erer here? — s. 

3G. 2. c. 25 n 

Lifts ws 8 22 And ſhall yearly, 20 dove. at leaſt: ;hefore. Michao- 
door, mas, upon two or more fundays, fix an che daor. of the 
church, and every other publick place of reli- 
gious worſhip, an exact liſt of perſons intended to be 
returned; and ſhall leave at the ſame time a duplicate 
thereof, with a churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 
OOF be _ of perſons qualified who are — 


or 
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ref ſer Lb _ 16 Aker h eeectl. 


who ought to be omitted, or ſhall take any reward mon 
for omitting or inſerting any perſon; he mall forfeit ee | 


direct the clerk of the peace to inſert or ſtrike out 


3 
: * 4 Yi 


G. 2 K. 25. Es Hd » : 44 i his 
- DC TOME wilfully: omit any A 
— Who: oughe; tou bg inſerted, or inſert any one for Ie per- 


20 8. on conviction before one Juſtice, « on cohfeſſion 
or oath of one witneis yi Half to the informep and halt 
to the poor of the pariſh . or place, for which the liſt | 
is returned: if not paid in five days, to bei-levied by 


diſtreſs. And ſuch juſtice ſhallz. in writing under his 


hand, certify the ſame to the hext ſeſſions 3 who ſhall 


0 of ſuch perſon ſo inſerted or omitted wrongfully. | 


— 20 licharlmar iſts to ba 
ſhall 2 in the liſts in open W 788 wo c. . . 8 at the 
Jt ads: ce een Sed 03067" 6} 1462 


Or inſtead of this after; they r 
lis, it. hall be ſufficient f they; ſubſcribe the ſame ĩn 
the preſence of one juſtice, and at the ſame time at- 
— 8 thereof upon oath to the beſt of their 
ledge or belief: And then the ſaid. liſts, being 
. be by by the juſtice, and ſubſcribed as afore- 
U be 2 «the ſaid petty conſtables 
to the high conſtables, ho. ſhall - deliver in the ſame 
at the ſaid ſeſſions in open court, atteſting at the 
ſame time upon oath the receipt of ſuch liſts from 
the petty chniatyes, and that no alteration hath been 
made therein fine their _ thereof. 3 G. 7 2. 2 
F 5 
6. The conſtable failing to 6k a e 13 farbt Penalty on petty 
51,:to the king, to de recovered'by bill, plaint, or res 25 — 
mation. 7 8 M c. 32. f. 4. 
7. And if any perſon, not qualified, ſhall find his Perſons not qua- 


liſt, and the petſon required — _—_ 


name me 

to make ſuch lit ſhall refal to omit him, or think 3 
it doubtful Whether he ought to be omitted; be 
juſtices at the ſeſſions to which the lis ſhall be re:. 
turned, on ſatisfaction from the oath. of the party com- 
plaining, or other proof that he is not qualified, may or- 
der his name to be ſtruck out, or omitted to be 1 in 
the- bock. 3. OA. 4 25 Ne . laute 
een WAY, Day eee 2991 1 ee . 
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| Lis tobeentred | Ny The juſtices gallen bande the' lift 70 
by the clerk of entred in a book by the clerk of the peace, to — 
bim provided and kept for that purpoſe . ee 
Wh 5 cords of the ſeſſions. 788 . Co 32. „ d $4] 
bee, 0% 9. Clerk of the peace neglecting his duty eee ee 


" ſorfoit 20. 0 hin o all Gab: by. indiczmene ut the | 


ſeſlions;:3 C. 2, c. 25. ſo 2. an GO 
Duplicates there - 10. Duplicates of the ſaid lifts, jo hi lid. is 
a tothe beat 20 Bi: leſions, and entered in fuch- book es be bert 
by the clerk of the peace for that purpoſe, ſhall —4 
ring the ſaid ſeſſions, or within ten days after, be de- 
28 45 the cler of the, "ms to thetheritf... Nene 10 
4. 25 ö 39 
The fame to be IT. And the ſhevis ſhall e 0 care; a 
entred by the the names ſhall be entred alphabetically, with their addi. 
. tions and places of abode, in ee dic 
ber chat guepoſe. 3. C. 2. f. 28. 12," 
Sheriff hall te- 12. And if the ſheriff ſhall ſummon and return 
tor none but perſon $0: the aflizes, whoſe name is not in the ape 
| plicatess Sateg g the judge may on examination in a ſummary way, 
fine him not PRPIC 10). not pr che you 4 


7. 7 8 r eee ba 


b 


m. of the hers — — 4 our 
160g Jurots. „ e 


of a Y F 
OE# :J 3 


Sealer |, ws By. a aſe ip the, e 4. Peace, oy 
mon jurors to al e C m Our 1 that at cert al 
Een which you (c Ja mall b 1. 1 to Ane 
cauſe 2 come before yo man ſuch an 
A 00 of his 18 65 ki (as e FS. as 
without) by whom. the 4 8 ſhall be the better knows 
F and inquired into. 
| Whether the 2. It ſeems t Juſtices of the peace may. not order 
chene wen ce. 4 jury to be returned immediately, nor on the ſans 
Canes ng 05 far the ak Kt a priſoner arraigned before them, 
giately, a3 juſtices of gapl deliyeny mu unleſs the crime amount 
8 ee Ene w e eue ately, 


- 


| 2. 140. 40 1 * 
Whether by lie it ſeems that. à jury Leh not equa be 
ene Jab before” Jul gon of the p in their ſeſſions, 
precept. by a bare * * the 95 as > bebe 11565 of 


Gn. | 1 5 gaol 
/ 4-8 ; ok 
* 
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1 


xr. precept to the ſheriff for that purpoſe. 2 Haw. 


405 406. | F 2 „ M gt. : 
4. But in caſes of felony. it is agreed (4 [n/l. 164.) How they may 


and is re uſual practice, after the priſoners are ar- e f Abe. 


raigned and have pleaded to the country, for the ju- 
ſtices to iſſue a precept to the ſheriff, in nature of a 
venire facias, which may bear teſte the ſame day that 
the priſoners plead, commanding the ſheriff to return 
24 jurors, to try the iſſue upon ſuch a day; or they 
may make it returnable the ſame day that the priſoner 
pleads, as at one of the clock in the afternoon, or 


6. 


the like: and this precept muſt be in the name, - 
under the ſeals of the juſtices, or two of them (1 


and not barely by an award upon the roll. 2 H. H. | 

5. The writ of wenire facias by the ſtatute of the Form of the ves 
48 5 W. c. 24. ſhall be after this form: The king, aire facins, 
&c. We command, & c. that you cauſe to come before, 
&c. twelve free and lawful men of the wicinage of A. 

of whorl ſhall have 10 1. of land, tenements, or rents, 

97 nar, at lag; by whom, &c. and who neither, & e. 
15. o ; 3 2 1 f 

6. The reaſon why they are required to come from Why the jurors , 
the vicinage, is for that the neighbours are preſumed 6 
to know what is done in the neighbourhood, 1 [nff. bourhood, 
Ef ˙ 0 00 1 | 
But yet this is not neceſſarily required; for they of 
one ſide of the county, are by law of the neighbourhood, 


to try an offence of the other ſide of the county. a 


AH. 264. | 03] re men ihe ; 

And by the 4 An. c. 16../; 6, 7. and 24 G. 2. 

r. 19. / 3. to prevent challenges for default of hun- 

dredors, Every venire facias for the trial of an iſſue 

in any action in the courts at Vgęſiminſter, or in 

any action or information on a penal ſtatute, ſhall 

1 of the body of the county where ſuch iſſus 

1 tri „ 33 . E . . 
7. And although the words of the writ be twelve, How many fall 

yet by the ancient courſe, the ſheriff muſt return 24, INE 

for the expedition of juſtice ; for if twelye only ſhould 


be returned, there would ſeldom a full jury appear; "we 
in this cnſe uſage and cuſtom makes the law, 2 H. 
263. Road, Jur. . ot, . * ow 1 1 Ho 
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And in the counties palatine; The ſheriff ſhall ſum- 


teen; unleſs the judges ſhall order otherwiſe. 3 G. 2. 


\ 
- 
8 25 < ' 1 
- 


2 8 8 "A = CE # of ek CHD De > | 
Baut the general precept that iſſues before a ſeſſion is, 


to return 24, and commonly the ſheriff returns upon 


Vc Oo 9K 35) 
But in iſſues of ui, prius, the ſheriff ſhall, upon his 
return of the writ of venire fucias juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial 
Jury ſhall be appointed) annex a panel to the ſaid writ, 


containing the chriſtian and ſurname, additions, and 
places of abode, of a competent number of jurors, the 


names of the fame perſons to be inſerted: in the pane! 


annexed to every venire facias, fot the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſhall be 
not leſs than 48 in any county, nor more than 72, un- 
leſs the judges ſhall order otherwiſe. And the writs of 


habeas corpora juratorum, or difir ingas, ſubſequent to ſuch 
_ writ of wenire facias juratores, need not have inſerted 
in the bodies of ſuch writs the names of all the per- 
ſons contained in ſuch panel, but it ſhall be ſufficient 


to inſert in the mandatory part of fuch writs 'reſpec- 
tively, the bidies of the ſeveral perfons named in the pa- 
nel annexed to this writ, or words of the like import, 
and to annex to fuch writs reſpectively panels, con- 


taining the ſame names as were returned in the pa- 
nel to ſuch venire facias, with their additions and places 
of abode, that the parties concerned in any ſuch- trials 
may have timely notice of the jurors. who are to 


ferve at the next aſſizes, in order to make their chal- 
lenges to them, if there be cauſe; and the perſons 
named in ſuch panels ſhall be ſummoned at the next 
aſſizes and no other. 3G. 2. c. 25. /. 8. It is true, 
this gives them an opportunity of knowing how to 
make their challenges; but it alſo gives them an op- 
Portunity to another purpoſe, namely, of labouring the 
jurors. a practice which cannot be too much diſ- 
couraged. ee e e dee ee oth vos 
In Wales; the ſheriff ſhall ſummon out of every hun- 
dred or commote, not leſs than ten, nor more than fif- 


F * 
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mon not leſs than 48, nor more than 72 (unleſs the 
Judges” order otherwiſe); and ſhall eight days beſore 
the courts · be held, eauſe a liſt to be made of the per- 
ſons ſummoned, which ſhall be . 
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Warrant under the ſeal of 


ele 


riffs office, to be inſpeſte by any e 30. 2. 6. 25. 

” 10%, T7 a 

Upon the grand; jury; 3 there may be, and uſually are, 
more than 12: but if there be 12 aſſenting, tho” others 
diſſent, it is not neceſſary for the reſt to agree. 2 H. H. 
161. 
But upon a trial by 4 petit jury 3, it can be by no more 


nor leſs than 12, an 1 all alſenting to the verdict. 2H. 


In the county of Y: rk; only one panel of 48 tread 
ers and copyholders, and no more, ſhall be returned to 
ſerve on the grand inqueſt at the aſſizes; and at the 


ſeſſions, not above 49, either upon the grand inqueſt, or 


other ſervice there. 7 8 W. c. 32. . 8. 

8. Every ſummons of jurors Faul de made the Time and man- 
ſheriff, his officer, or lawful Sora ſix days 82 9 ſummons. 
at the leaſt (and in Wales eight days before, and, in 
the counties palatine 14 days before, 3 G. 2. , 23. 

[.. 9, 10.) ſhewing to cvety perſon. ſo ſummoned the 
e office wherein they are 
appointed, to ſerve; and if ſuch juror be abſent from 


- 


_ the place of his habitation, notice of the ſummons 
ſhall be given by leaving a ngte in writing, under 


the hand of ſuch officer, containing the contents there- 
of, at the dwelling houſe of ſuch juror, with, ſon 


: perſon there inhabiting in the ſame. 74 8 W. c. 34. 


5. 
/ 9. If the ſheriff, his beputyt or balliff, negleẽt herr Penal onthe 


duty herein, or excuſe, any perſon for _ favour or . theriff 
ward ; he ſhall forfeit 201. to him 'who ſhall ſue, . 57 
&8W. c. 32. / 6. Or, he may be fined 101, or 
under, by the judge of aſſize. 3 C. 2. c. 25. 7 Oo 
And no balliff. or other officer, ſhall ſummon any 
perſon, , other than ſuch whoſe name is ſpecified in a 
mandate ſigned by the ſheriff or under ents, and dir 
ed to ſuch balliff or other officer; on f 101. on 
a ſummary conviction before the judge of a. Wt G. g. | | 
4.25. Je: 6. 4.420 we ail : 
10. No perſons ſhall be returned a8 1 at the "af. How — eee 
ſues; who have ſerved within one year before i in the 2 
county of Rutland, ot two- frat, before in an © other 
county (not being a 37 of town, and exce 
the counties of York and Anal, Ty 9 pain that che 
herif, on 6xamination and proof i in 2 ſummary "hat 


LES 164 


” / ; 8 


Jutois. 
halt be fined by the judge not exceeding 1. 3s % 
. 25. + te |; 

7 the ſheriff ſhall enter in a book; the hehe names of 
5 Fn 1 as ſhall be ſummoned and ſhall ſerve 
at the aiſizes, with their additions, and places of abode 
- Aphabetically, and the times of their ſervices; and 
1 7y, pe fog who hath ſerved, ſhall (on. application 

im made to the ſheriff) have à certificate rah, 
teſtifying his attendance ; and the ſaid book tha be 
I es Pp of as ſheriff, 4. G. Ys .c, *& 


W 7 Io PA g. 14. 2p | 
ty And # the he of the county of Yi, OP 
to. keep ſuch ; 2g above, or to enter che names, 


for four years next before, or to deliver the certifi- 
cate gratis; he ſhall forfeit 100 l. half to the king, 


1 half to him that ſhall ſue. 3 * 4 An. 6. 18, 


Fa if he ſhall ſummon or return any juror, Who 
Hall | have ſerved within four years, and ſhall not on 
5 ok the certificate diſcharge the ſummons or 
pms and thereof give notice to the party ſum- 
moned, ſix days before the aſſizes or ſeffions ; he ſhall 


X 1 20 J. to the party, with full cofts, 3044 


+38: [he 

410 bd: county of Middle Nr No perſon ſha!l he retyrn- 

to ſerye as 4 juror, at any ſeſſions of mf prius, who 
Hath heen returned in the two terms or vacations next 
As on pain * the ſheriff Haw nt by the judge 


h % wa | ti 6. 7. 27 
40 FEE The inhakitans 
on ay 1 iberty of TEM: 7, ſhall be exem 
Pe ſerving in any jury at the ſeſſions for 
20 xl of their attendance at the courts of 5 


1 Wn any actions brought in the courts at 14+ 
iner, Where it 5 all appear ta the. cquet, that it 
1s. neceflary that the jurors ſhould have the. view 
of the place in queſtion, they may oder. ſpecial writ 
inge or habeas carparg, to > fie, by Which the 
e be commanded, oy bar x mes 
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trial; who ſhall have the matters in queſtion ſhewn to 
them by two perſons in the ſaid writs named; and the 
ſheriff by a ſpecial return upon the ſame, ſhall certify 
that the view hath been had according to the chmnrageal 
of the ſaid writ. 4 An. e. 16. .. . 


And by the 3 G. 2. c. 25. fl 14. When a view, ſhall | 


be allowed, | ſix or more of the jurors in the panel, 


who ſhalt be conſented to by the parties on both ſidea, 


or their agents, or if they cannot agree, by the pro- 


per officer or judges of the „ have the 


view, and ſhall be fieſt forn, or ſuch of them as appear, 
before any drawing, and athers ſhall de dran to _ 


up the number. 
12. 7 8 a ruls-wis made, that when the walter Spe jury, | 


is to ſtrike a jury, vis. 48. out of the-freeholders:baok, 


he ſhall: give notice to the attornies of bath - ſides to be 


preſent; and if the one comes, and the other does 
ke that appears ſhalt according to the ancient gaur 
ſtrike out 12, and the maſter thall- ſtrike out 1 
for him that is abſent! 1 Salt. 405. A2 
But if by rule of court, the'maſter-is oaddrel to Grike 
a jury, in caſe it be not 28 in ſuch rule, that 
the maſter ſhall ſtrive 48, and each of the parties 
Half ſtrilee out 12 3 the muſter is to ſtrike 245 and the 


parties have no ere e ſtrike St any. n 
— 8 IW. 0 


And the party: who ſhall apply; for ae 


0 0 fucks, --ſhall pay the ſees for the ſtriking ſuch 


Jury, and Wall not be allowed the fame on taxation, 


36. 2. C. 25. . 16. And alſo ſhall pay all the ex- 
pences cecafioned” by the trial of the cauſe, arid fall 
have no other as Hg for. the ſame upon taxation af 


coſts, than he would be intitled to, if the cauſe had 
deen tried Nr unleſs the j A peo 


open court upon the back of the chat the 
ſame * ge cons en an * a ſpecial jury; 
2x©. 2. 1 18. 


e Wan b a ſpecial jury, 
Mar de mote than 8 
ſhall think eg not exceeding. one gyined,” an. 


cept in "wherein - if view” Is: reed, 3 2. 
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number of ahem, 
at the place in queſtion, fome convenient time before tlie 


al "EW motion for a ſpecial jury, in the caſe of the 
King againſt ' Maccartney, 7. 2 G. for the murder of 


tte duke of Hamilton, it was held by Parker chief ju- 


ice, that there cannot be à ſpecial jury in caſes of 


: reaſon or. felony ; for the party muſt have the adyan- 


tage of challenging 20 in caſe. of felony, and 35 in 


i caſe. of high treaſon, without cauſe ſhewn, In caſes 


of ſpecial juries, there are 48 brought before the maſ⸗- 
ter, and he takes 243 ſo there cannot be a rule for 
a good jury, nor for a ſpecial jury, in this caſe of 


a trial at bar; for the jury will be be the ſame with 
or without 10 a rule, tor: they are all good juries 


in Midaleſer, and ſo in all caſes: of jurors at the bar; 
and if there ſhould be a ſpecial jury, it would take 
away the advantage the party has of challenging pe- 


remptorily, although not of ſhewing cauſe. So no rule 


was made in this caſe, leſt; the ſheriff in all other caſes, 
When there is no ſuch rule, . ſhould vos: aa a good 
oy Viner. Trial. (D. e. 2.) . 

13. Where a full jury at ni prius * on indiq- 
ments, informations, or other actions on penal ſtatutes, 
48 5 F. & M. c. J.) ſhall not appear, or ſhall be 
reduced below the tain, by challenge, the judges 


on requeſt of the plaintiff (or defendant, 14 El c. 9.) 


may command the ſheriff to appoint ſo many other 
able perſons of the county then preſent at the/aflizes, 
as ſhall make up a full jury; . rug ſhall be an- 
pexed to the panel. 35 H. we e. 

And by the 4 0 5 1 23 78. = theſetalez=men, 


| ( fr crys Rat ) Gat — each gl. a year, of like 
| _ as other jurors; in Wales 31. | 


But by the 7 8 . c. 32, ſ. 3. eee in if 
prius ſhall be returned out of the other Nane, returned 


to ſerve at the ſame aſſizes. 


And the parties may have their challenges to the tales 
Ks oro perry; 3 H . 4. 6. %% + 
And if ſuch tales men, after they be died, 45 3 
and do not appear, or after appearance do wilfully with- 


draw themſelves, the judges may fine them; which ſhall 
fe ited by jurors, for default of their 


be levied as iſſues for 
appearance at common law, have been accuſtomed to be 


levied. 35 H. B. e. b. J g. 


By the 4& 5 N. c. 3 No fee ſhall 6 
by Ks ſheriff, clerk of aflize, or any other perſon, for the 


ferurn of any tales, or upon the account of any tales 
| returned 


* 
* # ; » 
; 


returned pnyain of- 101.-blf tothe pace and | © | 
| half to the king «S304 ; 
1344. No ſheriff ſhall — b or: hy without 88 
addition of his dwelling, or ſome other addition by net 
which he may be known; and no extract of iſſues 
ſhall be delivered out, without ſuch addition; on 
pain of fiwe marks to the king, and five marks to the 
any a to be een in ſeſſions, or elſewhere. 
27 C. 7. S n Tis. n eo OH ach gs, | 
15. By the common uwe jurors returned, and —— | 
appearing, : ſhall loſe and ne iſſues tun ae pearings | 
them. 35 H. 8. c. 6. %% 1 PT | | 
And if a juryman be pour" Gar and Wipe = 
refufe to appear; or, having appeared, withdraw him- 1 os v; ow 
ſelf. before he be ſworn, - the court may ſet ;a fine 15 | 
2 at their Gilgretion. 2 H. H. 309. 35 H. 8. . | 
0. . 215 mM Td Er vw wat it; 
And by the 29 8 44 19. 2 juror not appearing 
and ſerving in any court of record within the city 
of London, or in any other city or town corporate, 5 
liberty, or franchiſe, after being openly called three 
times, and oath made of his having been ſummoned, 
ſhall (without reaſonable excuſe on oath ot [affidavit 
to the ſatisfaction of the court) be fined not more „„ 
than 40 8. nor leſs than 208. and on reſuſal to pay 
to ſuch perſon whom the judge or judges ſhall appoint 
to receive the ſame, they ſhall. levy the ſame by war- 1 
rant of diſtreſs, rendring the overplus, the reaſonable - 
charges of diſtreſs and file being firſt deducted ; the 
ſame to be paid to the proper officer of the place, to 
be applied to ſuch uſes as iſſues ſet on jurors or otier 
fines ſet in ſuch courts are by charter, ulage, or 2 
ſcription applicableQ. EW KT SY 
16. If the clerk of a or other officer, ſhall re- Penalty of re- 
cord the appearance of any perſon who did not appear; = e | 
he ſhall, on conviction before the judge of aſſiae in'a appear. 
ſummary way, forfeit not 3 101 nor * 46. 
30. 2. c. 25. %. n 4 neee 
17. 1 8 The name of each Rebe um- Proving jurors 
moned to try the iſſues of vii prius, with his addition 
and place of abode, ſhall be written in ſeveral and 
diſtinct pieces of parchment or paper, as neut as may 
be of equal ſize, and delivered to the marſhal by the 
under ſheriff, And the ſame ſhall by the marſhal be: 
FRE VP» all, 26 n f 16” FO REN 
ner, 


AS 3 *. 1 


nie 


enuſe ſhall be brought on to be tried, before the jury in 


92 


p ; + * 
; _Iuvors. 


in a box or glaſs to Be provi 


ner, und put te 


ded for that _mg And when any caufe hal} 
1 be brought on to be tried, ſome indifferent perſon by 


3 the court, ſhall in open court draw out 
5 the ſaid parchments or papers one after an- 

her. And if any ef the perſons, whoſe names ſhall 
ſo Amen, ſaall not appear, or be challenged: and 
tet aſide ; then ſuch further number, until 12 be drawn 
who ſhall appear, and after all cauſes of challenge, 


_ | Hall be allowed as fair and indifferent. And the ſaid 
"Io. perſons fo firſt: drawn 'and appearing, and approv- 
ed as indifferent, cheir names being marked in the 
panel, and they being fworn, ſhalt be the jury to 


try the cauſe. And the names of the perſons fo drawn 


und fworn, ſhall be kept apart by themſelves in ſome 


ether dox er glaſs to be kept for that purpoſe, 


till ſuch jury ſhall have given in their verdict, and 


the ſame is recorded; or until ſuch jury ſhall by con- 
ſent of the parties, or leave of the court, be diſcharg- 
ed. And then the ſame names ſhall be rolled up 
again, and returned to the former box or glaſs, there 
4 be kept with the other names remaining 5 that 
time undrawn. And fo ties quoties, as long as any 
cauſe em ine tbed to be tried. Provided, that "if any 


any other cauſe fhall have brought in their verdict, or 
be diſckarged; the court may order 12 of the reſidue of 
the faid parchments or papers, to * drawn as aforeſkid. 
he 2. ap 4 4 1% 1 
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* 1 E. the provi Binds of cba. 


. When the challenge is to be ahn 


. How the challenge ſhall be tried, © 
in eee 
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2 
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£ "a nay, La — _— n TE. mw — _ 3& 


of 


15 eas attorney, officer, or. frvant of e 


king; as in traverſe o 
cba en ge the 1 15 And ſo it is in caſs of life, 1 il. 
b 


Tenge for the ſame cauſe, 1 Inſt. 156. 


, * 
” .. * 
72 89 1 


7 4 K i * A 28 
nee? 1 r "E: *Þ * * 


ws 4 of he pars Hind of challenge, 


hy 75 which is meant the whole Jury as it ſtands arrayed 
the 


panel, or little ſquare pane of parchment on which the 


3 jurors names are written: or ta the polls, by which are 
meant the ſeveral particular Perſous or beads in the array. 
1 Pt I5b, 158. 


_ 
4 1 


" *Phitke zz beo Ends bf challenge; either Wee Two aber 


Two kinda of 
challenge. 


Change to the rh, is in reſpect of the partiality To the array; 


or gefaulr of the ſheriff, coroner, or other officer that 
made the return: and this i is two-fold ; 


(1) Principal challenge to the array: "Which if it Is rg ag 2 


made good, is a ſufficient cauſe of exception, without 


leaving any thing to the judgment of the triers. 
Cauſes of challenge of this ſort, are ſuch as theſe: 


| If the ſheriff, or other officer, be of kindred or affl- 


pity to the plaintiff or defendant, if TY affinity con- 
tinue, If apy one or more of the jury he returned 
at the denomination of the party p any” or deſen- 
dant, the whole array fhall be auathed. If the 2 * 


tiff or defendant have an ben of dattery again 


ſheriff, or the ſheriff againft either party, Sts is. a 
ood cauſe of challenge, So if the plaintiff or defen- 


dant have an action of debt againft the ſheriff; but 
atherwiſe it is, if the ſheriff have an action of debt againſt 
either party. Or if the ſheriff hay Pe oy of the land b 


depending upon the ſamg title. Or i he ſheriff} ar his 

bailiff which returned the Jury, be under the diftreſs of 

either party. Or if the ſheriff, or his 1 er oh . of 
ther 


ot arbitrator, in the ſame matter, and t 


| chene. 1 Inſt, 


And ene 6. f 2 peer was plaintiff or aefendaine, and 


A koighs was not returned of the ury, the array migbt 
ee 


bave been quaſhed : but gow by the 24 C. 2. 6, 18. . 4. 


No challenge ſhall, be taken to any panel of jurors, for 


want of a knight” 8 being, returned of the panels where 2 


r is arty. T 
172 ſche f ſubje& may. challenge the array. againft the 
an office, he that traverſeth 4 


And? where'a ſubje& may challenge the array 2 = 
indifferency, there the king being a party may alſo chal- 


The 


Challenge to the 


The array challenged on both ſides ſhall be quaſhed 
1 Inſt. 156. 
(2) Challenge to the array, e taketh 


array 5 Savoury this. muſt ſhew in certain the name of him that made it, 
| ©”. and in whoſe time, and all in certainty. This kind of 


challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challeoge for favour, 


and leave it to trial. So affinity between the Son of 


the ſheriff, and the daughter of the party, or the like, 
is no principal challenge, but to the favour; but if 


the ſheriff marry the daughter of either party, or the 
ke, this (as hath been ſaid) is a e (Challenge. 


challenge to the 
polls. 


1 Inſt. 156. 
ut * the king i is party, one ſhall not challenge 
the array for favour; becauſe in reſpect of his allegiance, 
he ought to fayour the king more: but if the ſheriff be a 
menial ſervant of the king, there the challenge is good. 
1 Inft. 1 56. By which ſeems to be meant, that ſuch chal- 
lenge i is. not good, without ſheming ſome actual r 
in che ſheriff. 2 Haw. 419. | 
7 fer * king may challenge Fes array for favour. {7 
njt. 1 | 
Challenge to the polls is three fold. 

00 Peremptory. This is ſo called, becauſe a perſon 
may challenge peremptorily, upon bis own diſlike, with- 
out ſhewing of any cauſe. 
This peremptory challenge mall not be allowed to the 
king; ; for it is provided by the 33 © Ed. 1. ft. 4. that he 
who challenges a juror for the king, ſhall ſhew 98 
and the truth thereof ſhall be inquired of. And this ex- 
tends as well to criminal, as civil cauſes. However, if 
the king challenge a juror, he need not ſhew any cauſe of 
his challenge, till the whole panel be 05 through, and 
it appear that there will not ts a full jury without. the 
perſon challenged. And if the defendant ant, in order to 
oblige the king to ſhew cauſe, preſently challenge all 
the reſt, yet it hath been adjudged, that the defendant 
ſhall be firſt put to ſhew all his cauſes of challenge, be- 
fore the king need to ſhew any. 2 Haw. 413. 

And this peremptory challenge i is not allowable to the 

party againſt the king, but only in caſe of trealon « or fe- 

lony, in taygur of ie, 3 tf t. ſt, 156. VN 


But 


1 


” LY OO we ha X Th... 


But in caſe of treaſon or Net the priſoner by the 
common law might peremptorily challenge 35, which _ 
was under the number of three juries; but by the ſta. 
tute of the 22 H. 8. c. 14. / 6. the number is reduced 


to 20, in petit treaſon; murder and felony; and in 
of high treaſon, and miſpriſion of high treaſon, it was 


taken away by the ſtatute of the 33 H. 8. c. 23. but by 


the ſtatute of the 1 2 P. & M. c. 10. the « common law 


was again revived for any treaſon, and therein the priſoner 


ſhall have his peremphory challenge to che number of 35. 
1 Inſt. 156. 

But as to all murders and other e the ſtatute of 
the 22 H. 8. c. 14. taking away the e chal- 


lenge of above 20 ſtands in force. 2 H. H. 2 But 
if the party challenge above that number, "ay all not 


have judgment of death, but his challenge ſhall be over- 


ruled, and he ſhall. be put upon his trial. H. Pt. 259- 0 


2 H. H. 270. | 


Note; the above fatute of the 182 5. & IM. e. 10. 
by miſtake hath been omitted out of Mr. Hautint's edi- 


tion of the ſtatutes 


(2) Principal challenge t to the polls: where cauſe is Principal chal · 
ſhewn, but which if found true, ſtands kunnen of irſelf, pa polls. 


without-leaving any thing to the triers. 


Cauſes of principal challenge. to the polls, 4 are fuch as 
theſe: © 


A peer is not to be ſworn on juries; and be may be ; 
challenged by either, party,.or may bring a writ of privi- 


lege for his diſcharge. 1 If. 156. 2 415. 


Alco, if a perſon. is an alien. 1 11ſt, 7 56. 

Ik the juror be within the age of 275 R is a bel cauſe 
of challenge. 1 Just. 157. 

If a juror is above the age of 70, or is ſick, or is non 
refident | in the county, he may ſue'out a writ of privilege 
for his diſcharge ; but if he be returned and appear, be 
can neither be challenged by the party, nor excuſe. birh- 
ſelf from not ſerving, if there be not enow without him 
2 Haw, 418. 

If the 3 juror be of. blood or kindred to either pa 
is 2 principal challenge; for that the law n Le that 


one kinſman doth favour another, before a 5 ; and 


how far remote ſoever he is of kindred, ry the Challenge 
is 5 goo I bt I 157. Ye | 
| Affinity 


| Want of eee is 2. g cauſe of challenge, I th 
156. : 


ge to the 


? Y * 0 
L . N | 
. 
« * 


% 


'T 1 : ; 


' Aﬀnity; eialtces b FEI newer hat 
lenge, 28. Ame continues, or Hue be ey otherwiſe, 
It is but to the favour.” COR 157. 

"If che jurot' be godfather. to the chüg of: the pleintik 
or Uefendint; of they to eden chis is allowed to bes 
good challenge in dur Books, 1 Tiff I 755 $5018 ts 

If the juror bath part " the” land chat dependeth 
upon the ſame title, it is 4 Principal ee 7 72 


"Ye hath bee hoe 1 good cauſe of challenge; oti the 
part of the priſoner, that the juror hath declared his opi- 
nion beforehand, that the party is" Beile, or yr be 
: , hanged, or the like. 2 8. 415. 
8 I ikewife if the juror gave à verdict before; Fay hs fas vt 
cauſe, or upon the ſame title or Wane, though Vetween | 
other perſons. 1 Haft. 15 2 
So likewiſe one may challenged, that de wes in 
dictor of the plaintiff o or defendant in the ſame cauſe; - 
for ſuch a one, it may de A will not falfify his 
former oath. Lamb. 554. And if a grand juryman who 
was one of the indien in the ſame cauſe, be returned 
upon the petit . 5 95 not challenge himſelf, he 5 6 


Mall be fined. | W 1 
If a juror hath been 0 arbitrator, choſen by the 
plaintiff or defendant in the fame cauſe; and hath been 4 


informed thereof, or” treated of the matter, this is a 
principal challenge; ;, otherwiſe, if he were choſen indif- 
ferently by either of the parties. 1 Þ/. 7 
If he be of counſel, ſervant or of > 6 cither party, 
iris principal challenge. 1 Inft. 157. 
Alfo, if a juryman, before he be ue take infor- 
. UE „ this is cauſe'of challenge. 2 H. H. 
0 . 
A If any after he be returned, do eat and drm at the 
charge of * BN it is a 1 daule of chat- 


* 1 Hut. 

t it is 15 a Nee challenge to 2 Jut6e; dut 007 
to the favour, that the proſecutor was mel enterth rthined 
at his houſe. 3 Salt. $r. . 

Actions brought either by the juror againſt eidber of 

the parties, or by either of the parties againſt him, which 

imply malice or Alpleaſüre, are | elfeb 5 principal chal- 
lenge ; other actions, which do not itnply "A vor 
pleaſure, ae but to the fayour. 1 E "pe uns: 


4 
+ Sa EY 
* 


In a nde 2 i of 2 i „and 
the right ofthe church con 9 in en 1 R 
is a princi challenge 
1 labour ade ng and ginipe him any 
thing to g ive his verdict, this is a principal challenge; 
but if wrt oy labour the juror to appear, and to do 
his conſcience, chis is no challenge: an but ge ane | 
him to do it. 1 Jnſt. 57. 4 
That tha; juror is a fellow Gt with pr Ws 


is no ene Tue 66 tho/favoure" 1 5 


I 

&* the jurar be attaintod. or convidted: of treaſon or 

felony, or for any offence to life or member, or in attaint 

for 9 07 for any or for perjury writ ph "= iy in a 

conſpiracy at the ſuit of the + at vec in any ſuit (either 
for the king or for any ſubject) be adjadged. 10:the pillo- 
ry, tumbrel, or the like, or to be branded or. ſti 
tized, or to baue any ather corporal puniſhment, — 
by he becometh infamous; theſe, and the like, are prin- 
cipal cauſes of challenge. 1 If. 158. 

So it is, if a man be outlawed in treſpaſs, debe, or any 
other action, for he is exlax, and therefore not a lawful 
man. 1 /nſt. 158. 

Ani c have ſaid, that if he. be excommuni- 7 
cated, he could not be of a jury. 1 Inſt. 158. | 
2% Þ Challenge to the polls for favour: | This is, when Challenge tothe 
either party cannot take any principal challenge, but Felle for favour, _ 
ſheweth cauſes of favaur; which muſt be leſt to the con- 
fcience and diſeretion of the triers, upon hearing their 
evidence to find him favourable,. or not favourable; 

And the cauſes of favour are infinite, For all which, 
the rule of law i ie, that he mull 5 e $4 
een 111. 157. 


i. When the challenge is is to 7 tokew. 


1. A ache gies cher to the ot 
to the polls, xl n juey have. appeared. ac 


| 412. 
E - 2. He that- hath divers challenges maſt take them « 
at once. 1 Aft. 158, 1 
| NE OT CES 9" 
it-is e 
N a TO | 
Le, . 24 4: $5 M 


1 985 4. After 


| 
| 
1 
| 
| 
| 
| 


——— 


. 


» T 
7 . 
.GnueF. 
* * 
# | 


V- After ichallpge touehepiprray, and triab duly re- 

-turned; if the ſame - party take a challenge to the polls, 

— fn der (cauſe. prefers] y? 7 rv 

_- 1254 Ha jura he ſarmerly Saw 

A ; cauſe; pyeler d-that><: 

ſince he was ſworn, 1 i ft. I 3 * 1 

ham the k ing is party, ee 

Tengech ſoscaue muſt ſhew his cauſe; preſentiy. 1 Hf 

2 ot {7 eee er As _ 

ut. 12 Nor lenged between party 
9 — F iy, Oh be enough of the panel beſides; the 
pon bes challenge needeth mat to;:bedhewed,-unleſs the 


outsptravaitos1 Er A. 
in gaſe of — 


1 yrt he — 
<1 
541 3 8. Biz * ed #i4 


5&2 759948 ils i 
10. The challenge: to the array, ph er in * 
[); but where the challenge is to the polls, it is a ſhort 
he challenge... Zr. p. Naias 93 0 


ni. How the challenges foul b be ried. 
| e "of him who Rig ile 


+ Tre. g. Pals 144. 
2. If the affay pe challeng ed, it Bes! in \the A 
of the. court 1 5 ſhall; be t iel ſometimes it . 
by tivo coroners, and ſometimes by two of the jury, with, 
this difference, that if. the. C ain e be for ki Lin the 


A 


f on f 


* 


athesaſide 

fe man, in 
—— y By oa 
_ hippcnvmngteriy. =» 


ſheriff, it is molt Rt to 55 r . two.of the j jurors e · 


turneck; if the challenge Toi favour of partiality, 


then b oy, other wa aligned chere unto by the 6qurt. 


2 Who any challenge. is made to the polls, if it be 


y urors are ſworn, the court ſhall: chyſe;the 


tttiers; if two are ſworn, they ſhall try; and if they try 
one indifferent, and he be ſworn, then he and the two 


triers ſhall try another; and if another: be: tried indiffe: 


rent; and he be ſworn, then the two triers cea r . 
the two that be ſworn on the jury malt try the f 
the plaintiff challenge ten, an 3 the defendant one, and 
the twelith is ſworn, becauſe one cannot try alone, 
there ſhall be added to * one challenged by tis plain. 
— wy tiff, 


at chal- 


„ att od. © EEE GS: 


ccc 


55 


af, and eee by he ee. n x Ay 5 


. 8 
4. The triers ouch ls, « You full wall a tay wy 
«. hether £ Þ. (ej | 


Pr WE 4 to'this- f 1 
4c god.“ 1 Sahh. 152, $f | 
ir he can of ; touch the dagger ar 


difredit of "the * not be enamined 
his oath ; „ 855 
che yous. 


his oath, to-inform the ders. 1. 1380. ne 
i If the array be quaſhed againſt the che ſheriff, the = 
ceſs of wenire facias jurateres ſhall be directed to the co» © 

roners z if cn of” Ga —_— [hen proces 

te nate tl int certain rs (fo ud of ab this 
cond againſt whoſe return no challenge be taken 

| » © . — —4 * conrr 

e 1 


W e- the court without 


b. 


| Beſides the challenges which may be taken b 755 
plaintiff or defendant, it · is enacted by the 3 H. 8. 


c. 12. that in caſes where the king is party, the juſtices 
of afſize, or of the peace in ſeſſions, may reform the pa- 


_ nels of jurors, by putting to and taking out of the names 


of the perſons impanelled by their diſcretion ; and if 


the ſheriff do not return the panel ſo reformed, y ſhall. 


forfeit 201. half to the king, and half to him that ſhall 
ſue. 


, this extends ben to grand and petit juries. 2 
I | 3 
And Ren that if a priſoner be art before 
the judge that fits upon the crown ſide, it is uſual for the. 


judge to ſend for a jury to the judge of niſi prixe, and 


when the jury is brought, the ſheriff returns them be- 
tween the king and the priſoner z 3. Which is 1 * of. 
this ſtatute. 2 H. H. * | 


w/o 


6 * | | : 6 X 10 . 55 i | Th 


** 
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vr Of the AWeaßöf f; jurors 1 in eum en ir 
* Ly 1 baus Ma 1 werd. fl 14 119 11 * . 
n * Rs. 


Jurors to be kept . 1. "By the law of England, A rpg their 1 

608 meat or given upon the iflue, ought to be kept together in ſome 

2 ben glace without meat ox drink, fire or candle, 

lpeghywith/any, unleſs in bedhesbailiff, and 

| Wh. Reedy if they; be agreed. 1 EA 22968 ; 150 eit 

Bailiff worn to 4,2; And the bailiff ought.to be ſworn to keep them to- 

keep them, gether, and not to ſuffer ay to yur with them. 2 H. N. 
200% W ait r Beil p od B. n ch M. d 

Whether eating «03 And d if the pen i thein evidence given to them 

| by que t the bar, do at thein oy n charges eat ar drink, either be- 

verdict, e or after. they; be agreed on their verdict 3 it is fincable, 

| ut it ſhall..nqt avoid:the verdi@;: but if befare they be 

ec on their Verdict, they eat or drink at the charge of 

e plajnxiff, af the verdict be given for him, it ſhall avoid 

the verdict.; but if, ic be given for the defendant it hall 


not avoid it, and ſo on the contrary. But if after they be 


agreed on their verdict, they eat or drink at the charge of 
him for whom the 90 aſs, it ſhall not a vs 10. 
1 If. 227. A 3 0h as e 

In what cafs — 4. But wich the aflent of the Juſtices they may both 


, ney, may ©4t 07 eat and drink; as if any of the jurors fall ſick beſgre 


| they be agreed of their verdict, then 1 by the | a ee the. 
juſtices he may have meat or drink, "2nd. alſo ſucl other 
things as be neceſſary for him and his fellows alſo, at, 
their own coſts, or at the indifferent coſts of the part 


ties, if they fo 4 ree: and if t they. cannot agree, the j ju- | 


ſiceg may in ſuch caſe fuffer the jury to have bath meat 
and drink for a time, to fe ſee Whether. they, w will Wee 
| o OY 

May re-examine 5. After their departure Fang may defire to hear 

virnelſes. the witneſſes again, 4 and it mall be granted fo 4 en 
his teſtimony in open court; and alſo they 15 debe 
to projlothe -queſtions to the court for their ſati 
and it mall be I ſo it be in 92A, court. 2 H. H. 


295. 
May bear no evi- 6. But ir the plaintiff after evidence given, nd the j jury » 
Cences but in departed from the bar, or any for bim, do deſiver any | let⸗ 


PR. o ter from the plaintiff to any of the jury concerning t e 


matter in iſſue, or any evidence, or any writing touching 
the matter in iſſue, which was not given in evidence, 


it ſhall avoid the . if it be ſound ſor the fag 
) 1 1 4 . y Ut 2 


ion, 
1 . 


=! 


um 499 


oY (hut not if it be found for the defendant, and fo, vu 


tho contrary. But if the jury carry away any writing 


unſealed, which was given in evidence in open court, 
this ſhall not avoid their verdict, albeit they ſhould not 
* carried it with _ I 10 227 7 eta ME | ' MD W 
A jury ſworn and charged in à capital caſe, cannot Cannot be dif- 
be e (without the priſoner's conſent) till th 8 
haye given a verdict. 2 Hawk. 439+ A. 22. Sir John 
Wedderbaurn's caſe. [3689 Us WL 2 n 
And the ki cannot he nonſuit, for he is in judgment 
of law: ever pre ingcan court. 1:{nſt, 227. 5 
8. If a. jury ſay they are agreed, and it bling alked May be fined for 
who ſhall ſay for them, they ſay their foreman, but ups bez 
ay enquiry they are not Hs they may be ined. + they are ot. 
og? {£1 
9. If 4.48 caſt Joth: for theirtvesdiss it wall be * 9 lots for 
ade, and they. mall be fined: for che contempt. 9 werd. 


805, 2 Leu. 140, 205. 2 Jones 83. 72 -vifl viao 
„M 12 G. Hale and Cue. The jury having: ſat up a 200 . 0 . 
night agreed in the morning to put two papers into a hes 


marked Plainti f and Defendant, and ſo draw lots; Plain=" 
riß came out, and: they found for the plaintiff, which 
happened to be according to the evidence, and the op- 
nion of the judge. Upon motion for a new trial it 19 


Was agreed that the verdict muſt be ſet aſide; but the 


queſtion was, whether the defendant. ſhould” pay coſts; 
the court inclined to give the plaintiff coſts, comparing 
it to the caſe of a verdict againſt evidence; but at laſt it 
was agreed, that the coſts ſhould wait the event of a 
new trial. Str. 642. „ 299 
10. The jury may give a verdict without teſtimony; Gig verdict 
when they * have comiſanice of the fact. ii 5. ieee 
1 1 Vent. 97. i eee e 
11. But if . — 2 verdict on their own Abbe Jaror nw... 


ledge, they ought to tell the court ſo; but they may 


be ſworn as witneſſes; and the fair way is to tel! the 
court before they are ſworn that Goa 'have evidence. ts 
give. 1 Salk, 40. BLOT ks A 
For certainly it is of dangerous eotſoquenehy to view! : 
2 verdict againſt evidence given, on ſuppoſal that ſome of 
= jury knew otherwiſe, or on private information par”, RN 
"Te 2 the rſt where 5 cannot be croſs era 
F. p- puis e 
12, After they ” agreed, they may: in cauſes dane — 
pay and party, if the dhe be riſen, give a private 4 
12 | I » 
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Hodieg ing 
oxigence, 
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'J arts, 
dict, before any: of court; and then they 


* eat and drinE; and the next morning in 
court the may either. affirm | or alter 8 Vaſe. ver- 


which 8 un and. I 2 


< 
7 18. 


t in criminal caſes df life or member, the z Jury can 


e 77 1 verdict, dae muſt oe it openly- in 
227. roger 
13. In 10 al cauſes, and in all n 1 J ury ray 


ve either '2 general or a ſpecial verdict, ad) well in 


gi 
4 cauſes Wa as civil; and the court ought, to. 2 a? 


, if pertinent to the porn in ue. 3&4 ak. 


"Fu 11 od be indiQed for 

goods above the value of 12 d. yet the j 

2 2 pecially,' that he is guilty, but that the good; 

- afe hot 1 the Value of 12d. In which caſe he For 
only have judgment of petty larceny. 1 Haw. 95. 

14. Jurors are to try the fact, and the judges bought 

to og according tc to the hy that ariſeth ypog. the fact. 


226. 
ut if they will take upon them the knowledge of 


the law upon the matter, they may; yet it is dan- 
Tee for. if they miſtake the law, they run into the 
anger of an attaint; therefore to find the ſpecial, mat. 


2 the ſafeſt way, where the caſe is doubtful, 1 bf. 
22 
"But if the j jury find according to the direction of the 
Judge in matter of law, N the judge be miſta⸗ 
I yet the Jury ſhall not be liable ta kink; L. Sow. - 


do 8 Tt bath been adjudged, that if the jury zcquit 
a, priſoner. of an indictment. of felony againſt manifeſt 
4 the court may, before the verdict is record- 
ed, hut not after, order them to go out again, and 
re-canſider the matter 3 but this by many is thought 


bad, and. ſeems nat of late years to have been fo 


frequently practiſed as formerly. However it is ſettled,” 
that the court cannot ſet . a verdict which acquits 
a- deſendunt? of à proſecution. properly criminal, as it 


ſeems. that they may à verdict that convicts him; oy. 


| having been given contrary to evidence: and the direc 


-.. tions of che Judge, whe be verdit whatſoever for f mile 
Wah, 2 5 
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Jury do appear, but not a ſufficient 
queſt, and ſome of the others come ichn view-of tha 


etui 1 . 
voc 8 1 Jene, o vas S ol Sid 5 SOL - 
"6, 2 A we nelly rdeds She. jury. cannot cannot vaty. 
AE i SE I IPL 
hate 2 1 tat verdi 
recorded ſhall ſtand. 1 ins 227: 


15. A verdit finding an impalible matter mall g. —— 
be LY if at the — time it find the ſubſtance. 6 3 


the in indifteent ; ps the ſurplus ſhall de N r Kid nn 
Hawk. * 12 * cad | 7 N 
"a erdiat mall not be taken | ſtrictly as Verdi how far 


1 the ſubſtance of the thing i ini ue ought to be e tTT: to de taken 
und. 3Salk. 373. 


At. Fa 1727 35 if the. 728 ms not, 1 
e partu ure of the juſtices 0 A, rt 0 intg, ag z 

00 the ay, the ſheriff muſt ſe along in c 
i che judge may take and . NN yerd 1 29.8 9; * 7 


75 „ e H. H. e IRAs: 2 Sink 
"Hue it th e rh dhe ih jury ch 
ifs agree, "as if one Th urors a | 


2 onſcience the thing to 1 falſe, know the other 
Jv le to be true, lg ſo he wi l not 4 
ons in giving a falſe verdict, and + ue 
E juſtices by examination; e | juſtices (as. it ſe 
Ty h caſe may take ſuch arder j in the matter, a 
ſeem to them n by their ped to Fs Sg reaſon, 
conſcience, by. awardin new. ing eſt, or 25 | 
* they "Call think beſt 5 Ir di 485 1. * | 


may do, if one of the Jury, die befor 


_—_ 


dene dug i 1 W gag 
nds 
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I. Of the, üb "rg -puni ment e of 
bo. ist 0 lo jurors. vo 115 | 
ud en sd? bin 

1. U A man a affaule or threaten a. TY — 
e againſt him,, he is n and der. 
impriſanment.; and, if he ſtrike him in the cut, in the 
10 f of the judge of aſſige, he ſhall loſe his hund. 

en and, profits; of his lands during liſe, and) 
petual impriſonment. 1 Hewi. 5% 8. 
25 here: mons than, ons af the perſon returned — 


an der into the ſame town in which the court is hol- 
dens ut refuſe to come into the court to be ſworn ; 


1 i 3 upon 


414 88 Ni 


* TY - * * 


77 ; 


+ 


IE) 
J | 


vupog proof of ſuch matter, the court may, at the prijer 
of the party, order the jurors who appeared, to inquire | 


what is the yearly value bf fuch defaulters lands, and af- 


ter ſuch inquiry made, either ſummon them to appear, 


on pain of forfeiting ſüuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſum, or 
impoſe à fine of the like ſum upon them, without any 


farther proceeding. But it ſeems, that ſuch, juror ſhall 
be liable to loſe his iſſues only for ſuch default, And not 


the yearly value of his lands, unleſs the party pray it: 


default, is ſaid to be ſubj 


But a juror who hath _— appeared, and after makes 


yearly value of his lands, whether the party pray it or 


not ; becauſe his contempt appears to the court, by its 
own record; yet even in this caſe, the court in diſcre- 


tion will fometimes only impoſe 'a ſmall fine. Alſo it 
- ſeems, that a juror who makes default without ever com- 
ing into the town wherein the court is holden, is liable 


- 


ly to loſe his iſſues, or to be amerced, but *not to be 
.. „ 


And by the 3 G. 2. k. 2 7 13. in cauſes of niſi prin, . 
every perſon whoſe name ſhall 


| be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forfeit 
not exceeding 51. nor leſs than 40s. unleſs ſome reafon- 


able cauſe of abſence be proved, by oath or affidavit, to 


Whether 2 grand 


jury may be fined 
for net finding a 
| dill 


the ſatisfaction of the judge. 
not find a bill, the court may impanel another inqueſt 
(by the 3 H. 7. c. 1.) to inquire of their concealments 


and thereupon. ſet fines upon them ; but it ſeemeth that: 
_ tines ſet upon grand inqueſts in any other manner, are 


Joror taking a 
bribe. . wg 


not warrancable by law; for the privilege of an Eng- 
lifhman is, that his life ſhall not be drawn in danger 


without due preſentment or indictment, and this would 
be but a ſlender ſcreen or ſafeguard, if every juſtice of 


the peace, or judge of aſſize, may make the grand jury 


preſent what he pleaſes, or otherwiſe fine them. 2 H. 


H. 160, 1. ö 7 | RT : 
4. If any juror do take of either party to give his 


verdict, he ſhall on conviction by bill or plaint, before 


the court where the verdict ſhall paſs, forfeit ten times 


as much as he hath taken, half to the king and half to 


him that ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 
38 £4. 3. N. . ii.. 95 "08 . 


to ſuch forfeiture of the 


3. If the grand Jury at the aſſizes or ſeffions will 


a n * 


conſciences, the law will not leave any poſſibility for a 
proſecution of this kind. And as to the objeion, that 
an attaint lies againſt a jury for a falſe verdict in à civil 
cauſe, and that there is as much reaſon to allow of it 
in a criminal one; it may be anſwered, that in an attaint 
in a civil cauſe, a man's property is only brought into 
queſtion a ſecond time, and not his liberty or life. x 
Haw.'191: - L. Raym. 469. e 


6. But where the jurors give a falſe verdict upon an/if- Attaiat in a 
ſue joined in any court of record, and judgment thereup- il cane. 


on, the party grieved may bring his writ of attaint in the 
| king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear 
the ſame evidence which was given to the petty jury, 
and as much as can be brought in affirmance of the ver- 
dict, but no other againſt it. And if theſe 24 who are 
called the grand jury, find it a falſe verdi&t, then follow- 
eth this terrible judgment at the common law upon the 
petit jury; that the party ſhall be infamous, ſo as never 
to be received to be a witneſs, or a juror; ſhall forfeit 
his goods and chattels ; and his lands and tenements ſhall 
be taken into the king's hands; his wife and children 
_ eaſt out of doors; his houſes proſtrated; his trees rooted 
up; his meadows ploughed up; and his body impriſoned. 
And ſeeing all trials of real, perſonal, and mixt actions 
depend upon the oath of 12 men, prudent antiquity in- 
flicted a ſtrange and ſevere puniſhment upon them, if th 
were attainted of perjury. 1 Inſt. 294. Read. Jur. 
But now by the ſtatute of 23 H. 8. c. 3. The ſeve- 
rity of this puniſhment is moderated, if the writ of at- 
_ aint be grounded upon that ſtatute ;* but nevertheleſs, 
the party grieved may at his election, either bring his 
writ of attaint upon that ſtatute, or at the common law. 
EET EE ; | ” f 


11 Nö, 


* 
3 CY 2 Py 


Whether they 


made for new trials, when a n | 
Mead. b. 4. c. 4. Read. Jur. | 
But there can be no'new trial for or ag ung me king, 


s Bat 0 this proceeding” ſees — difded at this 


dy and in the place of attainty-motions arsnow2efually 


Tr. p. puis 210. "20 ine 
t ſeems to be the current opinion of the old books, 


may Td fr ack fits are not ſubject to any proſecution” for 2 falſe 


their verdict. 


r 


verdict except by way of attaint: And there ſeem to be 
þ ts 6799 antient _—_ _ Reon either of a 

or petit mer r giving a verdict againſt 
— or — of he court, nn in a capital 


or civil matter. 1 Haw. 147 872 


And the ſining and urors for giving their 

raining of jure in parliament an 

Hlegal and arbitrary innovation, and of dangerous conſe- 

quence to the government, and the lives and liberties of 

bes ſubject. 2 Kb. 180; Read. Jur. 

Ad in Bufbel's. caſe, it was-reſolved by all the judges, 

RA ws a full conference together, that a beer finable 
for going againſt their. evidence, Mhere an attaint lies 

And where an attaint doth not lie, L. Vaughan ſays thus ; 

That the court could not fine 2. at the. c 

; « mon law, where attaint-did not lie, I think to iche 

eleareſt poſition that ever L cenſidered, either for au- 

* thority or reaſon of law.. And one reaſon for this is, 


becauſe the judge cannot fully know upon hat evidence 
the jury give their verdict ;. for. they may have otherevi - 


dence, than what is ſhewn in court; they are of e vi- 
cinage, the judge is a ſtranger; they may haverevitente 
from their own perſonal. knowledge that the-»witneſles 
ſpeak falſe, which the judge knows not of; they u 
- know. the-witnefles to be ſtigmatized and infamous nich 
may he unknown to the parties or court. Andꝭ if the 
jury knew no more than what they heard in cou and 
be the judge knew as much as they, yet they mighpmake 
different concluſions, as oftentimes two judges dgz/-and 


- therefore as it would be a ſtrange and abſurd thing, to pu- 


niſh one judge for differing with. another . in-.opwiion or 
juilgment, ſo it would be worſe for the jury;:Who are 
zudges of the fact, to be puniſhed for finding againſt the 
i n. of him who is not judge of da, —_ Tre; Te | 
N 225. L. Jaugb. 135. 
And to ſay yy truth, ſays Lord Hale, it ooh be the 
moſt unha 5 caſe that could be to the judge, if he at 7 
pe 


/ K 
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een the ſaid county committed : 


n moſt take upon Him 792 — of the þ 
priſoner's the np Ga th Eee . 
der af fe the triaꝶ y gury would be uſeleſs. 2 H. * 
315. 

But what if a 2 verdiQ againſt all reaſon, 
convicting or E indicted of felony, what 
ſhall be done ? If the jury cenvic a man, againſt or with- 
-out evidence, and: againſt the direction of the court, the 


court may reprieve him before judgment, and — 
«the king, and certify for his Ma! kg if dhe 2 
him in like manner, the oburt may ſend them bac 


(and ſo in the former caſe) to 3 better 8 de. 
fore they record the verdict.; but if they are peremptory 


in it, and ſtand to their Verdict, the court 1 


ee Nr — 2K H. 399) 30 


go is 5 MO 16% '* 


Wwe for the returimg mr uf jurbes:” 


2 (To Henry Holme, ge ntleinan, high con 
a” - fable of the Wis Ward, gs the 
ONE nia ably 5 e 6 | 
IT. the Kere 8 Non, the ce aur. ſove- 
an Hare y of July, Adi om ks of | 
2 _ eign bord George the ork 
= ay Francs, and Ireland, 2 defender of th 
fad, . fo forth, before us res,  and' others 
gr deer rr our ſaid lord the 1 affigned to keep 
our ſaid lord the king in the county aforeſaid, and 
determine divers felonies, treſpaſſes, and other 


Tse are 10 require you, upon fight hereof, to i 5 
m_ to-all the petty conflables rad aid ou 
directing and requiring them, to make and return true 


2 8 8. 
be 


2 of jurors, ap ie rd e N 


$ aher 54 tn ſoy, | 


KI rear 
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Y virtue of a warrant from bis majeſly's juſtices of the 
in TH for the ſaid county, at their general quar= 

| fer” ſeſſions aſſembled, unte me directed, you are hereby required 

; . 4 9 in E containing the names and places 


my n N f all 
o, dwelling within. 2 


IE ; that i is 10 


br him, 1 vithin, the < 
boat " freebol or ,co 


7. 5 7 
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bis own righ 


pt 


7 and of every 
p twithin = pariſh 


| we ſalt RY 
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Henty Holme, th SY 


And this you w the ſaid bigh conſtable are in no wiſe to omit, 
wpor the peril that ſhall enſue thereof. Given under aur hands 
8 e eee written, os BY 
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Ludi, 4 2 10 2 
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25 „r W ty . J; tv Bar a 
theſe things, which on our 7 elf hall then and ert =. 
Joined them: And have you then mf ere this Wer . Wrineſs 
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Note The ral precgþt for ai ſiminonirip ons to 
the ſeffions, is contained in the precept for e 
the ſeſſions, in the title Seſſions, | | | 


1 6 Challenge to the array, becauſe the ſherif ; is 
. of kindred to one of the Rm from 
Coke's entries. 1 PL . 0 


N D now at this day, to wit came the ? 
A. the plaintiff, and B. the defendant, by their = 
mes, and the jurors were impanelled, and demanded, and 
came, and thereupon” the afors ſaid B. "array"of 
the panel aforeſaid, becauſe he ſaid that that panel was ar- 
rayed by one ohn Zouch, wy et” now and at the time of 
making the array forced, fer F of the ſaid county of 
Derby, which ſaid ſheriff is a kinſman of the 8 
John Manners ( 15 plaintiff) ; to wit, the ſon of 
Zouch, eſquire, the ſon * ohn Zouch, Inigbt, She an of 
John Zouch, eſquire, the ſon of William hrd Zouch, t 
fon of Alan brd Zouch, the ſon of William lord Zouch, 
the ſon of Elizabeth daughter hs William lord Roos, the 
father f William loxd Roos, the £ Geo Thomas bord 


Roos, the father of Eleanor moth Maners, 


 tnight, the father 7 Thomas earl E the father 
of the aforeſaid John Maners. And this be is ready to 
verify, whereupon he prayeth judgment, and that the ſaid 
panel may be 22 Which 


Jaid challenge by 


3 . ban 8 nommos 


| 125 ng 


a er T3 440 ＋ 
2 1 


5 toaſt 22107 do gat) ao? l 1891gmoa = 
* g, ! big. e1298q 90 170! 0289 10 
AXES a0: 1403: 4982 10 en 

var 101 3195p & 0 41 : 10541 

paar sg . Sar 2d to 

tnSautoisg's adh 101 assob 8 1 0 2.1 


" 


aN 4 NN d wht 1 vu N —— Low | a 


— Ned dent * bs harte * 8 vs 8 0 At wa *_ 25 
| Dy. Hg. 9 11 ou he cn 


ay 28 Denn! 7 SL Gar a=? mga _ 0 AN 


Mig ad e Senn 


a e D TISEME N. *. 


2 % Menne 2003 3063 N W den * is wh wk £15 


Tres N 
LAN ERRETEDERNT 
* þ 3 o 3 = * 1 * * 
\ 8 | aback. + | 
ur 


ment; or 18. 64. a quire for an 
of the particulars or and 
1 s. 6 d. e e for x the parchment 
TOTS — 


3 


. 
F 
o 
- 

1 


112 4 4 1144 % k 


2 HA — 44 11 1 12 
W inctat beibnufl ano ai { $ 
-us 22 yd bali Soi om 
7d Lial bas 101 boni 21 aol 
bart? odt ni aoffs}ood aq 
Hes 101 $2UPY 510 10 $381 3113 15318 
2392 25167 10 naifliiaoo 21 IN 
5 9913 bas eng no 110} % lo 
i a2 210 dogs lo eus 
Ns Tot onyp 6.60 2 1 20 7 Iran 
bias 19464 00. Eil. 28 1 10 
Aerni 2 151 noxob s 5 0 
| | £35! nine 2 


* 


bh * 


* 


„ 07 itn, "Pub n i 0 * 


The following Loge fe Hung oe 
| N Jer. dd to, Mr- e | 
. 1 258 1 a * 101 Dh Na . 1 {Þ 1 rg 

i. T*HE biftory d 


af r af therrig 85 of the fe h WI 


1 Wi ith a ron o the e No of 
rope, fi = dhe _ on of t , empire the be- 
in 2 am 
0. B. 5. Ih 35 | RE a 1 Bled. 128. 6d. (4 £3. | 
8 An inquiry "Taro. Ws 
omy : Being an eflay on the ſcience of domeſt tie poli 
in free nations. In us are particularly conſidered vo- 
pulation, ern trade, induſtry, mone7, coin, in- 
tereſt, Fe ln banks, e exchange, public credit, taxes, 
G4. 5 ir James Sthuarts: Barts, 2 vols.” 4998] 4594 
Price 28. in 8 Lhe ehe 3 
An unive icio 0 3 or, co 
ous ny the ub terms and phraſes — 
ployed i in the conſtruftion, £quipment,. &c, of, ſhip. 
bay iv ntl F Menne von In 1 vgl. 4to, a 45. 
1 2 
4. The ninorpy of Friss . the rei Agnus of of Francis: 
II. 5 Chares IX. With a review of the;general hiſt- 
ory of monarchy. a I bein to that period, ompr 
hending an account 4 gone reyolutions, political, 
government, Jaws, and cu the the nation. By Wa- 
ter "Anderſon, D. D., 5 15 gs Bia in boards... = 
N 5 The works of Alexander Pope, Eig; Wich his lte. 5 
203 " pant edition, ms yols, royal Ata. Pr rice, 
» 58. bound. IK at 
: 6. An. 12 n the hiſtory of civil ſociety, 2 By „ 
Fergul on, L D. A new edition, 1 in 40. Pris — 


. The ſeats. and N. of . Tiaullates fram 


the Latin of John Baptiſt Morgani. In 3 vols, 4t0. Price 
21. 128. 6 d. in boards. 


8. A collection of the Etruſcan, Greek, and 1 
2 from the cabinet of the honourable. William 


is en We $ Envoy e nno cdi at, 


on "The above gpifcent ark 6 is elegantly printed, 

with the plates, finely engraved. and coloured, : 
9. The life of Ale = er Pope, Eſq; from the papers. 
in the poſſeſſion of Ny Right Rey, Lard Biſhop of Glov-: 
eeſter. In x vol. 10. Price 7% | 


10 An 


rinciples, of political on: 


10. An Eſſay and familiar intro dustien to aftronomy, 


By James Ferguſon, F. R. S. The 2d editidn. Price mY | 


bound. 


11. Four diſſertations. I.” On pros idence.—II. 7 On 


Pprayer.—III. On the reaſons for expeNing Wat birth us 


men ſhall meet after death in a ſtate of happineſs.— 
IV. On the importance of chriſtianity, the nature of 


hiſtorical evidence and miracles. By Richard Price, F. R. S. 


ſecond Edition, 6s. 8vo. 


12. Letters on the importance of the riſing generation 
of the labouring part of our fellow fubjefts, with political, 


moral, and religious obſervations, in 2 vols. 8yo. By 
Jonas Hanway, Eſq; 8 5. 585 NF 
13. A new abridgment of the law. By Nath. Ba- 
eon, Eſq; 5 vols. folio, 7 I. 10. 1 
14. The peerage of Scotland: A genealogical and 


hiſtorical account of all the Peers of that antient kingdom, 
with an account of the attainted Peers, and acomplete al- 


phabetical liſt of thoſe nobles of Scotland whoſe titles are 

extinct, with the arms, creſts, ſupporters, and mottoes 

_—_— engraved, 1 vol. 6s. © 5 
15. 


he hiſtory of the rebellion and civil war in Ire- 
land, By Ferdinando Warner, LL. D. 4to. Il. 18. 


bound. | 

16. Experimental eſſays on medical and philoſophical 
ſubjeAs : particularly, 1. On the fermentation of ali- 
mentary mixtures, and digeſtion of the food. 2. On the 
nature and properties of fixed air. 3. On the reſpective 
power and manner of acting of the An 
tiſepties. 4. on the ſcurvey; with a propoſal for trying 
new methods to prevent or cure the ſame at ſea, 5. On 


erent kinds of an- 


the diſſolvent power of quick lime, and a further inveſt- 


igation of the properties of fixed air. The ſecond edi- 


tion, enlarged and corrected. Illuſtrated with copper 


plates. By David Macbride, M. D. 8vo. * 
17. The hiſtory of Ireland from the earlieſt account of 


time to the Engliſh conqueſt. By Dr. Warner, 1 vol. 


. @ 7 
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